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Highlights 


Telecommunications  Device  for  the  Deaf — Office  of  the 
Federal  Register  provides  a  new  service  for  deaf  or  speech- 
itnpaired  persons  who  need  information  about  documents 
published  in  the  Federal  Regbter.  See  the  Reader  Aids 
section  for  the  telephone  listing. 

Briefings  on  How  To  Use  the  Federal  Register— See 
announcement  in  the  Reader  Aids  Section  at  the  end  of  this 
issue. 

29023  The  Peace  Corps  Executive  order 

29189  Effects  Of  Gasoline  Shortage  on  Small  Business 

SBA  will  hold  hearing;  hearing  6-5-79 

29090  Motor  Gasoline  DOE/ERA  gives  notice  of  intent 
to  reexamine  Mandatory  Petroleum  Price 
Regulations  for  retailers 

29101  Natural  Gas  Policy  DOE/FERC  proposes 

procedures  for  assessing  civil  penalties  for  knowing 
violations  of  the  Act;  comments  by  6-18-79,  hearing  - 
6-23-79 

29214  Medical  Devices  HEW/FDA  establishes 

procedures  for  making  a  device  a  banned  device: 
effective  7-17-79,  (Part  n  of  this  issue) 

29372  Health  Care  HEW/PHS  issues  new  requirements 
for  provision  of  services  to  persons  unable  to  pay 
and  community  service  by  assisted  health  facilities; 
(Part  Vm  of  this  issue) 


CONTINUaO  SMIOC 
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Highlights 


A. 

»9J* 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C  20406,  under  the  Federal  Register  Act  (49  Stat  500,  as 
amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  eariier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.G  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


29053  Health  Professions  Student  Loans  HEW/PHS 
sets  final  requirements  for  schools  to  be  eligible  to 
participate  in  loan  program  and  for  individuals  to 
receive  repayments  for  service  in  designated  health 
manpower  shortage  areas:  effective  5-18-79 

29362  Medicare  Program  HEW/HCFA  proposes 
schedule  of  limits  on  skilled  nursing  facility 
inpatient  routine  service  costs;  comments  by 
7-17-79,  (Part  VI  of  this  issue) 

29037  Uranium  Fuel  Cycle  for  Spent  Fuel  NRC  extends 
effective  period  for  interim  rule  regarding 
reprocessing  and  radioactive  waste  management: 
extended  until  5-30-79 

29027  National  School  Lunches  USDA/FNS  establishes 
interim  rules  regarding  eligibility  for  and  reduced 
price  meals  and  milk;  effective  5-18-79,  comments 
by  1-15-80 

29086  Food  Stamp  Program  USDA/FNS  proposes  rules 
providing  additional  requirements  for  State  agencies 
regarding  the  notification  of  currently  ineligible 
households  entitled  to  restoration  of  lost  benefits; 
comments  by  7-2-79 

29090  Natural  Gas  Policy  DOE/FERC  requests 

comments  on  proposed  rules  and  public  hearings  on 
one  aspect  of  the  incremental  pricing  provisions: 
comments  by  6-19-79,  hearings  6-6, 6^  6-15,  and 
6-18-79 


Senior  Community  Service  Employment  Program 

Labor/ETA  revises' income  criteria  for  eligibility; 
effective  5-18-79 


Medicaid  for  AFDC  Children  HEW/Secy  deletes 
requirements  specifying  conditions  under  which 
funds  will  be  reduced  if  State  early  and  periodic 
screening,  diagnosis,  and  treatment;  effective 
10-1-79,  (Part^  of  this  issue),  (2  documents) 

Sunshine  Act  Meetings 

Separate  Parts  of  This  issue 

Part  II,  HEW/FDA 
Part  III,  Labor/ESA 
Part  IV,  Interlor/GS 

Part  V,  Interior/Secy  &  Commerce/NOAA 

Part  Vi,  HEW/HCFA 

Part  VII,  GSA 

Part  VIII,  HEW/PHS 

Part  iX,  HEW/HDSO 

Part  X,  DOT/FRA 

Part  XI,  HEW/Secy 
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The  President 

EXECUTIVE  ORDERS 

The  Peace  Corps  (EO  12137) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz.  and  Calif. 

PROPOSED  RULES 
Milk  marketing  orders: 

Inland  Empire 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Foreign  investment  in  agricultural  land;  disclosure 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service:  Farmers 
Home  Administration:  Food  and  Nutrition  Service; 
Forest  Service. 

Air  Force  Department 

NOTICES 

Meeting: 

Scientific  Advisory  Board 


Hearings,  etc.; 

29132  Allegheny  Airlines.  Inc. 

29208  Meetings;  Simshine  Act  (2  documents) 

Civil  Rights  Commission 
NOTICES 

Meetings;  State  advisoiy  committees: 
29134  Arizona 

29134  Nebraska 


Commerce  Department 

See  Economic  Development  Administration; 
National  Oceanic  and  Atmospheric  Administration. 


29090 

29208 


Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Reports: 

Foreign  brokers  and  foreign  traders:  designation 
of  agent  in  U.S.  to  receive  service  of 
communications;  correction 
NOTICES 

Meetings;  Sunshine  Act  (3  documents)  '  7 


Comptrolier  of  Currency 

RULES 

Rulings: 

29038  Loans  originating  at  other  than  banking  offices; 
rescission 


Animal  and  Plant  Health  inspection  Service 
RULES 

Animal  and  poultry  import  restrictions: 

Birds;  importation 
Livestock  and  poultry  quarantine: 

Exotic  Newcastle  disease 

Army  Department 

See  also  Engineers  Coips. 

NOTICES  1 

Environmental  statements:  availability,  etc.: 

Fort  Sill,  Okla.;  military  operational  area. 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Procurement  list,  1979;  additions  and  deletions  (2 
documents) 

Procurement  list,  1979;  additions  and  deletions: 
correction 

Civil  Aeronautics  Board 

RULES 

Domestic  cargo  transportation;  exemptions; 
cancellation  of  duplicate  document 
NOTICES 

Certificate  of  public  convenience  and  necessity  and 
foreign  air  canler  permits;  applications 
Discontinuance  of  service  notices:  issuance  of 
public  document  only  in  certain  cases 


Customs  Service 

RULES 

Antidumping: 

29045  Pprchlorethylene  from  Belgium 

29045  Perchlorethylene  from  France 

29046  Perchlorethylene  from  Italy 

Defense  Department 

See  also  Air  Force  Department;  Army  Department: 
Engineers  Corps. 

NOTICES 

Meetings: 

29137  AudiL  Inspection  and  Investigative  Components 

Evaluation  Task  Force 


Economic  Development  Administration 

NOTICES 

29134  Floodplain  management  and  wetlands  protection; 
implementation;  extension  of  time 
Import  determination  petitions: 

29134  Martin  Wood  Products  et  al. 

*  Economic  Regulatory  Administration 
PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 

29090  Motor  gasoline;  retailer  price  rule;  intent  to 
reexamine  regulations 
NOTICES 

Remedial  orders:  ^ 

29137  Michaelson  Producing  Co.  . . 


IV 
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29121 

29164 

29163 
'  29165 

29172 

29173 

29226 


29050 

29138 

29052 

29051 
29050 
29050 

29121 

29155 

29208 


Education  Office 
PROPOSED  RULES 

Insular  areas;  consolidated  grant  applications; 

correction 

NOTICES 

Joint  Funding  Simplification  Act;  applications 

review  procedures 

Meetings: 

Community  Education  Advisory  Council 
Extension  and  Continuing  Education  National 
Advisory  Council 

Employment  and  Training  Administration 
NOTICES 

Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 
Meetings: 

Unemplo3rment  Insurance  Federal  Advisory 
Council 

Employment  Standards  Administration 
NOTICES 

Minimum  Wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Colo., 

Conn.,  Ind.,  Iowa.,  La.,  Miss.,  Nebr.,  N.J.,  N.Y.,  N.C., 

Pa.,  and  Tex.) 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission.  ^ 

Engineers  Corps 

RULES 

Flood  control: 

Marshall  Ford  Dam  and  Reservoir,  Tex. 

NOTICES 

Environmental  statements;  availability,  etc.: 

Fields  Landing  Chaimel,  Humboldt  County,  ^ 

Calif.,  navigation  channel  improvements 

Environmental  Protection  Agency 

RULES 

Ocean  dumping: 

New'  York  Bight  Apex;  final  designation  of 
disposal  sites 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.; 
0,0-diethyl  C>-(2-isopropyl-6-methyl-4- 
pyrimidinyl)  phosphorothioate 
O,  O-Dimethyl  S-[(4-oxo-l,2.3-benzotriazin-3-(4//)- 
ylmethyl]phosphorodithioate 
Linuron 

PROPOSED  RULES 
Pesticide  programs: 

State  pesticide  registration  procedures; 
notification  to  Agriculture  ^cretary 
NOTICES 

Environmental  statements;  availability,  etc.: 

Agency  statements,  weekly  receipts  *-■ 

Environmental  Quality  Council 

NOTICES 

Meetings;  Simshine  Act 


Equal  Emplo'yment  Opportunity  Commission 
NOTICES 

29209  Meetings;  Sunshine  Act 

Farmers  Home  Administration 

NOTICES 

Rural  housing  loans  and  grants: 

29131  Elderly,  housing  for,  memorandum  of 

understanding  with  Aging  Administration; 
selection  of  participating  counties  and  request  for 
applications 

Federal  Comnuinications  Commission 

RULES 

29076  Commercial  radio  operators;  restricted 
radiotelephone  operator  permits:  temporary 
authorizations  system 

Communications  equipment;  fi'equency  allocations 
and  radio  treaty  matters: 

29066  Wireless  microphones;  prohibitions 
Conduct  standards: 

29071  Sunshine  agenda  for  open  FCC  meetings: 
preparation  and  distribution 

Radio  services,  special: 

29073  Aviation  and  maritime  ser^dces:  Mississippi 

River  System;  bridge-to-bridge  communications 
frequencies 

29070  Experimental  and  maritime  services;  transmitter 

Identification  Card;  equipment  tests  advance 
notice  and  posting  requirements;  elimination 

29067  Land  mobile  services,  private;  system  licensing; 
identification  requirements 

29077  Maritime  services;  remote  control  units  used  with 
marine  VHF  radio-telephones;  power  reduction 
capability 

29072  Maritime  services;  shipboard  stations;  single 
sideband  A3)  (suppressed  carrier)  on  the 
maritime  mobile  service  radiotelephone 
fi:«quency  2182  kHz 

PROPOSED  RULES 
Radio  services,  special: 

29127  Aviation  and  maritime  services;  usage  of  marine 
VHF  frequencies  by  aircraft 
Radio  stations;  table  of  assignments: 

29126  Nebraska  I  ' 

NOTICES  ; 

29160  Broadcast  television  applicants;  financial 
qualification  standard 
Hearings,  etc.: 

29159  Mobile  Telephone  Co.  of  New  Jersey  et  al. 

29209  Meetings;  Sunshine  Act 

Federal  Election  Commission 
NOTICES 

29209  Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 
PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 

29101  Civil  penalties  for  knowdng  violations; 
assessment  procedures 

29090  Incremental  pricing;  alternative  fuel  cost  ceilings 

29102  Public  Utility  Regulatory  Policies  Act, 
implementation;  notice  of  intent  to  issue 
relations 
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NOTICES 

^  Hearings,  etc.: 

29106 

Sugars,  soft:  standard;  advance  notice:  extension  of 
time 

29137 

Arkansas  Louisiana  Gas  Co.  et  al. 

NOTICES 

29138 

Black  Warrior  Pipeline,  Inc.,  et  al. 

29161 

Drug  master  files;  availability  of  guidelines 

29139 

Cities  Service  Gas  Co. 

Meetings: 

29139 

Coastal  States' Gas  Producing  Co. 

29162 

Leukapheresis  and  donor  safety  woricshop 

29140 

Colorado  Interstate  Gas  Co. 

29162 

Oysters,  clams,  and  mussels;  exported  to  U.S4 

29152 

29145 

Detroit  Edison  Co. 

Equitable  Gas  Co. 

memorandum  of  understanding  with  Mexico 

29153 

Lawrenceburg  Gas  Transmission  Corp. 

Food  and  Nutrition  Service 

29149 

Michigan  Wisconsin  Pipe  Line  Ca 

RULES 

29150 

Minnesota  Power  &  Li^t  Co. 

Child  nutrition  programs: 

29154 

Mountain  Fuel  Supply  Co. 

29027 

School  lunch  program;  fi%e  and  reduced  price 

29150 

Southern  Natural  Gas  Co. 

meals  and  milk 

29150 

Southwest  Gas  Corp. 

PROPOSED  RULES 

29154 

Transcontinental  Gas  Pipe  Line  Corp. 

Food  stamp  program: 

29151 

United  Gas  Pipe  Line  Co. 

29086 

Households  currently  ineligible:  lost  benefits 

Natural  Gas  Policy  Act  of  1978: 

29140- 

Jurisdictional  agency  determinations  (9 

Forest  Service 

29153 

documents) 

PROPOSED  RULES 

1 

Federal  Maritime  Commieeion 

29107 

Land  uses;  occupancy  and  conduct 

PROPOSED  RULES 

General  Services  Administration 

29122 

Environmental  policy  analysis;  procedures 

PROPOSED  RULES 

29160 

NOTICES 

Improving  Government  regulations: 

Agreements  filed 

29368 

Regulatory  agenda 

29^ 

Meetings;  Sunshine  Act 

Federal  Prevaiing  Rale  Advisory  Oommillee 

NOTICES 

•• 

Gedogioal  Survey  - 
NOnCES 

Outer  C<«tineatal  Shelfi 

29160 

Meetings 

Federal  Railroad  Admhdelnrtlefi 

29858 

Oil  and  gas  lease  (q;)eratioM(  Gulf  of  Mexieoi, 

Pacific,  Gulf  of  AlMka  and  Admilie  areas 

PROPOSED  RULES 

Practice  rules: 

tlealth.  Education,  and  Welfare  Department 

See  alio  Educaticm  Office;  Food  and  Drug 

29416 

Lifting  lugs  safety  inquiry;  tennination 

NOTICES 

Administration;  Health  Care  Financing 

Administration;  Human  Development  Service 

29418 

Lifting  lugs;  removal  of  temporary  stay  of 

Office:  Public  Health  Service;  Sodal  Security 

association  of  American  Railroad  requirements 

Administration. 

Petitions  for  exemptions,  etc.: 

RULES 

29190 

Hillsboro  &  North  Eastern  Railway  et  al. 

Health  planning  and  resources  development: 

Federal  Reserve  System 

NOTICES 

29372 

Medical  facility  construction  and  modernization; 
health  care  fat^ties;  service  requirements 

Public  assistance  programs: 

29210 

Meetings:  Sunshine  Act 

29426 

Medicaid;  child  health  screening  program: 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

financial  penalties  on  States 

Health  Care  Financing  Administration 

RULES 

29128 

Marianas  fruit  dove,  from  Guam,  et  al. 

NOTICES 

Aged  and  disabled,  health  insurance  for 
(Medicare): 

29171, 

Endangered  and  threatened  species  permits: 

29058 

Health  maintenance  organizations,  contract 

1  29172 

applications  (5  documents) 

requirements  with  HEW 

Medical  assistance  programs: 

I 

Food  and  Drug  Administration 

RULES 

Hearings,  public,  before  advisory  committees: 
establishment  or  termination,  etc.: 

29420 

Child  health  screening  program;  financial 
penalties  on  States 

NOTICES 

Aged  and  disabled,  health  insurance  for 

29048 

Ophthalmic  Panel;  termination 

29362 

(Medicare): 

Medical  devices:  ‘  ' 

Skilled  nursing  facility  inpatient  routine  service 

29214 

Banned  devices;  establishment  of  procedures  , 

costs:  schedule  of  limits 

•  •  s 

PROPOSED  RULES 

GRAS  or  prior-sanctioned  ingredients:  ' 

- 

Human  Dcvdopmcnt  Services  Office 

29102 

Lard  imd  lard  oil  ' 

NOTICES 

29105 

Orange  juice,  reduced  acid  fitizen  concentrated:  ~ 

Grant  applications  and  proposals;  closing  dates: 

29106 

identity  standard 

Sugar,  white:  standard:  advance  notice;  extension 
of  time 

29412 

Model  spinal  cord  injury  system  project 
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Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 

Survey:  Land  Management  Bureau. 

PROPOSED  RULES 

29065 

29300 

Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance 

29165 

NOTICES 

29171 

Applications,  etc.: 

29170 

Wyoming 

29170, 

Intemal  Revenue  Service 

RULES 

Procedure  and  administration: 

29171 

29048 

Domestic  building  and  loan  association; 

29036 

definition;  correction 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders:  various  companies: 

29076 

Auto-Train  Corp. 

29173 

29079 

Chicago,  Milwaukee.  St.  Paul  &  Pacific  Railroad 

Co. 

29079 

Chicago  &  North  Western  Transportation  Co. 

29079 

Goodwin  Railroad,  Inc. 

NOTICES 

29195 

Fourth  section  applications  for  relief 

29080 

29192 

Hearing  assignments 

Motor  carriers: 

1 

29194 

Permanent  authority  applications 

29300 

29196. 

29198 

Temporary  authority  applications  (2  documents) 

Rail  carriers: 

29192 

Atchison.  Topeka  &  Santa  Fe  Railway  Co.;- 
passenger  train  operation 

29135 

Rerouting  of  traffic: 

2913S 

29192 

All  raihoads 

29135 

29193 

Burlington  Northern  Inc.  et  al. 

29192 

CPRaU 

29195 

Louisiana  Midland  Railway  Co. , 

Labor  Department 

See  also  Employment  and  Training  Administration; 

29182 

Employment  Standards  Administration;  Mine 

/ 

Safety  and  Health  Administration;  Occupational 

29182 

/ 

Safety  and  Health  Administration;  Wage  and  Hour 

Division. 

RULES 

Senior  community  service  employment  program: 

29048 

Income  criteria  for  eligibility  final  rule  and 

29037 

request  for  comments 

NOTICES 

Adjustment  assistance: 

29175 

Alma  Coal  Corp.  et  al. 

29176 

Ark-Less  Corp.  et  aL 

29182 

29177 

Brookevale  Manufacturing  Co..  Inc. 

29177 

Cecil  Ainsworth,  Ltd. 

29183 

29177 

‘  Continental  Forest  Industries,  et  al. 

29178 

Eagle  Clothes,  Inc. 

29182 

29179 

Elfskin  Corp. 

29210 

29179 

Genesco,  Inc. 

29180 

Lorraine  Foundry 

29180 

Rubber  Corp.  of  Pennsylvania 

29180 

Slayton  Manufacturing 

29174 

29181 

Suntogs,  Inc. 

29174 

29181 

U.S.  Steel  Corp. 

Committees;  establishment,  renewals,  terminations, 
etcj 

29176 

Airline  Deregulation  Labor-Management 

Advisory  Committee 

29183 

Land  Management  Bureau 

RULES 

Public  land  orders: 

California:  correction  ^ 

NOTICES 

Alaska  native  selections;  applications,  etc.: 

Sta-keh  Corp. 

Applications,  etc.: 

Arizona 

Wyoming  (4  documents) 

Metric  Board 

RULES 

Conduct  standards 

Mine  Safety  and  Heaith  Administration 
NOTICES 

Petitions  for  mandatory  safety  standard 
modification: 

Maynard  Branch  Mining  Co^  Ina 

National  Oceanic  and  Atmospheric 

Administration 

RULES 

Fishery  conservation  and  management: 

Alaska  salmon  fishery;  interim  emergency 
regulations  and  request  for  comments 
PROPOSED  RULES 

Fish  and  Wildlife  Coordination  Act;  imiform 
procedmes  for  federal  agency  compliance 
NOTICES 

Marine  mammal  permit  applications,  etc.: 

Sea  World.  Inc. 

Sea-Arama,  Inc. 

Meetings: 

Gulf  of  Mexico  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 

Meetings: 

Behavioral  and  Neural  Sciences  Advisory 
Committee 

Materials  Research  Advisory  Committee 

Nuclear  Regulatory  Commission 

RULES 

Environmental  protection;  licensing  and  regulatory 
policy  and  procedures: 

Uranium  fuel  cycle  impacts  for  spent  fuel 
reprocessing  and  radioactive  waste  management; 
interim  rule;  extension  of  effectiveness 
NOTICES 

Applications.  etiL: 

Cincinnati  Gas  &  Electric  Company  et  al. 
Portland  General  Electric  Company  et  al. 
Meetings:  . 

Reactor  Safeguards  Advisory  Committee 
Sunshine  Act  (2  documents) . 

Occupational  Safety  and  Health  Administration 
NOTICES 

State  plans;  development,  enforcement,  etc.: 

North  Carolina 
Oregon 

Pennsylvania  Avenue  Development  Corporation 
NOTICES  . 

Meetings: 

Board  of  Directors 


vn 
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Personnel  Management  Office 

PROPOSED  RULES 
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Title  3— 

The  President 


Executive  Order  12137  of  May  16,  1979 

The  Peace  Corps 


By  virtue  of  the  authority  vested  in  me  by  the  Peace  Corps  Act,  as  amended 
(22  U.S.C.  2501-2523)  and  Section  301  of  Title  3  of  the  United  States  Code,  and 
as  President  of  the  United  States  of  America,  it  is  hereby  ordered  as  follows; 

1-1.  Peace  Corps, 

1-101.  The  Peace  Corps,  which  was  established  as  an  agency  in  the  Depart¬ 
ment  of  State  pursuant  to  Executive  Order  No.  10924  of  March  1,  1961  (26  FR 
1789),  which  was  continued  in  existence  in  that  Department  under  the  Peace 
Corps  Act  (the  “Act”)  pursuant  to  Section  102  of  Executive  Order  No.  11041  of 
August  6, 1962  (27  FR  7859),  cuid  which  was  transferred  to  and  continued  as  a 
component  of  ACTION  by  Executive  Order  No.  11603  of  June  30,  1971  (36  FR 
12675),  shall  be  an  agency  within  ACTION  pursuant  to  the  provisions  of  this 
Order. 

1-102.  All  references  to  the  “Director"  in  Part  1-1  of  this  Order  shall  refer  to 
the  Director  of  the  Peace  Corps  for  whom  provision  is  made  in  Section  4(a)  of 
the  Act  (22  U.S.C  2503). 

1-103.  Exclusive  of  the  functions  otherwise  delegated  by  or  reserved  to  the 
President  by  this  Order,  and  subject  to  the  provisions  of  this  Order,  there  are 
hereby  delegated  to  the  Director  all  functions  conferred  upon  the  President  by 
the  Act  and  by  Section  2(b)  of  Reorganization  Plan  No.  1  of  1971. 

1-104.  The  function  of  determining  the  portion  of  living  allowances  constitut¬ 
ing  basic  compensation,  conferred  upon  the  President  by  Section  201(a)  of 
Public  Law  87-293  (26  U.S.C.  912(3)),  is  hereby  delegated  to  the  Director  and 
shall  be  performed  in  consultation  with  the  Secretary  of  the  Treasury. 

1-105.  The  functions  of  prescribing  regulations  and  making  determinations 
(relating  to  appointment  of  Peace  Corps  employees  in  the  Foreign  Service 
System),  conferred  upon  the  President  by  Section  5  of  Public  Law  89-135  (79 
Stat.  551),  are  hereby  delegated  to.  the  Director. 

1-106.  The  functions  of  prescribing  conditions,  conferred  upon  the  President 
by  the  second  sentence  of  Section  5(e),  as  amended  (22  U.S.C.  2504(e)),  and  the 
third  proviso  of  Section  6  of  the  Act  (22  U.S.C.  2^5)  (relating  to  providing 
health  care  in  Government  facilities)  and  hereinabove  delegated  to  the  Direc¬ 
tor,  shall  be  exercised  in  consultation  with  the  head  of  the  United  States 
Government  agency  responsible  for  the  facility. 

1-107.  The  reports  required  by  Section  11  of  the  Act,  as  amended  (22  U.S.C. 
2510),  shall  be  prepared  by  the  Director  and  submitted  to  the  Congress  through 
the  {Resident. 

1-108.  Subject  to  applicable  provisions  of  law,  all  funds  appropriated  or 
otherwise  made  available  to  the  President  for  carrying  out  the  provisions  of 
the  Act  shall  be  deemed  to  be  allocated  without  any  further  action  of  the 
President  to  the  Directm*  or  to  such  subordinate  officer  as  the  Director  may 
designate.  The  Director  or  such  officer  may  allocate  or  transfer,  as  appropri¬ 
ate,  any  of  such  funds  to  any  United  States  Government  agency  or  part  thei'pof 
for  obligation  or  expenditures  thereby  consistent  with  applicable  law. 

1-100.  Nothing  in  this  Order  shall  be  deemed  to  impair  or  limit  the  powers  or 
functions  vested  in  the  Secretary  of  State  by  the  Act. 
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1-110.  The  negotiation,  conclusion,  and  termination  of  international  agree¬ 
ments  pursuant  to  the  Act  shall  be  under  the  direction  of  the  Secretary  of 
State. 


1-111.  Any  substantial  change  in  policies  in  effect  on  the  date  of  this  Order  for 
the  utilization  of  the  Foreign  Service  Act  of  1946,  as  amended,  pursuant  to 
Section  7  of  the  Act  (22  U.S.C.  2506),  shall  be  coordinated  with  the  Secretary 
of  State.  ' 

1-112.  The  Director  shall  consult  and  coordinate  with  the  Director  of  ACTION 
to  assure  that  the  functions  delegated  to  the  Director  by  tljis  Order  are  carried 
out  consistently  with  the  functions  conferred  upon  the  Director  of  ACTION  by 
the  Domestic  Volunteer  Service  Act  of  1973  (42  U.S.C.  4951  et  seq.],  ("Volun¬ 
teer  Service  Act"),  Reorganization  Plan  No.  1  of  1971  and  this  Order. 

1-2.  The  Peace  Corps  Advisory  Council. 

1-201.  In  accordance  with  the  provisions  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.  I),  there  is  hereby  established  the  Peace  Corps  Advisory 
Council. 

1-202.  The  President  shall  appoint  not  more  than  30  individuals  to  serve  on  the 
Council  and  shall  designate  one  member  as  Chairperson.  Members  shall  serve 
at  the  pleasure  of  the  President. 

1-203.  The  Council  shall  advise  the  President  and  the  Director  of  the  Peace 
Corps  on  initiatives  needed  to  promote  the  purposes  of  the  Peace  Corps  Act. 

1-204.  The  Council  shall  submit  annually  to  the  President,  through  the  Director 
of  the  Peace  Corps,  a  report  on  its  recommendations  and  activities. 

1-205.  The  Council  may  request  any  agency  of  the  United  States  Government 
to  furnish  it  with  such  information  as  may  be  useful  for  the  fulfillment  of  the 
Council’s  functions  under  this  Order.  Such  agencies  will,  to  the  extent  permit¬ 
ted  by  law,  honor  the  Council’s  request. 

1-206.  The  members  of  the  Council  shall  receive  no  compensation  for  service 
on  the  Council.  Each  member  of  the  Council  may  receive  travel  expenses, 
including  per  diem  in  lieu  of  subsistence  (5  U.S.C.  5702  and  5703). 

1-207.  The  functions  of  the  President  under  the  Federal  Advisory  Committee 
Act  which  are  applicable  to  the  Council,  except  that  of  reporting  annually  to 
the  Congress,  shall  be  performed  by  the  Director  of  the  Peace  Corps  in 
accordance  with  guidelines  and  procedures  established  by  the  Administrator 
of  General  Services. 

1-208.  In  accord  with  the  provisions  of  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  the  Council  shall  terminate  on  December  31,  1980,  unless 
extended. 

1-3.  Reservation  of  Functions  to  the  President. 

1-301.  There  are  hereby  excluded  from  the  delegations  made  by  Section  1-1  of 
this  Order  the  following  powers  and  functions  of  the  President: 

(a)  All  authority  conferred  by  Sections  4(b),  4(c)(2),  4(c)(3),  10(d),  and  18  of  the 
Act  (22  U.S.C.  2503(b).  (C)(2),  (C)(3).  2509(d),  and  2517). 

(b)  The  authority  conferred  by  Section  4(a)  of  the  Act  (22  U.S.C.  2503(a))  to 
appoint  the  Director  and  the  Deputy  Director  of  the  Peace  Corps. 

(c)  The  authority  conferred  on  the  President  by  Section  5(f)(1)(B)  of  the  Act  (22 
U.S.C.  2504(f)(1)(B)). 

(d)  The  authority  conferred  by  Section  10(f)  of  the  Act  (22  U.S.C.  2509(f))  to 
direct  any  agency  of  the  United  States  Goverhment  to  provide  services, 
facilities,  and  commodities  to  officers  carrying  out  functions  under  the  Act. 

(e)  The  authority  conferred  by  Section  19  of  the  Act  (22  U.S.C.  2518)  to  adopt 
and  alter  an  official  seal  or  emblem  of  the  Peace  Corps. 
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1-4.  Incidental  Provisions. 

1-401.  Persons  appointed,  employed,  or  assigned  under  Section  7(a)  of  the  Act 
(22  U.S.C.  2506(a))  shall  not,  unless  otherwise  agreed  by  the  agency  in  which 
such  benefits  may  be  exercised,  be  entitled  to  the  benefits  provided  by  Section 
528  of  the  Foreign  Service'  Act  of  1946  (22  U.S.C.  928)  in  cases  in  which  their 
service  under  the  appointment,  employment,  or  assignment  exceeds  thirty 
months. 

1-402.*  Pursuant  to  Section  10(d)  of  the  Act  (22  U.S.C.  2509(d)),  it  is  hereby 
determined  to  be  in  furtherance  of  the  purposes  of  the  Act  that  functions 
authorized  thereby  may  be  performed  without  regard  to  the  applicable  laws 
specified  in  Section  1  and  2  of  Executive  Order  No.  11223  of  May  12, 1965,  and 
with  or  without  consideration  as  specified  in  Section  3  of  that  Order,  but 
subject  to  the  limitations  set  forth  in  that  Order. 

1-403.  As  used  in  this  Order,  the  words  "Volunteers,”  "functions,”  "United 
States,”  and  "United  States  Government  agency”  shall  have  the  same  mean¬ 
ings,  respectively,  as  they  have  under  the  Act. 

1-5.  National  Voluntary  Action  Program. 

1-501.  The  National  Voluntary  Action  Program  to  encourage  and  stimulate 
more  widespread  and  effective  voluntary  action  for  solving  public  domestic 
problems,  established  in  the  Executive  Branch  of  the  Government  by  Section  1 
of  Executive  Order  No.  11470  of  May  26,  1969,  is  continued  in  ACTION.  That 
program  shall  supplement  corresponding  action  by  private  and  other  non- 
Federal  organizations  such  as  the  National  Center  for  Voluntary  Action.  As 
used  in  this  Order,  the  term  "volimtary  action”  means  the  contribution  or 
application  of  non-govemmental  resources'of  all  kinds  (time,  money,  goods, 
services,  and  skills)  by  private  and  other  organizations  of  all  types  (profit  and 
nonprofit,  national  and  local,  occupational,  and  altruistic)  and  by  individual 
citizens. 

1-6.  Director  of  ACTION. 

1-601.  In  addition  to  the  functions  vested  in  the  Director  of  ACTION  by  the 
Domestic  Volunteer  Service  Act  of  1973  (42  U.S.C.,  Section  4951  et  seq.). 
Reorganization  Plan  No.  1  of  1971,  and  Section  1-401  of  this  Order,  the 
Director  of  ACTION  shall; 

(a)  Encourage  local,  national  and  international  voluntary  activities  directed 
toward  the  solution  or  mitigation  of  community  problems. 

(b)  Provide  for  the  development  and  operation  of  a  clearinghouse  for  informa¬ 
tion  on  Government  programs  designed  to  foster  voluntary  action. 

(c)  Initiate  proposals  for  the  greater  and  more  effective  application  of  volun¬ 
tary  action  in  connection  with  Federal  programs,  and  coordinate,  as  consistent 
with  law.  Federal  activities  involving  such  action. 

(d)  Make  grants  of  seed  money,  as  authorized  by  law,  for  stimulating  the 
development  or  deployment  of  innovative  voluntary  action  programs  directed 
toward  community  problems. 

1-602.  The  head  of  each  Federal  department  and  agency,  or  a  designated 
representative,  when  so  requested  by  the  Director  of  ACTION  or  the  Director 
of  the  Peace  Corps,  shall,  to  the  extent  permitted  by  law  and  funds  available, 
furnish  information  and  assistance,  and  participate  in  all  ways  appropriate  to 
carry  out  the  objectives  of  this  Order,  the  Domestic  Volunteer  Service  Act  of 
1973  and  Reorganization  Plan  No.  1  of  1971. 

1-603.  The  head  of  each  Federal  department  or  agency  shall,  when  so 
requested  by  the  Director  of  ACTION,  designate  a  senior  official  to  have 
primary  and  continuing  responsibility  for  the  participation  and  cooperation  of 
that  department  or  agency  in  matters  concerning  voluntary  action. 

1-604.  The  head  of' each  Federal  department  or  agency,  or  a  designated 
representative,  shall  keep  the  Director  of  ACTION  informed  of  proposed 
budgets,  plans,  and  programs  of  that  department  or  agency  affecting  voluntary 
action  programs. 
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1-605.  Under  the  direction  of  the  President  and  subject  to  the  responsibilities 
of  the  Secretary  of  State,  the  Director  of  ACTION  shall  be  responsible  for  the 
general  direction  of  those  ACTION  functions,  which  jointly  serve  ACTION 
domestic  volunteer  components  and  the  Peace  Corps,  and  for  advising  the 
Director  of  the  Peace  Corps  to  ensure  that  the  functions  delegated  under  this 
Order  to  the  Director  of  the  Peace  Corps  are  carried  out. 

1-7.  General  Provisions. 

1-701.  Except  to  the  extent  that  they  may  be  inconsistent  with  this  Order,  all 
determinations,  authorizations,  regulations,  rulings,  certifications,  orders, 
directives,  contracts,  agreements,  and  other  actions  made,  issued  or  entered 
into  with  respect  to  any  function  affected  by  this  Order  and  not  revoked, 
superseded,  or  otherwise  made  inapplicable  before  the  effective  date  of  this 
Order  shall  continue  in  full  force  and  effect  until  amended,  modified,  or 
terminated  by  appropriate  authority. 

1-702.  Except  as  otherwise  expressly  provided  herein,  nothing  in  this  Order 
shall  be  construed  as  subjecting  any  department,  establishment,  or  other 
instrumentality  of  the  Executive  Branch  of  the  Federal  Government  or  the 
head  thereof,  or  any  function  vested  by  law  in  or  assigned  pursuant  to  law  to 
any  such  agency  or  head,  to  the  authority  of  any  other  agency  or  head  or  as 
abrogating,  modifying,  or  restricting  any  such  function  in  any  manner. 

1-7^3.  So  much  of  the  personnel,  property,  records,  and  unexpended  balances 
or  appropriations,  allocations,  and  other  funds  employed,  used,  held,  availa¬ 
ble,  or  to  be  made  available  in  connection  with  the  functions  assigned  to  the 
Director  of  the  Peace  Corps  or  to  the  Director  of  ACTION  by  this  Order  as  the 
Director  of  the  Office  of  Management  and  Budget  shall  determine,  shall  be 
transferred  to  the  Director  of  the  Peace  Corps  or  the  Director  of  ACTION  at 
such  time  or  times  as  the  Director  of  the  Office  of  Management  and  Budget 
shall  direct. 

1-704.  To  the  extent  permitted  by  law,  such  further  measures  and  dispositions 
as  the  Director  of  the  Office  of  Management  and  Budget  shall  deem  to  be 
necessary  in  order  to  effectuate  the  provisions  of  this  Order  shall  be  carried 
out  by  such  agencies  as  the  Director  of  the  Office  of  Management  and  Budget 
shall  specify. 

1-705.  The  authority  conferred  by  Sections  1-703  and  1-704  of  this  Order  shall 
supplement,  not  limit,  the  provisions  of  Section  1-108  of  this  Order. 

1-706.  Executive  Order  Nos.  11041.  11250,  11470  and  11603  are  hereby  super¬ 
seded. 

1-707.  This  Order  shall  become  effective  May  16, 1979. 


THE  WHITE  HOUSE. 
May  16.  1979. 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  245 

Determining  Eligibility  for  Free  and 
Reduced  Price  Meals  and  Free  Milk  in 
Schoola 

AOENCy:  Food  and  Nutrition  Service, 
USDA. 

ACnONt  Interim  emergecu^  ruk. 

StaMiNAiiY:  These  interim  regulatkms 
amend  Part  245  to  implement  certain 
provisions  of  Pub.  L  95-106,  enacted  on 
November  10, 1977.  Section  9  of  Pub.  L 
95-166  amends  Section  11(a)  of  the 
National  School  Lunch  Act,  in  an  effort 
by  Congress  to  reduce  program 
paperwork.  This  interim  regulation 
contains  the  optional  provision:  (1)  that 
in  schools  where  a  high  percentage  of 
children  are  eligible  to  receive  meals 
free  or  at  a  reduced  price  the  annual 
certification  of  children  eligible  to 
receive  meals  free  or  at  a  reduced  price 
may  be  reduced  to  a  minimum  of  once 
every  two  years;  and  (2)  that  in  schools 
where  all  children  are  provided  fi*ee 
meals  (a)  the  annual  certification  of 
children  eligible  to  receive  meals  fiee  or 
at  a  reduced  price  may  be  reduced  to  a 
minimum  of  once  every  three  years,  and 
(b)  that  if  this  option  is  chosen,  the 
number  of  meals  served  to  children 
eligible  for  free  or  reduced  price  meals 
during  the  second  and  third  years  will 
be  the  number  of  meals  served  in  the 
first  year. 

EFFECTIVE  DATE:  May  18, 1979.  To  be 
assured  of  consideration  by  the 
Department  in  the  formulation  of  final 
regulations,  comments  on  these  interim 
regulations  must  be  postmarked  not 
later  than  January  15, 1980. 

ADDRESS:  Comments  should  be  sent  to: 
Margaret  O'K.  Glavin,  Director,  School 


Programs  Division  USDA,  FNS, 
Washington,  D.C.  20250,  (202)  447-8130. 

SUPPLEMENTARY  INFORMATION: 

Intent  of  Congresa 

In  an  effort  by  Congress  to  reduce  the 
burden  of  paperwork  placed  upon 
parents,  cooperating  State  agencies  and 
local  School  Food  Authorities,  Section  9 
of  Pub.  L  95-166  states:  “In  the  case  of 
any  school  which  determines  that  at 
least  80  percent  of  the  children  in 
attendance  during  a  school  year 
(hereinafter  in  this  sentence  referred  to 
as  the  'first  school  year’)  are  eligible  for 
tree  lunches  or  reduced  price  lunches, 
special-assistance  payments  shall  be 
paid  to  the  State  educational  agency 
with  respect  to  that  school,  if  that  school 
so  requests  for  the  school  year  follovving 
the  firet  school  year,  on  the  basis  of  the 
nunbrnr  of  free  lunches  or  raduced-prioe 
lunches,  as  the  case  may  be,  that  are 
served  by  that  school  during  the  school 
year  for  whidi  the  request  is  made,  to 
those  ehikiren  who  were  determined  to 
be  so  eligible  in  the  first  school  year  and 
the  number  oi  free  hmdiee  and  reduced 
price  lunchee  served  during  that  year  to 
other  children  determined  for  that  year 
to  be  eligible  fen*  sudi  lunches," 
(hereinafter  referred  to  as  provision  1). 
“In  the  case  of  any  school  that  (1)  elects 
to  serve  all  children  in  that  school  free 
lunches  under  the  school  lunch  program 
during  any  period  of  three  successive 
school  years  and  (2)  pays,  fixim  sources 
other  than  Federal  fund^  for  the  costs  of 
serving  such  lunches  which  are  in 
excess  of  the  value  of  assistance 
received  under  this  Act  with  respect  to 
the  number  of  lunches  served  during 
that  period,  special-assistance  payments 
shall  be  paid  to  the  State  educational 
agency  v^th  respect  to  that  school 
during  that  period  on  the  basis  of  the 
number  of  lunches  determined  under  the 
succeeding  sentence.  For  purposes  of 
making  special-assistance  payments  in 
accordance  with  the  preceding  sentence, 
the  number  of  lunches  served  by  a 
school  to  children  eligible  for  free 
lunches  and  reduced  price  lunches 
during  each  school  year  of  the  three- 
school-year  period  shall  be  deemed  to 
be  the  number  of  lunches  served  by  that 
school  to  children  eligible  for  free 
lunches  and  reduced  price  lunches 
during  the  first  school  year  of  such 
period,  unless  that  school  elects,  for 
purposes  of  computing  the  amount  of 


such  payments,  to  determine  on  a  more 
frequent  basis  the  number  of  children 
eligible  for  free  and  reduced  price 
lunches  who  are  served  lunches  diuing 
such  period,"  (hereinafter  referred  to  as 
provision  2). 

Regulatory  Interpretation  of  Provision  1 

Provision  1  is  interpreted  to  mean  that 
the  annual  certification  of  children 
eligible  to  receive  free  meals  and 
reduced  price  meals  may  be  reduced  to 
a  minimum  of  once  every  two  years  in  a 
qualified  school;  that  is,  one  in  which  an 
average  of  80  percent  or  more  of  the 
attending  children  are  eligible  to  receive 
fi^e  meals  and  reduced  price  meals. 

Such  a  school  must  demonstrate  to  the 
satisfaction  of  the  School  Food 
Authority  that  the  percentage  cf 
children  eligible  to  receive  fi*ee  meals 
and  reduced  price  meals  is  at  least  80 
percent  of  the  number  of  children  in 
attendance.  This  regulation  requires  that 
the  calculation  be  based  on  data 
available  in  the  month  of  March  of  the 
previous  school  year,  or  on  otirer 
available  data.  Use  of  data  obtained  in 
March  coincides  with  the  ooIleGtion  of 
the  required  October-March  estimates 
of  needy  children  and  gives  schools  the 
advantage  of  using  data  obtained  a 
month  identified  as  a  peak  participation 
month. 

A  School  Food  Authority  of  a  qualifed 
school  must  also  agree  to  annually 
provide  public  notification  in  the  form  of 
a  parental  letter  and  application  form  to 
parents  of  children  in  such  schools  not 
certified  in  the  first  year  as  eligible  for 
free  or  reduced  price  meals,  and  to  all 
children  newly  enrolled.  This  is  to 
assure  that  such  children  and  their 
families  are  apprised  of  program 
benefits,  civil  rights  and  application 
procedures.  Children  determined  eligible 
to  receive  reduced  price  meals  in  the 
first  year  could  possibly  be  eligible  for 
free  meals  in  the  second  school  year  due 
to  the  annual  adjustment  of  the  family- 
size  and  income  criteria.  School  Food 
Authorities  of  qualifed  schools  are 
encouraged  to  include  children  eligible 
to  receive  reduced  price  meals  in  the 
first  year  in  the  public  notification 
procedures  in  the  second  year  to  assure 
that  the  parents  of  these  children  are 
aware  of  these  additional  program 
benefits. 

Such  schools  must  continue  to  take 
daily  counts  of  the  number  of  children 
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receiving  free  and  reduced  prices  meals 
for  claims  purposes. 

Regulatory  Interpretation  of  Provision  2 

in  School  Food  Authorities  of  schools 
which  have  elected  to  serve  all  children 
free  meals,  provision  2  allows  such 
schools  to  reduce  the  certification 
freqeuncy  for  children  eligible  for 
federally  reimburse  free  meals  and 
reduced  price  meals  to  once  every  three 
years.  School  Food  Authorities  of 
schools  which  elect  to  avail  themselves 
of  this  liberalized  method  of  certification 
must:  (1)  pay  for  all  free  meals  served  to 
children  who  are  not  eligible  to  receive 
federally  reimbuoeed  free  meals  and  (2) 
pay  for  die  differential  between  the  per 
meal  special-assntance  payment  and 
the  per  meal  cost  of  each  free  meal 
served  to  a  diild  who  is  only  eligible  to 
receive  federally  reimbursed  reduced 
price  meals.  These  payments  must  be 
made  with  funds  from  other  than 
Federal  sources. 

School  Food  Authorities  of  schools 
using  this  provision  will  be  required  to 
send  out  parental  letters  and 
applications  only  at  the  beginning  of  the 
three  year  period. 

Such  schools  will  be  required  to 
determine  on  a  daily  basis  during  the 
first  year  of  the  three  year  period  the 
actual  number  of  meals  served  to  all 
attending  children,  by  type — free, 
reduced  and  paid,  as  they  ere  currently 
required  to  do.  However,  in  the  second 
and  third  years  of  implementation, 
monthly  claims  for  meals  served  by  type 
[free,  reduced  and  paid)  would  equal  the 
total  number  of  meals  served  by  type  in 
the  corresponding  monfri  of  the  first 
year. 

For  example.  School  A  has  an 
enrollment  of  500  children.  Upon 
receiving  the  free  and  reduced  price 
meal  applications.  School  A  determines 
that  100  children  are  eligible  to  receive 
free  meals  and  an  additional  100 
children  are  eligible  to  receive  reduced 
price  meals.  The  remaining  300  children 
are  not  eligible  for  free  and  reduced 
price  meals.  Since  the  school  serves  all 
attending  diildren  free  meals,  it  elects  to 
utilize  the  more  liberalized  method  of 
certification  beginning  with  frie  1979-80 
school  year.  In  the  1979-80  school  year 
School  A  must  determine  on  a  daify 
basis  the  number  of  meals  served  to 
children  who  qualify  for  free  meals  and 
the  number  of  meals  served  to  children 
who  qualify  for  reduced  price  meals  as 
well  as  the  number  of  meals  served  to 
the  remaining  children.  The  number  of 
meals  served  must  be  reported  by 
category  of  free,  reduced  price  and  paid 
for  claiming  purposes.  Therefore,  the 
first  school  year  the  school  participating 


in  this  process  will  act  as  it  always 
has — with  the  school  coimting,  by  type, 
meals  on  a  daily  basis  and  claiming 
them  monthly. 

In  September  of  the  1980-81  school 
year.  School  A  would  submit  a  1980 
September  claim  for  the  same  number  of 
fr<ee,  reduced  price  and  paid  meals  as  U 
claimed  in  September  of  1979.  Meal 
counts  for  free,  reduced  price  and  paid 
meals  for  each  month  of  operations  in 
school  year  1979-80  may  l^  submitted 
by  School  A  as  the  basis  for  its  monthly 
claims  for  the  corresponding  month  of 
school  years  1980-81  and  1981-82, 

Participating  Schools 

A  School  Food  Auffiorify  of  any 
school  meeting  the  basic  eligibility 
criteria  shall  approve  such  a  school  for 
participation  in  eidter  provision  1  or  2  if 
die  school  so  requests  or  elects.  The 
School  Food  Authority  will  continue  to 
be  required  to  submit  a  Free  and 
Reduced  Price  Meal  Policy  fri  line  with 
existing  regulations.  The  policy  must  list 
all  such  schools  participating  in  either 
provision  1  or  2.  The  School  Food 
Authority  is  responsible  for  maintaining 
documentation  of  the  basic  eligibility  of 
each  school  for  either  of  the  provtnons, 
and.  upon  request  must  malm  this 
documentation  available  to  die  State 
agency  for  monitoring  purposes. 

Any  sdiool  wishing  to  participate  in 
either  provision  may  do  K)  if  it  meets  the 
basic  eligibility  criteria. 

In  no  event  may  a  sdiool  deny  a  child 
a  free  or  reduced  price  meal  in 
succeeding  years  because  of  ineligibility 
in  the  first  school  year. 

Comment  Period 

Due  to  die  optional  natwe  of  this  rule, 
and  the  Department's  determination  that 
the  public  interest  will  not  be  adversely 
affected  by  such  action,  these 
regulations  have  been  prepared  in 
interim  format  and  are  effective  upon 
publication.  This  determination  was 
made  by  Acting  FNS  Administrator 
Robert  Greenstein.  Comments  are 
invited  from  the  general  puUic  and  are 
especially  encouraged  State 
agency  and  School  Food  Authority 
personnd. 

Commenters  should  identify  die 
provision(s)  contained  in  these  interim 
regulations  addressed  in  their  remarks. 
Such  remarics  will  be  espedally  helpful 
to  the  Department  in  the  development  of 
a  final  amendment  to  the  regulation. 

All  written  submissions  recieved 
pursuant  hereto  wUl  be  made  available 
for  public  inspection  at  die  Sdiool 
Programs  Division,  Room  4300B 
Auditor's  Building.  Food  and  Nutrition 
Service,  USDA,  Washington,  D.C.  during 


regular  business  hours  (8:30  am  to  5:00 
pm)  (7  CFR  1.27(b)). 

Accordingly.  Part  245  is  amended  as 
follows: 

In  245.6,  new  paragraphs  (e)  and  (f) 
are  added  to  read  as  follows: 

§  245.6  Application  for  fras  and  reduced 
price  meals  and  free  milk. 

*  *  •  *  « 

(e)  A  School  Food  Audiority  with  a 
school  with  an  average  of  80  percent,  or 
more,  of  the  attending  children  eligible 
to  receive  fr^e  meals  or  reduced  price 
meals  during  the  month  of  March  of  the 
first  school  year  shall,  upon  request  of 
the  school,  authorize  the  school  to 
certify  eligibility  for  such  children  for 
free  and  reduced  price  meals  fm*  an 
additional  school  year.  A  School  Food 
Authority  of  a  school  meeting  the  basic 
requirements  which  wishes  to  cany  out 
such  extension  must  ensure  that  public 
notification  is  provided  to  all  children 
enrolled  in  the  subject  school  not 
certified  in  the  first  year  as  eligible  for 
free  or  reduced  price  meals  and  to  aU 
children  newly  enrolled  in  the  school  at 
the  beginning  of  each  school  year,  in 
accordance  vdth  §  245.5(a)  and  as 
otherwise  specified  in  these  regulations. 
The  School  Food  Authority  of  such  a 
school  is  encouraged  to  include  children 
eligible  to  receive  reduced  price  meals 
in  the  first  year  in  the  public  notification 
procedures  in  the  second  year  to  assure 
that  the  parents  of  these  diildren  are 
aware  of  additional  program  benefits.  In 
no  event  may  a  child  be  denied  a  free  or 
reduced  price  meal  because  of  the 
child's  ineligibility  for  such  benefits  in 
the  first  year.  The  names  of  schools 
participating  under  this  provisipn  shall 
be  submitted  to  the  State  agency  by  a 
School  Food  Authority  as  a  part  of  the 
Free  and  Reduced  Price  Policy 
Statement  The  School  Food  Authority  is 
responsible  for  maintaining 
docummtation  of  the  basic  eligibility  of 
a  school  {or  this  provision  and  upon 
request  make  it  available  to  the  State 
agency. 

(f)  A  School  Food  Authority  with  a 
school  that  elects  to  serve  all  children  in 
that  school  free  meals  under  the 
National  School  Lunch  Program  and 
pays  for  the  meals  for  nonneedy 
children  from  sources  other  than  Federal 
funds:  (1)  Shall  authorize,  upon  request 
such  a  school  to  certify  children  for  free 
and  reduced  price  meals  for  a  three  year 
period  based  on  eligibility  during  the 
first  year;  (2)  shall  provide  public 
notification  only  at  the  beginning  of  the 
three  year  peric^  in  such  a  schooL*  (3) 
may  claim  the  same  number  of  free  and 
reduced  price  meals  served  in  such  a 
school  in  the  first  year  to  eligible 
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children  in  both  the  second  and  third 
years.  Each  such  School  Food  Authority 
shall  continue  to  provide  monthly  claims 
and  shall  calculate  the  number  of  meals 
to  be  reported  by  category  (free,  reduced 
price  and  paid)  during  the  second  and 
third  years  based  upon  the  number  of 
meals  served  in  such  a  school  by 
category  during  the  corresponding 
month  of  the  flmt  year  and  shall  develop 
a  procedure  to  determine  the  number  of 
meals  served  by  category  (fr«e,  reduced 
price  and  paid)  on  a  daily  basis  during 
the  first  year.  The  names  of  schools 
participating  under  this  provision  shall 
be  submitted  to  the  State  agency  by 
each  School  Food  Authority  as  a  part  of 
its  Free  and  Reduced  Price  Meal  Policy 
Statement.  The  School  Food  Authority  is 
responsible  for  maintaining 
documentation  on  the  basic  eligibility  of 
a  school  under  this  provision  and,  upon 
,  request,  shall  make  it  available  to  the 
State  agency. 

Note— The  Food  and  Nutrition  Service  has 
prepared  an  impact  analysis  pursuant  to  the 
Secretary’s  direction  (43  FR  50988) 
implementing  E.0. 12044;  a  copy  thereof  is 
available  from  Margaret  OlC  Glavin, 
Director,  School  Programs  Division,  USDA- 
FNS,  Washington,  D.C.  20250. 

(Sec.  9,  PX.  95-166;  91  Stat.  1336  (42  U.S.C 
1759a).) 

Dated:  May  15, 1979. 

Carol  lYmker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Ooc.  7»-lSSlS  ril«d  S-17-79;  8:45  ami 
BNJJNQ  CODE  3410-30-M 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  781 

Disclosure  of  Foreign  Investment  in 
Agricultural  Land 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION:  Final  Rule. 

SUMMAfiY:  This  rule  is  adopted  by  the 
Agricultural  Stabilization  and 
Conservation  Service  to  revise  the 
regulations  published  in  the  Federal 
Register  on  February  6, 1979,  concerning 
disclosure  of  foreign  investment  in 
United  States  agricultural  land.  Such 
revision  is  needed  to  obtain  the 
reporting  of  information,  but  no  more 
than  is  necessary,  to  effectuate  the 
intent  of  Congress  as  expressed  in  the 
Agricultural  Foreign  Investment 
Disclosure  Act  of  1978  (7  U.S.C.  3501  et 
aeq.).  It  is  anticipated  that  as  a  result  of 
this  action,  entities  which  might  have 
otherwise  been  required  to  file  a  report 


with  the  Department  «vill  be  relieved  of 
the  obligation  to  do  so. 

DATES:  Effective  date:  May  18. 1979. 

FOR  PURTHEII  IMFOmiATION  CONTACT: 
George  M.  Nelson,  ]r..  Production 
Adjustment  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
USDA,  P.O.  Box  2415,  Washington,  D.C. 
20013,  (202)  447-4541. 

8UPPLEMENTAIIY  INFORMATION:  The 
revision  also  clarifies  the  definitions  of 
“any  interest"  and  “significant  interest 
or  substantial  control"  as  used  in  the 
regulations  concerning  Disclosure  of 
Foreign  Investment  in  Agricultural  Land. 
More  specifically,  since  the  use  of  the 
words  “all  interests"  in  the  definition  of 
“any  interest"  in  agricultural  land 
(8  78lJZ(c))  could  be  viewed  as  including 
leaseholcb  of  less  than  10  years,  it  is 
essential  that  the  definition  be  reworded 
in  order  to  make  clear  the  intent  to 
exclude  leases  of  such  duration.  In 
addition,  an  interpretation  has  been 
added  after  §  781.2(c)  to  make  clear  that 
interests  solely  in  mineral  rights  are  not 
considered  an  interest  in  agricultural 
land  and,  therefore,  need  not  be 
reported.  An  interpretation  has  also 
been  added  after  §  781.2(g)  in  order  to 
clarify  the  fact  that  a  report  must  be 
filed  if  the  aggregate  of  the  foreign 
individuals,  foreign  governments,  and 
the  actual  or  defined  foreign  legal 
entities  holding  an  interest  in  a  U.S. 
legal  entity  totals  five  percent  or  more. 

Similarly,  the  definition  of  “significant 
interest  or  substantial  control"  in 
8  781.2(1)  has  been  restated  in  order  to 
make  dear  that  the  reporting  entity 
referred  to  in  the  definition  is  the  entity 
in  which  the  five  percent  foreign  interest 
is  held,  rather  than  the*  foreign  persons 
holding  such  interest  In  addition  to  the 
foregoing,  8  781.4(a)(2)  Jias  been 
rewritten  in  order  to  eliminate  confusion 
as  to  what  constitutes  a  reporting 
violation.  Also,  in  8  781.2(b)  the  word 
“value"  has  been  deleted  in  order  to 
make  it  dear  that  the  mere  production  of 
agricultural  items  exceeding  $1,000  in 
value,  during  a  one-year  period,  for 
personal  or  household  use,  does  not 
trigger  a  reporting  obligation  but  that 
there  must  be  disposition  of  the  items 
producing  $1,000  in  annual  gross  sales. 

Public  comment  on  the  regulations 
requiring  disdosure  of  foreign 
investment  in  U.S.  agricultural  land  was 
requested  at  the  time  the  regulations 
were  published.  The  period  for 
submission  of  comments  expired  March 
8. 1979.  The  revisions  articulated  in  this 
publication  were  developed  both  on  the 
basis  of  comments  received  during  the 
comment  period  and  on  the  basis  of 
independent  Departmental  efforts. 


Essentially,  six  substantive  changes  are 
made  in  the  earlier  rule.  Each  change 
will  be  stated  and  the  pertinent 
rationale  for  the  change  will  be 
discussed. 

Easements 

Several  comments  were  received  frx)m 
major  oil  companies  suggesting  that 
both  mineral  interests  in  agricdtural 
land  as  well  as  easements  or  rights  of 
way  necessary  to  effectively  exploit 
su(^  interest  were  neither  covered  by 
the  Act  nor  the  type  of  interest  the 
Department  shodd  require  to  be 
reported.  This  perception  is  essentially 
correct  As  a  result  an  interpretation 
has  been  formulated  stating  that  mineral 
interests  are  not  interests  in  agricultural 
land  and,  therefore,  not  reportable.  In 
this  amendment  8  781.2(c)  is  revised 
accordingly  to  exempt  from  the 
reporting  requirement  all  surface  or 
subsurface  easements  and  rights  of  way 
used  for  some  purpose  unrelated  to 
agricultural  production. 

Sections  2(a)(8)  and  2(b)(7)  of  the  Act 
require  that  a  report  concerning  U.S. 
agricultural  land  filed  by  the  reporting 
entity  contain  information  with  respect 
to  the  “agricultural  purposes"  for  which 
the  land  is  being  used  or  for  which  the 
foreign  person  intends  to  use  such  land. 
From  this  it  appears  that  information  is 
to  be  reported  with  respect  to  interest  in 
land  dedicated  to  use  for  some 
agricultural  rather  than  some  non- 
agricultural  purpose,  such  as  access, 
which  affecte  ody  a  small  amount  of 
land.  Moreover,  in  the  reports  reqmred 
to  be  prepared  for  Congress  and  the 
President,  the  information  submitted  to 
the  Department  is  to  be  analyzed  to 
determine  the  effects  of  foreign 
ownership  on  family  farms  and  rural 
communities.  It  appears  that  easements 
or  rights  of  way  across  agricdtural  land 
wodd  have  ody  a  modicum,  if  any, 
effect  on  family  farms  and  rural 
communities  and,  therefore,  information 
on  such  wodd  prove  of  little  use  in  the 
preparation  of  ^e  analytical  report 

indirect  OMmersh^i 

Section  781.2(1)  of  the  final  rde  states 
that  foreign  persons  hold  significant 
interest  or  substantial  control  in  a  legal 
entity  for  the  purpose  of  obligating  such 
entity  to  report,  if  such  persons  hold  five 
percent  or  more  interest  in  such  legal 
entity  “which  holds,  directly  or 
indimtly.  any  interest  in  United  States 
agricdtural  land.”  Pursuant  to  this 
provision,  it  appears  that  indirect  land 
holdings  must  be  reported.  That  is,  if 
“foreign  persons"  hold  five  percent  or 
more  interest  in  U&  corporation  A. 
which  itself  holds  an  interest  in 
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corporation  B  holding  U.S.  agricultural 
land,  then  ccnporation  A  must  file  a 
report  concerning  the  land.  However, 
section  9(3)(CKii)  of  the  Act  utilizes 
“direct  and  indirect"  only  in  reference  to 
the  relationship  between  a  legal  entity 
and  the  “forei^  persons"  holding  an 
interest  in  such,  llie  fact  that  the  entity 
in  which  the  ownership  interest  is  held 
may  indirectly  hold  agricultural  land, 
because  it  holds  an  interest  in  anodier 
entity  holding  such  land  directly,  does 
not  obligate  Ae  former  to  report  In  fact 
any  such  obligation  could  result  in  a 
duplication  of  reporting  concerning  tiie 
same  tract  of  land  if  botii  corporation  A 
and  corporation  B  in  the  aforementioned 
example  were  defined  to  be  “forei^ 
persons".  In  an  effort  to  eliminate  any 
possible  confusion  relating  to  this  point 
S  781.2(1)  is  amended  to  provide  that 
indirect  land  holdings  need  not  be 
reported. 

Name  of  Business  Entity 

Both  section  2(c)  of  the  statute  and 
§  781.3(f)  of  the  final  rule  provide, 
among  otiier  things,  that  if  a  U.S. 
business  entity  holding  agricultural  land 
is  defined  to  a  “foreign  person"  by 
virtue  of  five  percent  or  more  foreign 
ownership,  then  sudi  entity  must  reveal 
the  legal  name  and  address  of  certain 
foreign  individuals  or  governments 
holding  a  certain  interest  in  it  If  such 
interest  is  held  in  such  U.S.  business 
entity  by  a  foreign  business  entity  rather 
than  certain  foreign  individuals  or 
governments,  then  sudi  U.S.  entity  need 
only  reveal  the  nature  of  the  foreign 
business  entity,  the  countiy  in  which  it 
is  organized,  and  its  principal  platx  of 
business.  A  similar  provision  also  exists 
with  respect  to  reports  submitted 
pursuant  to  |  781.3(g)  of  the  final  rule. 
Furthermore,  if  tiie  ASCS  Form-153  is 
submitted  pursuant  to  f  781.3  (b)  or  (c) 
by  an  entity  otiier  than  an  individual,  it 
also  appears  that  the  name  of  such 
entity  need  not  be  stated. 

It  is  unlikely  that  the  Department's 
knowledge  of  tiie  nature  of  the  entity 
alone  would  prove  useful.  Moreover,  it 
seems  that  Congress  actually 
contemplated  the  collection  of 
information  more  precise  than  simply 
whether  tiie  entity  concerned  is  a 
corporation,  partnership,  joint  venture, 
trust  or  some  otiier  legal  configuration, 
and  this  is  evidenced  by  the  fact  that  in 
the  same  sentence  in  whidi  the  general 
term  “nature"  appears,  the  U.S.  business 
entity  is  required  to  disclose  the  exact 
principal  place  ai  business  ot  in  each 
respective  caM,  its  own  business  or  of 
the  fcHeign  business  entity.  In  short  this 
means  tlM  specific  address.  In  keeping 
with  such  precision  and  in  order  to 


effectuate  the  full  intent  of  the  Act, 

S  781.3(b),  (c),  (f)  and  1 781.S(g)  are 
revised  to  reqi^  the  name  as  well  as 
the  nature  (ff  the  foreign  business  entity. 

Tradng  Acliud  Ownecridp 

Section  781.3(g)  of  the  final  rule,  as 
amended,  essehtially  provides  that  any 
“foreign  person”,  other  than  an 
individual  or  government,  whose  name 
is  disclosed  by  a  “report  submitted  in 
satisfaction  of  [§  781.3(f)]  or  this 
subsection"  may  also  be  required,  upon 
request,  to  submit  a  report  contaiiting 
certain  information.  In  essence, 

§  781.3(f)  provides,  among  otiier  things, 
tiiat  if  a  U.S.  business  entity,  defined  to 
be  a  ‘foreign  person"  because  "fcneign 
persons"  hold  five  percent  or  more 
interest  in  it,  holds  any  interest  in  U.S. 
agricultural  land,  tiien  such  entity  must 
file  a  report  concerning  tiie  land  and 
also  reveal  tiie  identity  of  certain 
“foreign  persons."  whether  actual  or  by 
definition,  holding  certain  interests  in  it. 
Once  the  identity  of  such  "foreign 
persons"  has  been  revealed,  tiien 
§  761.3(g),  of  the  final  rule  mentioned 
above,  provides  that  (1)  such  “foreign 
persons"  may  themselves  be  required  to 
submit  a  report  containing  certain 
information  relating  to  who  holds  an 
interest  in  them,  and  (2)  any  entity 
revealed  under  paragraph  (g)  may  be 
required  to  submit  a  report  disclosing 
the  identity  of  any  entity  holding  an 
interest  in  it.  The  result  of  the  second 
requirement  is  to  permit  tiie  tracing  of 
ownership  back  to  a  point  beyond  which 
there  are  no  other  individual  holders. 

Section  2(f)  is  the  portion  of  the  Act 
which  corresponds  to  f  761.3(g)  of  tiie 
final  rule.  Section  2(f)  states  in  part: 

With  respect  to  aity  person,  other  thaa  an 
individual  or  a  government  whose  legal 
name  is  contained  in  any  report  submitted 
under  subsection  (e)  of  tiiis  section,  tiie 
Secretary  may  require  sudi  person  to  submit 
to  the  Secretary  a  report  (containing  the 
identity  of  the  entities  holding  any  interest  in 
it). 

The  report  submitted  under  subsection 
(e)  which  is  mentioned  in  the  quoted 
language  is  identical  to  tiiat  submitted 
under  paragraph  (f)  which  is  referred  to 
in  §  781.3(g)  of  tiie  final  rule.  A  dose 
reading  of  the  statute,  however,  reveals 
the  Congress  apparently  did  not  intend 
to  permit  the  Secretary  to  trace 
ownership  beyond  the  third  tier.  Had 
this  not  been  the  case,  section  2(f)  of'tiie 
Act  would  have  included,  after  referring 
to  reports  submitted  under  paragraph 
(e),  the  expression,  “or  this  subsection". 
The  absence  of  sudi  language  appears 
to  limit  tracing  to  tiie  thiM  tier. 

In  view  of  the  foct  tiiat  one  of  the 
objectives  of  the  Act  is  to  uncover 


foreign  ownership  of  U.S.  agricdtural 
land,  tracing  to  the  toird  tier  to  more 
than  adequate.  In  fact  tids  objective  can 
probably  be  accomplished  in  most  cases 
witiiout  extensive  tradng.  Therefore, 

1 781.3(g)  of  the  final  rule  to  revised  to 
exdude  the  terms  “or  this  subsection". 

Entities  Revealed  by  Ibose  Wltii 
Reporting  Obligations 

Pursuant  to  $  761.3  (f)  of  the  final  rale, 
any  foreign  person,  otiin  than  an 
individual  or  government  required  to 
submit  a  report  under  i  781.3^),  (c),  (d). 
or  (e)  must  also  reveal  information 
about  “foreign  persons"  holding  any 
interest  in  it.  Section  781.3(g)  then 
requires  that  any  person  whose  identity 
has  been  revealed  under  paragraph  (f) 
disclose,  upon  request,  information 
concerning  the  identity  of  any  entity 
holding  any  interest  in  such  person. 

In  an  effort  to  alleviate  tiie  burden 
imposed  upon  business  entities  with 
numerous  interest  holders  to  obtain 
information  which  would  permit  such 
entities  to  determine  whetoer  or  not 
each  such  interest  holder  is  a  "foreign" 
or  non-foreign  person,  botii  §  7B1.3(f)(l) 
and  8  781.3(g)(l]  have  been  revised  to 
provide  that  onty  information 
concerning  “foreign  persons"  holding 
five  percent  or  more  interest  must  be 
revealed  under  8  781.3(f)(1), 
automatically;  under  8  781.3(gl(l).  upon 
request.  However,  the  Secretary  retains 
the  authority  to  request  information 
concerning  all  interest  holders  not 
revealed  pursuant  to  8  781.3(f)(1)  and 
8  781.3(g)(1). 

At  this  point  it  should  be  noted  that 
the  five  percent  figure  used  in  8  781.2(1) 
of  the  final  rule  to  define  "significant 
interest  or  substantial  control”,  relates 
to  the  cumulative  interest  which  triggers 
the  reporting  responsibility  under  8  781.3 
(b),  (c),  (d),  or  (e).  of  any  ’Toreign 
person”  holding  agricultural  land.  The 
five  percent  figure  used  in  8  781.3  (f)  and 
(g)  refers  to  the  entities  which  a  "foreign 
person”  required  to  file  a  report  under 
8  781.3  (b).  (c),  (d)  or  (e)  must  reveal  or. 
tiie  entities  which  a  person  whose 
identity  has  been  disclosed  pursuant  to 
8  781.3(f)  must  reveal.  The  two  senses  in 
which  the  five  percent  figure  has  been 
used  should  be  kept  conc^tually 
distinct. 

Reporting  of  the  Second  Tier 

Pursuant  to  8  781.3(f)  of  the  final  rule, 
a  U.S.  business  entity,  defined  to  be  a 
“foreign  person"  as  a  result  of  five 
percent  or  more  foreign  ownership,  must 
reveal  automatically  certain  information 
about  each  “foreign  person"  holding  a 
certain  interest  in  it  and,  upon  request 
must  reveal  certain  information 
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concerning  aU  othare  liolding  any 
interest  in  it  Once  the  IdentiEy  of  a  > 
person  has  bean  disclosed  pursuant  to 
I  TBl^f).  f  78L3(g)  providn  that  such 
persons  may  be  requested  to  submit  a 
report  containing  certain  information 
almut  ‘*any  penon"  holding  any  interest 
in  such  person.  Since  the  use  of  the 
words  “any  person'*  signifies  ''foreign'* 
persons  as  well  as  non^ofei^i  persons, 
the  Secretary  may  request  information 
about  a  non-foreign  person  pursuant  to 
1 781.3(g).  despite  the  fact  t^t  at  the 
first  tier  the  Secretary  never  requested 
information  about  non-fmeign  persons 
in  ooimection  with  die  S  781.S(f)  rep<»t 
In  order  to  make  i  781.3  (f)  and  (g)  more 
harmonious.  1 781.3(g)  has  been  revised 
to  provide  t^t  any  “forei^  person" 
whose  name  is  listed  on  a  report 
submitted  in  satisfaction  of  {  781.3(f). 
may  be  required,  if  requested,  to  reveal 
certain  information  about  "foreign 
persons"  holding  five  percent  or  more 
interest  in  the  “foreign  person”  whose 
name  is  so  listed.  In  edition,  a  “foreign 
person"  whose  name  is  listed  on  the 
report  submitted  in  satisfaction  of 
S  781.3(0.  ^  required,  if 

requested,  to  reveal  obtain  information 
about  “foreign  persons"  holding  less 
than  five  percent  iiderest  in  it  Under 
I  781.3(g)(2).  however,  a  “foreign 
person”  wliose  name  is  listed  on  a 
report  submitted  in  satisfaction  of 
§  781^1(0.  may  not  be  required  to  reveal 
information  about  non-foreigners 
holding  any  interest  in  it.  unless  a  report 
containing  the  same  type  of  information 
was  previously  required  to  be  filed 
pursuant  to  8  781.3(0(2}. 

The  provisions  contained  in  the 
regulations  requiring  disclosure  of 
foreign  investment  in  U.S.  agricultural 
land  became  effective  on  February  2. 
1979.  Pursuant  to  such  provisions, 
reports  pertaining  to  U.S.  agricultural 
land  held  by  foreign  persons  prior  to  die 
elective  date  of  the  rule  must  be  filed 
with  the  Secretary  by  August  1, 1979: 
reports  pertaining  to  U.S.  agricultural 
land  acquired  or  transferred  after  the 
effective  date  of  the  rule  must  be  filed 
within  90  days  after  such  transaction. 
Therefore,  reports  concerning  such 
acquisitions  or  transfers  must  be  filed 
conceivably  as  early  as  the  first  part  of 
May  1979. 

In  view  of  the  fact  that  the  revisions 
contained  herein  will  affect  reporting 
entities  holding  U.S.  agricultural  lan^  it 
is  imperative  that  such  be  made 
effective  as  soon  as  possible.  If  this  is 
not  done,  entides  concerned  with  filing 
timely  reports  in  order  to  avoid  the 
prescribe  penalty  may  very  well  utilize 
the  standanls  provided  in  tl^  earlier 
rule  for  determining  whether  they  must 


report,  when  application  of  the  . 
provisions  of  t^  rule  as  reviaed  herein 
may  remove  or  alter  such  reporting 
obligation.  If  these  revisions  are  not 
made  effective  until  30  days  after 
publication,  it  is  quite  possible  that  the 
reporting  deadline  for  the  first  reports 
may  then  be  imminent  or  past 
Hierefore.  1  find  that  good  cause  exists 
for  not  delaying  the  effective  date  of  diis 
final  rule  until  30  days  after  publication 
in  the  Federal  Register  (S  U.S.C  553). 
Accordingly,  7  CFR,  Chapter  VII, 
Subchapter  C — Spedal  Ingrams,  Part 
781,  is  revised  to  read  as  follows: 

PART  TSI-fNSCLOSURE  OF  FOREIGN 
INVESTMENT  IN  AGRICULTURAL 
LAND 

Sec:. 

‘781.1  Apfdicability. 

781.2  De^tions. 

781.3  Reporting  Requirements. 

781.4  Penalty  Detoininations. 

Authority:  Sec.  1-ia  92  Stat.  1268  (7  U.S.C. 

3501  et  seq.) 

S78L1  Applicability. 

The  purpose  of  these  regulations  is  to 
set  for^  the  requirements  designed  to 
implement  the  Agricultural  Foreign 
Investment  Disdosure  Act  of  1978.  Hie 
regulations  specify  when  a  foreign 
person  who  acquires,  disposes  or 
holds  an  interest  in  Unit^  States 
agricultural  land  riiall  disclose  such 
transactions  and  holdings  to  the 
Secretary  of  Agriculture.  In  particalar. 
the  regulations  esfhblish  a  system  for 
the  collection  of  information  by  ASCS 
pertaining  to  fbreign  investmmit  in 
United  States  agri^tural  land.  Ihe 
information  collated  will  be  utilized  in 
the  prqiaration  d  periodic  reports  to 
Congress  and  the  ^sident  by  ESCS 
concerning  the  effect  of  sudi  holdings 
upon  family  farms  and  rural 
communities. 

S  781.2  Definitions. 

In  determining  the  meaning  of  the 
provisions  of  this  Part,  unless  the 
context  indicates  otherwise,  words 
importing  the  singular  include  and  apply 
to  several  persons  or  things,  words 
importing  the  plural  include  the  singular, 
and  wor^  used  in  the  present  tense 
include  the  future  as  well  as  the  present. 
The  following  terms  shall  have  the 
following  meamngs: 

(a)  AFIDA.  Agricultural  Foreign 
Investment  Disclosure  Act  of  197& 

(b)  Agricultural  Land.  Land  in  the 
United  States  which  is  currently  used 
for,  or  if  idle  and  its  last  use  within  the 
past  five  years  was  for.  agriculbiraL 
forestry,  or  timber  productioB.  except 
land  not  exceeding  one  acre  in  the 


aggregate  from  which  die  agriculturaL 
forestry  or  timber  products  are  less  than 
$1,000  in  annual  gross  sales  and  such 
products  are  produced  for  the  personal 
or  household  use  of  the  person  or 
persons  holding  an  interest  in  such  land. 

(c)  Any  Interest  All  interests 
acquired,  transferred  or  held  in 
agricultural  lands  by  a  foreign  person, 
except 

(1)  leaseholds  of  less  than  10  years; 

(2)  contingent  future  interests; 

(3)  noncontingent  future  interests 
wdrich  do  not  beoime  possessory  upon 
the  termination  of  the  present 
possessory  estate;  and 

(4)  surface  or  subsurface  easements 
and  rights  of  way  used  for  a  purpose 
unrelated  to  agricultural  production. 

Interpretation 

An  interest  solely  in  mineral  ri^ts  Is  not 
omsidered  an  interest  in  agricultnr^  land 
and.  therefore,  is  not  reqoi^  to  be  reported. 

(d)  County.  A  ptditical  subdivision  of 
a  state  identified  as  a  county  or  parish. 
In  Aladca.  an  area  so  designated  by  the 
State  ASC  Committee. 

(e)  Foreign  Government  Any 
government  other  than  the  United  States 
Government,  die  government  of  a  state, 
or  a  political  sub^vision  of  a  state. 

(f)  Foreign  Individual  Means  foreign 
person  as  defined  in  paragraph  (f)(1)  of 
this  section. 

(g)  Foreign  Person.  The  term  “foreign 
person"  means; 

(1)  Any  individual; 

(1)  who  is  not  a  citizen  or  national  of 
the  United  States: 

(ii)  who  is  not  a  citizen  of  the 
Northern  Mariana  Islands  or  the  Trust 
Territory  of  the  Pacific  Islands;  or 

(iii)  who  is  not  lawfully  admitted  to 
the  United  States  for  permanent 
residence,  or  paroled  into  the  United 
States  under  the  Immigration  and 
Nationality  Act; 

(2)  Any  person,  other  than  an 
in^vidud  or  a  government  which  is 
created  or  organized  under  the  laws  of  a 
foreign  government  or  which  has  its 
principal  place  of  business  located 
outside  of  all  the  States; 

(3)  Any  foreign  government 

(4)  Any  person,  other  than  an 
individual  or  a  government 

(i)  which  is  created  or  organized 
under  the  laws  of  any  State;  and 

(ii)  in  which,  a  significant  interest  or 
substantial  control  is  directly  or 
indirectly  held: 

(A)  by  any  individual  referred  to  in 
paragraph  (g)(1)  of  this  section; 

(B)  by  a  person  referred  to  in 
paragraph  (g)(2)  of  diis  section; 
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(C)  by  any  foreign  government 
referred  to  in  paragraph  (g)(3)  of  this 
section:  or 

(D)  by  any  combination  of  such 
in^viduals,  persons,  or  governments. 

Interpretation 

As  used  in  §  781.4{f)(4)(ii)(d)  the  word 
"combination"  refers  to  an  aggregate  figure 
and  does  not  require  a  coalition  which 
intends  to  accomplish  a  common  objective. 

(h)  Person.  The  term  person  includes 
any  individual,  corporation,  company 
association,  foreign  partnership,  society, 
joint  stock  company,  trust,  estate,  or  any 
other  legal  entity. 

(i)  Secretary.  The  term  means  the 
Secretary  of  Agriculture. 

(j)  Security  Interest.  A  mortgage  or 
other  debt  securing  instrument. 

(k)  State.  The  term  means  any  of  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  Guam,  the 
Virgin  Islands,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands  or 
any  other  territory  or  possession  of  the 
United  States. 

(l)  Significant  interest  or  substantial 
control.  Means  five  percent  or  more 
interest  in  a  legal  entity  for  the  purpose 
of  obligating  such  legal  entity  to  report. 

§  781.3  Reporting  requirements. 

(a)  All  reports  required  to  be  filed 
pursuant  to  this  part  shall  be  filed  with 
the  ASCS  county  office  in  the  county 
where  the  land  with  respect  to  which 
such  report  must  be  filed  is  located  or 
where  Ae  ASCS  county  office 
administering  programs  carried  out  on 
such  land  is  located. 

(b)  Any  foreign  person  holding  any 
interest,  other  than  security  interest,  in 
U.S.  agricultural  land  on  the  day  before 
February  2, 1979,  must  submit,  on  or 
before  August  1, 1979,  a  report  Form 
ASCS-153  containing  the  following 
information; 

(1)  The  legal  name  and  the  address  of 
such  foreign  person; 

(2)  In  any  case  in  which  such  foreign 
person  is  an  individual,  the  citizenship 
of  such  foreign  person; 

(3)  In  any  case  in  which  such  foreign 
person  is  not  an  individual  or  a 
government,  the  nature  and  name  of  the 
legal  entity  holding  the  interest,  the 
country  in  which  such  foreign  person  is 
created  or  organized,  and  the  principal 
place  of  business  of  such  foreign  person; 

(4)  The  type  of  interest  in  agricultural 
land  which  is  held  by  such  foreign 
person; 

(5)  The  legal  description  and  acreage 
of  such  agricultural  land; 


(6)  The  purchase  price  paid  for,  or  any 
other  consideration  given  for  such 
interest, 

(7)  The  agricultural  purposes  for 
which  such  foreign  person;  . 

(i)  is  using  such  agricultural  and  on 
the  date  on  which  such  report  is 
submitted;  and 

(ii)  intends,  as  of  such  date,  to  use 
such  agriculhiral  land. 

(8)  When  applicable,  the  name, 
address  and  relationship  of  the 
representative  of  the  foreign  person  who 
is  completing  the  ASCS-153  form  for  the 
foreign  person:  and 

(9)  How  the  tract  of  land  was  acquired 
or  transferred,  the  relationship  of  the 
foreign  person  to  the  previous  owner, 
producer,  manager,  tenant  or 
sharecropper,  and  the  rental  agreement. 

(c)  Any  foreign  person  acquiring  or 
transferring  any  interest,  other  than  a 
security  interest  in  U.S.  agricultural  land 
on  or  after  February  2, 1979,  must 
submit,  not  later  than  90  days  after  the 
date  of  such  acquisition  or  transfer,  a 
report  Form  ASCS-153  containing  the 
following  information: 

(1)  The  legal  name  and  the  address  of 
such  foreign  person; 

(2)  In  any  case  in  which  such  foreign 
person  is  an  individual,  the  citizenship 
of  such  foreign  person: 

(3)  In  any  case  in  which  such  foreign 
person  is  not  an  individual  or  a 
government,  the  nature  and  name  of  the 
legal  entity  holding  the  interest,  the 
country  in  which  such  foreign  person  is 
created  or  organized,  and  the  principal 
place  of  business  of  such  foreign  person; 

(4)  The  type  of  interest  held  by  a 
foreign  person  who  acquired  or 
transferred  an  interest  in  agricultural 
land; 

(5)  The  legal  description  and  acreage 
of  such  agricultural  land; 

(6)  The  purchase  price  paid  for,  or  any 
other  consideration  given  for,  such 
interest; 

(7)  In  any  case  in  which  such  foreign 
person  transfers  such  interest,  the  legal 
name  and  the  address  of  the  person  to 
whom  such  interest  is  transferred:  and 

(i)  in  any  case  in  which  such 
transferee  is  an  individual,  the 
citizenship  of  such  transferee:  and 

(ii)  in  any  case  in  which  such 
transferee  is  not  an  individual,  or  a 
government,  the  nature  of  the  legal 
entity  holding  the  interest,  the  country  in 
which  such  transferee  is  created  or 
organized,  and  the  principal  place  of 
business; 

(8)  The  agricultural  purposes  for 
which  such  foreign  person  intends,  on 
the  date  on  which  such  report  is 
submitted,  to  use  such  agricultural  land; 


(9)  When  applicable,  the  name, 
address  and  relationship  of  the 
representative  of  the  foreign  person  who 
is  completing  the  ASCS-153  form  for  the 
foreign  person;  and 

(10)  How  the  tract  of  land  was 
acquired  or  transferred,  the  relationship 
of  the  foreign  person  to  the  previous 
owner,  producer,  manager,  tenant  or 
sharecropper,  and  the  rental  agreement. 

(d)  Any  person,  except  a  foreign 
person  required  to  sub^t  a  report  under 
paragraph  (b)  of  this  section,  who,  on  or 
after  February  2, 1979,  holds  or  acquires 
any  interest,  other  than  a  security 
interest,  in  United  States  agricultural 
land  at  a  time  when  such  person  is  not  a 
foreign  person  and  who  subsequently 
beomes  a  foreign  person,  must  submit, 
not  later  90  days  after  the  date  on  which 
such  person  becomes  a  foreign  person,  a 
report  Form  ASCS-153  containing  the 
information  required  to  be  submitted 
imder  paragraph  (b)  of  this  section. 

(e)  Any  foreign  person,  except  a 
person  required  to  submit  a  report  under 
paragraph  (b)  of  this  section,  who,  on  or 
after  February  2, 1979,  holds  or  acquires 
any  interest,  other  than  a  security 
interest,  in  United  States  agricultural 
land  at  a  time  when  such  land  is  not 
agricultural  land  and  such  land 
subsequently  becomes  agricultural  land 
must  submit,  not  later  than  90  days  after 
the  date  on  which  such  land  becomes 
agricultural,  a  report  Form  ASCS-153 
containing  the  information  required  to 
be  submitted  under  paragraph  (b)  of  this 
section. 

(f) (1)  Any  foreign  person,  other  than 
an  individual  or  government,  required  to 
submit  a  report  under  paragraphs  (b), 

«  (c),  (d),  or  (e)  of  this  section,  must 
submit  a  report  containing  the  following 
information: 

(1)  the  legal  name  and  the  address  of 
each  foreign  individual  or  government 
holding  five  percent  or  more  interest  in 
such  foreign  person; 

(11)  in  any  case  in  which  the  holder  of 
such  interest  is  an  individual,  the 
citizenship  of  such  holder,  and 

(iii)  in  any  case  in  which  the  holder  of 
five  percent  or  more  interest  in  such 
foreign  person  is  not  an  individual  or  a 
government,  the  nahire  and  name  of  the 
foreign  person  holding  the  interest,  the 
country  in  which  such  holder  is  created 
or  organized,  and  the  principal  place  of 
business  of  such  holder. 

(2)  In  addition,  any  such  foreign 
person  required  to  submit  a  report  under 
paragraph  (f)(1)  of  this  section  may  also 
be  required,  upon  request,  to  submit  a 
report  containing: 

(i)  The  legal  name  and  the  address  of 
each  individual  or  government  whose 
legal  name  and  add^ss  did  not  appear 
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on  the  report  required  to  be  submitted 
under  paragraph  (f)(1)  of  fhis  section,  if 
such  individual  or  government  holds  any 
interest  in  sucb  foreign  person; 

(ii)  In  any  case  in  which  the  holder  of 
such  interest  is  an  individual,  the 
citizenship  of  such  holder,  and 

(iii)  In  any  case  in  which  the  holder  of 
such  interest  is  not  an  individual  or 
government,  the  natatre  and  name  of  the 
person  holding  the  interest,  the  country 
in  which  such  holder  is  created  or 
organized,  and  die  principal  place  of 
business  of  such  holder. 

(g)  Any  foreign  person,  other  than  an 
individual  or  a  government,  whose  legal 
name  is  contained  on  any  report 
submitted  in  satisfaction  of  paragraph 
(f)  of  this  section  may  also  be  requii^ 
upon  request,  to: 

(1)  Submit  a  report  containing: 

(1)  The  legal  name  and  the  address  of 
eadi  foreign  individual  or  govemmmit 
holding  flve  percent  or  more  interest  in 
such  foreign  person; 

(ii)  In  any  case  m  i«diich  die  holder  of 
such  interest  is  an  individual  die 
citizenship  of  sadh  holder;  and 

(iii)  In  any  case  in  which  the  holder  of 
such  interest  In  such  foreign  person  is 
not  an  individual  or  a  government,  the 
nature  and  name  of  the  foreign  person 
holding  the  five  percent  or  more  interest 
the  country  in  which  su^  holder  is 
created  or  organized,  and  the  principal 
place  of  business  of  such  hinder. 

(2)  Submit  a  report  containing: 

(i)  The  legal  name  and  address  of 
each  individual  or  government  whose 
legal  name  and  adless  did  not  appear 
on  the  report  required  to  be  submitted 
under  paragraph  (g)(1)  of  this  section  if 
such  individual  or  govenunent  holds  any 
interest  in  such  foreign  person  and, 
except  in  die  case  of  a  request  which 
involves  a  fore^  person,  a  report  was 
required  to  be  sumitted  pursuant  to 
paragraph  (0(2)  of  this  section, 
disclosing  information  relating  to  non- 
foreign  interest  holders; 

(ii)  In  any  case  in  which  the  holder  of 
such  interest  is  an  individual  the 
citizenship  of  such  holder,  and 

(iii)  In  any  case  in  whidi  the  holder  of 
such  interest  is  not  an  individual  or 
government  and,  except  in  a  situation 
where  the  information  is  requested  from 
a  foreign  person,  a  report  was  required 
to  be  submitted  pursuant  to  paragraph 
(f)(2)  of  this  section  disclosing 
information  relating  to  non^oreign 
interest  holdmz,  die  nature  and  name  of 
the  legal  entity  holding  the  interest,  the 
country  in  which  such  holder  is  created 
or  organized,  and  the  principal  place  of 
business  of  sudi  holdw.  , , 


§  7t1.4  Penalty  delemilnatiows. 

(a)  Violation  of  the  reporting 
obligation  will  consist  ofr 

(1)  Failure  to  submit  any  repott 
required  to  be  submitted  pursuant  to 
§  781.3,  or 

(2)  Knowing  submission  of  a  report 
which: 

(i)  Does  not  contain  aU  the 
information  required  to  be  in  such 
report,  or 

(ii)  Contains  misleaihng  or  false 
information. 

(b)  Determinations  of  violation  of  such 
reporting  obtigations  will  be  made  on 
the  basis  of  evidence  submitted  to  a 
Board  periodically  appointed  by  die 
Secretary  to  make  such  determinations. 
Upon  a  determination  of  violation  the 
Board  will  also  make  a  preliminary 
determination  of  the  fair  market  value  of 
the  interest  in  the  agricultural  land  with 
respect  to  which  such  violation  has 
occurred.  Following  each  sudi 

,  determination  of  a  reporting  violation, 
the  Board  will  transmit  to  the  Secretary 
a  recommendation  as  to  the  amount  of 
the  dvil  fine  for  failure  to  comply  with 
the  reporting  obligation.  After 
consi^ration  by  the  Secretary  of  the 
recommendation  transmitted  by  die 
Board,  the  foreign  person  failing  to 
comply  with  the  reporting  obligation 
shall  be  subject  to  a  dvil  fine  imposed 
by  the  Secretary,  the  amount  of  which 
shall  not  exceed  25  percent  of  the  fair 
market  value  of  the  interest  in  the 
agricultural  land  with  reject  to  which 
such  violatum  has  occurred, 
redetermined  by  the  Board  as  of  die 
date  of  the  assessment  of  such  poialty. 

This  rule  has  been  determined 
significant  under  the  USDA  criteria 
implementing  Executive  Order  12044, 
“Improving  Government  Regulations". 
An  approved  supplement  to  the  Final 
Impact  Statement  is  available  by 
contacting  die  Office  of  the  Director  of 
Economics,  Policy  Analysis  and  Budget, 
Room  102  Administration  Building. 
USDA,  Washington,  D.C.  20250. 

Reporting  and  recordkeeping 
requirements  contained  in  these 
regulations  are  subject  to  approval  by 
OMB  and  not  effective  until  such 
approval  is  obtained. 

Signed  at  Washington.  D.C.  on  May  11. 

1979. 

Bob  Bergland, 

Secretary  of  Agricukurm. 

;FR  Doc.  7B-tS37S  FiM  S-ir-TU  salt 
BILUNQ  CODE  MIO-aS-M 


Agrtoultural  Mlailteting  Service 

7  CFR  Part  910 

[Lemon  Regulation  1991 

Lemoos  Grown  in  CaHfomia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fi*esh  Califomia-Arizona 
lemons  diat  may  be  shipped  to  market 
during  the  period  May  20-26, 1979.  Sudh 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  diis  period 
due  to  the  marketing  situation 
confronting  die  lemon  industry. 
EFFECTIVE  DATE:  May  20. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUFFLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  letrums 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  BOl- 
674).  The  action  is  based  upon  die 
recommendations  and  infoimation 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  informadon. 
It  is  hereby  found  that  diis  action  will 
tend  to  effectuate  die  declared  policy  of 
the  acL  This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

The  committee  met  on  May  15, 1979, 
to  consider  sujH^y  and  market 
conditions  and  otoer  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
repoito  the  demand  for  lemons  is  easier. 

It  is  fiuiher  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  toe  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  efiecdve 
date  necessary  to  efiectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
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regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  910.499  Lemon  Regulation  199. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
20. 1979,  through  May  26, 1979,  is 
established  at  295,000  cartons. 

(b)  As  used  in  this  section,  “handled” 
and  “carton(s)”  mean  the  same  as 
defined  in  the  marketing  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  May  16.  1979. 

D.S.  Kuryloski, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  79-15862  Filed  5-17-79: 11:39  ami 
BILUNQ  COOe  3410-02-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Areas  Released  Prom  Quarantine 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA.. 

AcnON:  Final  Rule. _ 

summary:  The  purpose  of  this  c 
amendment  is  to  release  a  portion  of 
Orange  County  and  a  portion  of  Los 
Angeles  County  in  California,  and 
portions  of  Clark  County  ^  Nevada, 
from  the  areas  quarantined  because  of 
exotic  Newcastle  disease.  Surveillance 
activity  indicates  that  exotic  Newcastle 
disease  no  longer  exists  in  the  areas 
released  from  quarantine.  No  areas  in 
the  State  of  Nevada  remain  under 
quarantine. 

EFFECTIVE  DATE:  May  15. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  M.  A.  Mixson,  USDA.  APHIS.  VS. 
Federal  Building,  Room  748,  Hyattsville, 
MD  20782,  301^36-6073. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  releases  a  portion  of  Orange 
County  and  a  portion  of  Los  Angeles 
County  in  California,  and  portions  of 
Qark  County  in  Nevada,  ^m  the  areas 
quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82,  as  amended,  '^erefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinemenL  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 


from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  no 
longer  apply  to  the  areas  released. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

$  82.3  [Amended] 

In  §  82.3(a)(1),  relating  to  the  State  of 
California,  paragraph  (i)  relating  to 
Orange  County,  paragraph  (ii)  relating  to 
Los  Angeles  County,  and  paragraph 
(a)(3)  relating  to  the  State  of  Nevada  are 
deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs,  1 
and  2,  32  Stat.  791-792,  as  amended;  secs.  1-4, 
33  Stat.  1264, 1265,  as  amended;  secs.  3  and 
11,  76  Stat.  130, 132;  (21  U.S.C.  111-113, 115, 
117, 120, 123-126, 134b.  134f):  37  FR  28464, 
28477;  38  FR  19141.) 

The  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease.  It  should  be  made 
effective  immediately  in  order  to  penhit 
affected  persons  to  move  poultry, 
mynah,  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
•onfinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles, 
interstate  from  such  areas  without 
ttoneoessary  restrictions.  It  does  not 
appear  that  pubhc  participation  in  this 
rdemaking  prooeeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  ffnal  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  foimd  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
doctunent  in  die  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  “significant,”  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary^ 
Memorandum  1955.  It  has  been 
determined  by  J.  K.  Atwell,  Assistant 
Deputy  Administrator,  Animal  Health 
Programs,  APHIS,  VS,  USDA,  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 


Done  at  Washington,  D.C.,  this  15th  day  of 
May  1979. 

Pierre  A  Chaloux, 

Deputy  Administrator,  Veterinary  Services. 
(FR  Doc.  79-15510  FSed  5-17-79: 8:45  am| 

BUiJNQ  CODE  3410-34-H 


9  CFR  Part  92 

Importation  of  Birds 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  JThis  document  amends  the 
regulations  which  relate  to  the 
maintenance  and  operation  of  approved 
quarantine  facilities  for  the  importation 
of  birds,  and  provides  for  the  execution 
of  an  agreement  between  the  operator  of 
each  approved  quarantine  facility  and 
the  Department  which  will  strengthen 
the  standards  and  handling  procedures 
at  such  facilities. 

This  action  is  necessary  to  provide 
greater  seciurity.  for  birds  held  in 
apiKoved  quarantine  facilities,  to  update 
and  improve  standards  and  handling 
procedures  now  in  effect,  and  to  prevent 
the  spread  of  disease  from  such 
facilities.  • 

The  hitended  effect  at  this  action  is  to 
provide  greater  security  lor  the  poultry 
of  the  United  States  by  improving 
security  and  physical  facilities  and 
handling  procedures  at  approved 
quarantine  facihties  for  the  importation 
of  birds  thereby  insuring  that  exotic 
Newcastle  disease  will  not  be 
introduced  into  the  United  States 
through  such  facilities. 

EFFECTIVE  DATE:  May  15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

E.  C.  Sharman,  Senior  Staff 
Veterinarian,  Import-Export  Staff, 
APHIS,  VS,  Room  821,  Federal  Building, 
Hyattsville,  MD  20782,  301-436-8530. 
SUPPLEMENTARY  INFORMATION.  On 
March  17, 1972,  there  was  published  in 
the  Federal  Register  (37  FR  5649),  a 
notice  of  declaration  of  emergency 
because  of  the  existence  of  exotic 
Newcastle  disease  in  the  United  States. 
In  1972.  the  Department  expended  $56 
million  to  eradicate  exotic  Newcastle 
disease  in  California. 

At  the  present  time,  exotic  Newcastle 
disease  appears  to  be  reaching  epidemic 
proportions  worldwide,  and  there  has 
been  a  significant  increase  in  the 
number  of  imported  birds  which  have 
been  diagnosed  as  having  exotic 
Newcastle  disease  while  in  approved 
quarantine  facilities. 

Several  outbreaks  of  the  disease  have 
recently  occurred  in  California.  Arizona. 
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Nevada,  and  Florida.  Evidence  exists 
which  supports  the  proposition  that 
exotic  Newcastle  disease  has  been 
disseminated  into  the  United  States 
from  lots  of  birds  which  have  been  in 
privately  owned  approved  quarantine 
facilities,  and  that  owners  of  such 
facilities  or  their  employees  may  have 
carried  the  disease  h’om  birds  in 
approved  quarantine  facilities  to  birds 
in  the  United  States. 

In  view  of  the  aforementioned 
situation,  the  Animal  and  Plant  Health 
Inspection  Service,  which  is  responsible 
for  protecting  the  poultry  of  the  United 
States  from  &e  introduction  and 
dissemination  of  any  conununicable 
disease  of  poultry,  determined  that 
standards  for  approval  and  handling 
procedures  for  privately  owned  bird 
quarantine  facilities  might  be 
inadequate  to  provide  the  protection 
required  for  the  poultry  of  the  United 
States,  on  March  30. 1979,  the  Animal 
and  Plant  Health  Inspection  Service 
published  in  the  Federal  Register  (44  FR 
18958-18959)  and  amendment  to  the 
regulations  (92.11(f)(iv))  which 
prohibited,  until  fu^er  notice,  the 
importation  of  certain  birds  into  the 
United  States  except  through  USDA 
quarantine  facilities  where  controls  ' 
exerted  are  considered  sufficient  to 
insure  against  the  introduction  and 
dissemination  of  exotic  Newcastle 
disease. 

The  intent  of  this  action  was  to 
provide  the  Department  time  to  review 
the  operational  and  handling  procediu^s 
for  approved  quarantine  facilities  in 
order  to  determine  what  may  be  needed 
to  prevent  the  entry  and  spread  of  exotic 
Newcastle  disease  into  the  United 
States  through  these  facilities. 

Late  in  March  of  this  year.  Veterinary 
Services  supervisory  personnel 
associated  with  the  operation  of 
approved  quarantine  facilities  in  each 
State  where  such  facilities  are  located 
were  assembled  in  Hyattsville, 
Maryland,  for  an  indepth  review  of  all 
aspects  of  the  standaMs  for  approved 
quarantine  facilities.  This  group  made 
suggestions  for  changes  and 
improvements  they  deemed  necessary 
and  appropriate  for  improving  the 
security  and  operating  procedures  at  all 
approved  quarantine  facilities. 

On  April  2, 1979,  a  meeting  was  held 
by  Veterinary  Services  with 
representatives  of  the  bird  importing 
industry  in  Washington,  D.  C.,  at  which 
time  this  group  provided  the  Department 
with  a  list  of  suggested  items  which  they 
believed  would  insure  security  and 
improve  operating  and  handling 
procedures  at  approved  quarantine 
facilities  for  the  importation  of  birds. 


After  due  consideration  of  all  of  the 
suggestions  made  by  these  groups  an 
agreement  has  been  prepared  for 
execution  between  the  operator  of  each 
approved  quarantine  fac^ty  and  the 
Department  which  incorporates 
additional  security  requirements  and 
operational  procedures  at  approved 
quarantine  facilities  which  the 
Department  believes  will  help  prevent 
the  introduction  and  spread  of  exotic 
Newcastle  disease  into  the  United 
States  through  these  facilities. 

The  provisions  of  this  agreement  fall 
into  two  general  categories;  (1)  Physical 
security  of  the  approved  quarantine 
facility  with  limited  access  to  prevent 
removal  of  birds,  and  (2)  Disease 
security  to  prevent  transmission  of 
exotic  Newcastle  disease  from  the 
approved  quarantine  facility. 

(1)  Security  aspects  of  the  agreement 
indude: 

(a)  Electronic  or  guard  monitoring 
systems  to  prevent  removal  of  birds  and 
a  T.V.  monitoring  and  communication 
systems  between  the  quarantine  area 
and  the  dean  area. 

(b)  Installation  of  tamperproof  hasps, 
hinges  and  windows  of  a  type  which 
will  prevent  removal  of  bii^s  from  the 
facility. 

(c)  Use  of  seals  on  all  entrances  and 
exits  to  the  facility  as  deemed  necessary 
by  the  Service  to  provide  additional 
security  of  birds  quarantined. 

(d)  Disclosure  of  personnel  employed 
at  the  facility  and  restricted  access  to 
the  facility  by  non-Service  personnel  to 
times  when  Service  personnel  are 
present.  Restricting  access  to  the  facility 
to  the  times  when  Service  personnel  are 
present  should  provide  better 
monitoring  of  the  birds  while  in 
quarantine  and  should  help  prevent 
thefts  from  the  quar^tine  fadlities. 

(e)  The  placing  of  waste  material  in 
leakproof  bags  with  disposition  to  be 
made  under  die  direction  and 
supervision  of  Service  personnel  only. 

(f)  Handling  of  employees  who  violate 
standards  of  approval  and  handling 
procedures  for  birds  including  notice  of 
alleged  violations,  informal  conference, 
suspension  and  discharge.  Since  each 
bird  imported  into  the  approved 
quarantine  facility  has  die  potential  to 
introduce  exotic  Newcasde  disease  into 
the  United  States,  it  is  important  that  the 
persons  employed  to  handle  such  birds 
at  such  facilities  be  of  the  highest 
character.  If  employees  do  not  comply 
with  the  regulations  to  import  birds, 
they  represent  a  threat  to  introduce 
disease  into  the  United  States  and 
therefore  action  must  be  taken  to 
remove  this  threat. 


(2)  Disease  security  aspects  of  the 
agreement  to  prevent  disease 
transmission  include: 

(a)  Importer  must  decide  disposition 
of  birds  refused  entry  within  48  hours 
following  notification  of  infection  or 
exposure  of  a  lot,  and  birds  refused 
entry*  must  be  removed  within  4  working 
days  following  official  notification.  Such 
decision  for  disposition  must  be  made  in 
a  short  time  frame  because  as  long  as 
diseased  birds  are  in  the  United  States 
they  represent  an  unwarranted  risk  to 
the  poultry  of  the  United  States.  The 
time  periods  established  should  provide 
a  reasonable  time  for  the  importer  to 
arrange  for  the  disposition  and  removal 
of  such  birds  and  still  be  effectively 
monitored  by  the  Department. 

(b)  Separate  restrooms  for  clean  and 
quarantine  area  to  avoid  unnecessary 
traffic  into  and  out  of  the  quarantine 
area. 

(c)  The  placing  of  a  hood  with  a 
viewing  window  over  the  necropsy  table 
to  reduce  possible  exposure  of 
employees  performing  autopsy  on  birds. 

(d)  The  feeding  of  chlortetracycline  to 
reduce  the  risk  of  infected  service 
employees  and  other  persons  having 
contact  with  birds. 

(e)  Signed  statements  by  employees  to 
the  effect  that  such  personnel  agree  to 
refrain  from  having  contact  with  birds 
and  poultry  for  a  period  of  7  days  from 
their  most  recent  contact  with  birds  in 
the  approved  quarantine  facility.  This 
should  reduce  possible  transmission  of 
disease  between  birds  and  poultry  not 
in  quarantine,  and  those  bii^s  in 
quarantine. 

These  amendments  remove  the 
suspension  against  the  importation  of 
certain  birds  into  the  United  States 
except  through  USDA  quarantine 
facilities.  However,  a  review  of  all 
approved  quarantine  facilities  will  be 
made  by  the  Department  to  insure 
compliance  with  the  requirements  of  the 
agreement.  Import  permits  for  the 
importation  of  birds  will  only  be  issued 
to  importers  using  facilities  whose 
operators  have  entered  into  the 
agreement  and  are  in  compliance  with 
the  provisions  therein. 

Accordingly,  Part  92.  Title  9,  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects: 

S92.2  [Amandad] 

1.  In  S  92.2,  paragraph  (bj.  the  first 
semicolon  is  replaced  by  a  period  and 
the  proviso  is  deleted. 

2.  In  §  92.11(f)  the  second  sentence  is 
amended  and  a  new  subparagraph  (F)(8) 
is  added  to  read  as  follows: 
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(f)  *  *  \To  qualify  for  designation  as 
an  approved  quarantine  facility  and  to 
retain  such  approval,  the  facility  and  its 
maintenance  and  operation  must  meet 
the  minimum  requirements  of 
subparagraphs  (1)  through  (8)  of  this 
paragraph  (f).  * ,  *  * 

(8)  The  operator  of  the  approved 
quarantine  facility  for  the  importation  of 
birds  into  the  United  States  agrees  to 
enter  into  and  abide  by  the  provisions  of 
the  following  agreement: 

Cooperative  Agreement 

Between - and  Umted  States 

Department  of  Agriculture  Animal  and  Plant 
Health  Inspection  Service  Veterinary  Services 

This  Agreement,  made  and  entered  into  by 

and  between - ,  hereinafter 

referred  to  as  the  Cooperator,  and  the  United 
States  Department  of  Agriculture,  Animal 
and  Plant  Health  Inspection  Service, 
Veterinary  Services,  hereinafter  referred  to 
as  the  Service. 

Whereas,  the  Service  is  authorized 
pureuant  to  section  2  of  the  Act  of  February  2, 
1903,  as  amended,  section  11  of  the  Act  of 
May  29, 1884,  as  amended,  and  section  4  of 
the  Act  of  July  2, 1962  (21  U.S.C.  111,  114a, 
and  134c,  respectively]  to  regulate  the 
introduction  of  animals  into  the  United  States 
in  order  to  prevent  the  introduction  of 
communicable  livestock  and  poultry  diseases 
-  into  the  United  States;  and 

Whereas,  the  Cooperator  represents  parties 
interested  in  the  importation  of  certain  birds 
from  countries  presently  under  restrictions 
for  such  importation;  and  * 

Whereas,  the  Cooperator  is  equipped  with 
quarantine  facilities  approved  in  accordance 
with  Part  92,  Title  9,  Code  of  Federal 
Regulations,  for  use  in  importing  birds;  and 

Whereas,  it  is  the  intention  of  the  parties 
hereto  that  such  cooperation  shall  be  for  their 
mutual  benefit  and  the  benefit  of  the  people 
of  the  United  States. 

Now  Therefore,  for  and  in  consideration  of 
the  promises  and  mutual  covenants  herein 
contained,  the  parties  hereto  do  hereby 
mutually  agree  with  each  other  as  follows: 

A.  The  Cooperator  Agrees: 

1.  To  operate  the  approved  quarantine 
facility  in  accordance  with  all  Federal  Laws 
and  regulations. 

2.  To  provide  a  current  list  of  designated 
personnel  employed  by  the  Cooperator  who 
will  be  used  to  handle  and  care  for  birds 
during  a  quarantine  period.  The  list  will 
include  the  legal  names,  current  residential 
addresses,  and  social  security  numbers  of  the 
designated  personnel.  The  list  will  be 
furnished  to  the  port  veterinarian  at  the  time 
an  application  for  an  import  permit  to  import 
birds  into  the  quarantine  facility  is  submitted 
to  the  Service.  The  list  will  be  updated  for 
any  changes  in  or  additions  to  the  designated 
personnel  in  advance  of  such  personnel 
working  in  the  quarantine  facility. 

3.  To  furnish  to  the  Service  a  signed 
statement  from  each  of  the  designated 
personnel  employed  by  the  Cooperator  which 


provides  that  such  personnel  agree  that  for  a 
period  of  seven  days  from  their  most  recent 
contact  with  birds  in  the  approved 
quarantine  facility,  such  personnel  will 
refrain  from  having  contact  with  other  birds 
and  poultry.  Such  condition  shaU  not  be 
applicable  from  the  date  that  the  birds  are 
released  from  quarantine. 

4.  To  not  permit  any  designated  personnel 
which  the  siervice  determines  to  be  unfit  to 
be  employed  at  a  quarantine  facility  upon 
written  notice  from  the  Service.  Su^ 
determination  shall  be  based  upon  such 
employee's  committing  or  aiding  and  abetting 
in  the  commission  of  any  violation  of  Title  9, 
Code  of  Federal  Regulations,  Part  92.  The 
Cooperator  further  agrees  to  suspend  any 
designated  employee  from  working  at  a 
quarantine  fatuity  when  the  Service  has 
reason  to  believe  that  such  employee  has 
violated  any  provision  of  Title  9,  Code  of 
Federal  Regulations,  Part  92,  and  the  Deputy 
Administrator  has  determined  that  the 
actions  of  such  employee  constitutes  a  severe 
threat  to  introduce  or  disseminate  a 
communicable  disease  of  poultry  into  the 
United  States.  Such  action  shall  b$  made 
upon  receipt  of  notice  fiY>m  the  Service 
requiring  such  action  by  the  Cooperator. 

5.  To  allow  the  unannounced  entry  into  the 
quarantine  facility  of  Service  personnel  or 
other  persons  authorized  by  the  Service  for 
the  purpose  of  inspecting  birds  in  quarantine, 
the  operations  at  the  quarantine  facility  and 
to  ascertain  compliance  with  the  Standards 
for  approved  quarantine  facilities  and 
hanging  proc^ures  for  importation  of  birds 
contained  in  Title  9,  Code  of  Federal 
Regulations,  §  92.11(f). 

6.  To  provide  permanent  restrooms  in  both 
the  clean  and  the  quarantine  areas  of  the 
approved  quarantine  facility. 

7.  To  provide  a  T.V.  monitoring  system  or  a 
window  or  windows  sufficient  to  provide  a 
full  view  of  the  quarantine  area  excluding  the 
clothes  changing  area.  > 

8.  To  install  a  communication  system 
between  the  clean  and  quarantine  areas  of 
the  approved  quarantine  facility.  Such 
communication  system  shall  not  interfere 
with  the  mcuntenance  of  the  biological 
security  of  the  quarantine  area. 

9.  To  secure  all  windows  and  any  openings 
in  the  quarantine  facility  in  a  manner 
satisfactory  to  the  Department  which  will 
insure  the  biological  security  of  the 
quarantine  facility  and  prevent  the 
unauthorized  removal  of  birds. 

10.  To  install  tamperproof  hasps  and  to 
install  hinges  on  doors  from  which  the  pins 
cannot  be  removed. 

11.  To  install  a  hood  with  a  viewing 
window  over  the  necropsy  table. 

12.  To  bag  waste  material  in  leakproof 
bags.  Such  material  shall  be  handled  in  a 
manner  that  spoilage  is  kept  to  a  minimum 
and  control  of  pests  is  maintained.  Such 
material  shall  be  disposed  of  by  incineration 
or  by  public  sewer  or  other  method 
authorized  by  the  Deputy  Administrator  to 
prevent  the  spread  of  disease.  The 
disposition  of  such  material  shall  only  be 
under  the  direction  and  supervision  of  the 
Service. 


13.  To  feed  chlortetracycline  to  psittacine 
birds,  upon  their  arrival  in  the  facility,  in 
accordance  with  the  guidelines  of  the  U.S. 
Public  Health  Service  to  reduce  the  risk  of 
infecting  Service  employees,  as  well  as  other 
individuals  having  contact  with  the  birds.  If 
non-psittacine  species  are  quarantined  in  the 
same  facility  with  psittacine  species,  they 
will  all  be  fed  the  chlortetracycline- 
medicated  feed. 

14.  To  install  an  electronic  security 
system  which  is  coordinated  through  or  with 
the  local  police  so  that  monitoring  of  the 
quarantine  facility  is  maintained  whenever 
Service  personnel  are  not  at  the  facility  or,  in 
lieu  of  such  electronic  monitoring  system  to 
arrange  for  continuous  guarding  of  the  facility 
wdth  personnel  from  a  bonded,  security 
company.  Provided  that  if  exotic  Newcastle 
disease  is  diagnosed  in  any  of  the  birds  in  the 
quarantine  faulty,  continuous  guarding  of 
the  facility  with  personnel  from  a  bonded 
security  company  shall  be  maintained  by  the 
Cooperator.  The  electronic  tecurity  system  if 
installed  shall  be  of  the  “silent  type"  and 
shall  be  triggered  to  ring  at  the  monitoring 
site  and  not  at  the  .facility.  Hie  electronic 
system  shall  be  approved  by  Underwriter’s 
Laboratories. 

Written  instructions  shall  be  provided  to 
the  monitoring  agency  which  shall  require 
that  upon  activation  of  the  alarm,  the  police 
and  a  representative  of  the  Service 
designated  by  the  Service  shall  be  notified  by 
tl\e  monitoring  agency.  Such  instructions,  as 
well  as  any  changes  in  such  instructions, 
shall  be  filed  in  writing  writh  the  Deputy 
Administrator,  Veterinary  Services.  The 
Cooperator  shall  notify  the 'Service  whenever 
a  break  in  security  occurs  or  is  suspected  of 
occurring. 

15.  To  not  have  non-Service  personnel  in 
the  quarantine  area  when  birds  are  in  the 
quarantine  facility  unless  Service  personnel 
are  present 

16.  To  have  seals  of  the  Service  placed  on 
all  entrances  and  exits  of  the  facility  when 
determined  necessary  by  the  Service  and  to 
take  all  necessary  steps  to  insure  that  such 
seals  are  only  broken  in  the  presence  of 
Service  personnel. 

17.  To  decide  what  the  disposition  of  a  lot 
of  birds  wrill  be  within  48  hours  following 
official  notification  that  such  a  lot  is  infected 
or  exposed  to  velogenic  viscerotropic 
Newcastle  disease.  Final  disposition  of  the 
infected  or  exposed  lot  is  to  be  accomplished 
writhin  4  working  days  following  official 
notification.  Disposition  of  the  birds  will  be 
under  the  superidsion  of  the  Service. 

18.  To  fiimish  a  telephone  number  or 
numbers  to  the  Service  at  which  the 
Cooperator  can  be  reached  on  a  daily  basis 
or  furnish  the  same  for  an  agent  or 
representative  that  can  act  and  make 
decisions  on  the  Cooperator's  behalf. 

B.  The  Service  Agrees: 

1.  To  issue  or  validate  permits  on  a  timely 
basis  depending  upon  the  availability  of 
personnel. 

2.  To  inform  the  Cooperator  when  a 
diagnosis  of  WND  has  been  made  in  any 
facility. 

3.  To  promptly  inform  the  Embassy  or 
Consulate  of  the  foreign  country  to  which  lots 
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of  birds,  refused  entry  into  the  United  States 
due  to  a  diagnosis  of  WND,  are  to  be 
shipped. 

4.  To  notify  in  writing  the  Cooperator  of 
any  designated  employee  which  the  Service 
believes  should  be  suspended  from  work  at 
the  approved  guarantive  facility  and  the 
basis  for  such  action.  Similar  notice  shall  be 
afforded  to  the  designated  employee. 
Subsequent  to  such  suspension,  the 
designated  employee  shall  have  the  right  to 
request  an  immediate  review  of  such  action 
by  the  Deputy  Administrator.  Veterinary 
Services,  including  presenting  his  views  to 
the  Deputy  Administrator  in  an  informal 
conference.  If  the  Deputy  Administrator 
makes  a  final  determination  that  grounds 
existed  to  suspend  such  employee,  he  shall 
notify  the  Cooperator  and  t^  suspended 
employee  of  his  decision  and  such  employee 
shall  be  discharged  by  the  Cooperator. 

5.  Prior  to  any  final  determination  being 
made  by  the  Service  concerning  the  discharge 
of  any  designated  personnel  employed  by  the 
Cooperator,  the  Service  %vill  infbrm,  in 
writing,  the  Cooperator  and  the  designated 
personnel  of  the  basis  for  such  action.  If  such 
person  contests  such  action  he  or  she  shall  be 
permitted  to  present  his  or  her  views  to  the 
Deputy  Administrator,  Veterinary  Services, 
provided  sucb  request  is  made  within  30  days 
of  the  receipt  of  the  aforementioned  written 
notice.  If  a  final  determination  is  made  by  the 
Deputy  Administrator  that  such  personnel 
should  be  discharged,  he  shall  notify  such 
personnel  and  the  Cooperator  of  such 
determination. 

C.  It  IS  Mutually  Agreed  and  Understood: 

1.  That  a  maximum  capacity  will  be 
established  for  each  approved  quarantine  lot. 
This  will  be  based  upon  the  capacity  of  the 
approved  quarantine  facility  to  handle  the 
bii^s.  The  number  of  birds  on  the  permits  will 
not  exceed  this  capacity. 

2.  If  the  seals  refered  to  in  A.16  are  broken 
by  other  than  Service  personnel,  it  will  be 
considered  a  breach  in  security  and  an 
immediate  accounting  of  all  binls  in  the 
facility  shall  be  made  by  the  Service.  If  any 
birds  are  determined  to  be  missing  from  the 
facility,  the  quarantine  period  will  be 
extended  for  at  least  an  additional  30-day 
period. 

3.  That  this  agreement  shall  become 
effective  upon  date  of  Hnal  signature 
and  shall  continue  indefinitely.  This 
agreement  may  be  amended  by 
agreement  of  ^e  parties  in  writing.  It 
may  be  terminated  by  either  party  upon 
30  days*  notice  to  the  other  party. 

Name  and  Address - - - 

Date  - : - 

Signahue  - 

Cooperator 

United  States  Department  of  Agriculture, 

Animal  and  Plant  Health  Inspection 

Service,  Veterinary  Services. 

Date  - - - 

Signature  - 

Area  Veterinarian  in  Charge  Area - 

(Section  2,  32  Stat  792,  as  amended. 

Section  11,  58  Stat.  734,  as  amended,  and  sec. 
4,  76  Stat.  130,  (21  U.S.C.  HI.  114a,  and  134c). 


This  emergency  final  rule  supplements 
and  strengthens  the  standards  for 
approved  quarantine  facilities  and 
handling  procedures  for  importation  of 
birds  through  approved  quarantine 
facilities  in  order  to  prevent  the 
introduction  and  dissemination  of 
diseases  of  poultry  into  the  United 
States.  The  importation  of  birds  through 
such  facilities  was  suspended  March  27, 
1979,  because  of  outbreaks  of  exotic 
Newcastle  disease  among  birds  in  the  ^ 
United  States.  It  is  essential  that  the 
suspension  of  importation  of  birds 
except  through  USDA  quarantine 
facilities  be  revoked  and  that  the 
importation  of  birds  be  resumed  in  a 
manner  that  provides  protection  of 
poultry  of  the  United  States  finm  the 
introduction  and  spread  of  diseases  of 
poultry  as  soon  as  possible.  Therefore, 
in  order  to  remove  the  suspension  and 
permit  approved  quarantine  facility 
operators  to  commence  their  business 
operations  which  had  been  suspended 
and  to  permit  importers  to  import  birds 
through  such  facilities  in  as  short  as 
time  possible,  these  regulations  must  be 
placed  into  effect  on  an  emergency 
basis. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  foimd  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impractable  and  contrary  to  the  public 
interest  and  good  cause  is  foimd  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  Ae  Federal  Register. 
Further,  this  final  rule  has  been 
designated  as  "significant,**  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  120M  and  Secretary*s 
Memorandum  1955.  It  has  been 
determined  by  Dr.  G.  V.  Peacock, 
Director,  National  Program  Planning 
Staffs.  APHIS,  VS.  USDA.  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  conunent  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

These  amendments  are  scheduled  for 
immediate  review  under  the  provisions 
of  Executive  Order  12044  and 
Secretary*s  Memorandum  1955. 

Written  comments  concerning  these 
amendments  are  presently  being  sought 
as  part  of  this  review  and  must  be 
received  on  or  before  July  17, 1979. 
Comments  must  be  sent  to  Deputy 
Administrator,  USDA,  APHIS,  VS,  Room 
821,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782.  All 
comments  made  pursuant  to  this 
document  will  be  made  available  for 


public  inspection  at  the  Federal 
Building,  6505  Belcrest  Road)  Room  821, 
HyattsiHdle,  Maryland,  during  regular 
hours  of  business  (8KX)  a.m.  to  4:30  p.m., 
Monday  to  Friday,  except  holidays).  The 
review  will  include  preparation  of  an 
impact  analysis  statement  which  will  be 
available  from  Program  Services  Staff, 
Room  870,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  Maryland 
20782,  301-436-8695. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary*s 
Memorandum  1955. 

Done  at  Washington.  D.C..  this  15th  day  of 
May  1979. 

Piette  A  Chaloux, 

Deputy  Administrator,  Veterinary  Services. 

[PR  Ooc.  7»-lSe94  Filed  S-17-7ft  SM  am) 

BIUJNQ  cooe  S410-34-II 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartSI- 

Licensing  and  Regulatory  Policy  and 
Procedures  for  Environmental 
Protection;  Uranium  Fuel  Cycle 
Impacts  for  Spent  Fuel  Reprocessing 
and  Radioactive  Waste  Management; 
Extension  of  Interim  Fuel  Cycle  Rule 

AGENCY:  Nuclear  Regulatory 
Commission. 

action:  Extension  of  the  interim  fuel 
cycle  rule. 

SUMMARY:  The  Commission  promulgated 
March  14, 1977  (42  FR  13803)  an  interim 
rule  identifying  the  environmental 
reports  and  environmental  impact 
values  for  the  uranium  fuel  cycle  which  ’ 
are  to  be  included  in  environmental 
impact  statements  for  individual  light 
water  nuclear  power  reactors.  The 
interim  rule  was  made  efiective  for  18 
months  with  the  possibility  of  extension 
for  good  cause.  The 'Commission  has 
made  three  extensions  for  the  period  of 
effectiveness  of  the  interim  rule.  The 
most  recent  extension  enlarged  this 
period  to  May  15, 1979.  The  Commission 
now  finds  good  cause  to  enlarge  this 
period  until  May  30, 1979. 

DATE:  The  interim  rule  published  at  42 
FR  13803,  March  14, 1977  (10  CFR 
51.20(e))  is  extended  until  May  30. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leo  Slaggie.  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
phone  202-634-3224. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Nuclear 
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Regulatory  Commission  has  extended 
through  May  30, 1979  the  effectiveness 
of  the  interim  fuel  cycle  10  CFR  51,20(e) 
(“table  S-3,”  as  revised).  The 
Commission  finds  this  extension 
desirable  to  avoid  disruption  in  licensing 
procedures. 

Background 

The  status  of  the  Commission’s 
interim  fuel  cycle  rule  and  the  course,  of 
the  final  rulemaking  up  to  the 
submission  of  the  Hearing  Board’s  - 
report  on  the  extensive  evidentiary 
record  were  reviewed  in  the  notice  of 
September  18, 1978  (43  FR  41373),  which 
extended  the  interim  rule  throu^  March 
14, 1979.  Additional  extensions  have 
proved  necessary,  most  recently 
because  the  Commission  needed 
additional  time  to  complete  the  formal 
adoption  of  the  statement  of 
consideration  drafted  to  accompany  the 
rule  (44  FR  26060). 

Although  a  majority  of  the 
Commissioners  have  agreed  to  include 
in  the  final  rule  a  table  of  impacts  which 
differs  relatively  slightly  bvm  table  S-3 
of  the  interim  rule,  the  Commission  has 
not  yet  agreed  upon  and  formally 
adopted  the  Statement  of  Consideration. 
There  being  no  substantive  objection  to 
the  content  of  the  proposed  final  rule, 
which  is  unlikely  to  differ  in  operative 
significance  from  the  present  interim 
rule,  the  Commission  sees  no  reason 
why  the  interim  rule  should  not  be  kept 
effective  pending  formal  adoption  of  the 
final  rule.  To  avoid  licensing  disruption 
the  Commission  therefore  finds  good 
cause  again  to  extend  the  period  of 
effectiveness  of  the  interim  rule,  this 
time  through  May  30, 1979. 

Dated  at  Washington,  D.C  this  14th  day  of 
May  1979. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  j.  Chilk, 

Secretary  of  the  Commission. 

{FR  Doc.  79-15462  Filed  5-17-79;  8:46  am] 

BILUNO  CODE  7S90-01-M 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12  CFR  Part  7 

Interpretive  RuUngs;  Loans  Originating 
at  O^r  Than  Banking  Offices 

AGENCY:  Comptroller  of  the  Currency. 
action:  Rescission  of  Interpretive 
Ruling. 

SUMMARY:  Pursuant  to  an  order  of  the 
U.S.  District  Court  for  the  District  of 
Columbia,  the  Comptroller  is  rescinding 


Interpretive  Ruling  7.7380,  a  ruling 
relating  to  loans  which  are  originated  at 
other  than  banking  offices,  pending 
further  appellate  proceeding 

EFFECTIVE  DATE:  May  18, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  L  Robert  Griffin,  Attorney, 
Comptroller  of  the  Currency, 
Washington,  D.C  20219,  (202)  447-1893. 

SUPPLEMENTARY  INFORMATION:  On 

March  29, 1979,  Judge  June  L  Green  of 
the  United  States  District  Court  for  the 
District  of  Columbia  entered  summary 
judgment  against  the  Comptroller  in  an 
action  entiUed  Independent  Bankers 
Association  of  America  v.  Heimann, 

Civil  Action  No.  78-0811  (DD.C.).  'The 
action  had  been  brought  to  challenge  the 
legality  of  the  Comptroller’s  Interpretive 
Ruling  7.7380  (12  CFR  7.7380).  No 
national  bank  was  a  party  to  the  IBAA 
lawsuit.  Judge  Green  determined  that 
the  Interpretive  Ruling  was  contrary  to 
the  National  Bank  Act  and  ordered  that 
the  Comptroller  rescind  Interpretive 
Ruling  7.7380:  that  he  notify  national 
banks  immediately  of  the  rescission;  and 
that  he  be  enjoined  fixim  further 
implementation  of  the  Ruling. 

Inasmuch  as  the  Comptroller  has  been 
directed  to  rescind  the  bterpretive 
Ruling  and  has  been  enjoined  fitim 
further  implementation  of  iL  the 
Comptroller  is  rescinding  the 
Interpretive  Ruling  pend^  further 
appellate  proceedings.  National  Banks 
engaged  in  or  considering  activities 
which  previously  would  have  come 
within  the  terms  of  the  Interpretive 
Ruling  must  rely  upon  the  advice  of  their 
own  legal  counsel. 

The  Comptroller  has  requested  the 
Department  of  Justice  to  appeal  Judge 
Green’s  decision.  Pending  the  outcome 
of  appellate  proceedings,  the 
Comptroller  will  not  approve  the 
incorporation  of  nation^  bank 
subsidiaries  for  the  purpose  of  engaging 
in  activities  which  previously  would 
have  come  within  the  terms  of  the 
Interpretive  Ruling. 

Because  the  rescission  of  Interpretive 
Ruling  7.7380  has  been  ordered  by  a 
court,  and  in  accordance  with  the 
existing  procedures  of  the  Department  of 
the  Treasury  regarding  issuing 
regulations,  the  Comptroller  has 
determined  that  public  procedures  and 
delayed  effectiveness  are  not  required 
or  appropriate. 

Statement  of  Rescission 

S  7.7380  [Rescinded] 

For  the  reasons  stated  above,  the 
Comptroller  rescinds  12  CFR  7.738a 


Dated:  May  IS.  1979. 

John  G.  Hdmann. 

Comptroller  of  the  Currency. 

(FR  Doc  79-15561  PUmI  5-17-79;  845  am] 
SaXMO  CODE  4S10-m-« 


CIVIL  AERONAUTICS  BOARD 
[14  CFR  Part  291] 

Domestic  Cargo  Transportation 

agency:  Civil  Aeronautics  Board. 
ACTION:  Correction. 

summary:  a  final  rule  amending  Section 
291.32  of  14  CFR  Part  291,  Domestic 
Cargo  Transportation,  was  inadvertently 
published  twice  in  die  same  issue  of  the 
Federal  Register  (44  FR  26852  and  26853, 
May  8, 1979).  As  a  record  keeping 
matter,  we  are  making  the  version  on  44 
FR  26852  (FR  Doc.  79-14251)  the 
amendment  and  canceling  the  other  (FR 
Doc.  79-14313). 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Lindsay,  Federal  Register  Liaison 
Officer,  Civil  Aeronautics  Board. 
Washington.  D.C.  20428;  202-673-5421. 
Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc  79-15640  Filed  5-17-79;  6:45  wd)  - 

BltUNG  CODE  9320^)1^1 


METRIC  BOARD 
15  CFR  Part  502 

Standards  of  Conduct  for  U.S.  Mstiic 
Board  Employees 

AGENCY:  United  States  Metric  Board. 
action:  Final  Rule. 

summary:  The  United  States  Metric 
Board  adopts  Regulations  which  Govern 
the  Standards  of  Conduct  required  of  its 
Employees. 

EFFECTIVE  DATE:  April  5. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Milo  BryanL  Office  of  General 
Counsel  1815  North  Lynn  Street — Suite 
600,  Arlington.  Virginia  22209,  (703)  235- 
1933. 

SUPPLEMENTARY  INFORMATION:  The 

United  States  Metric  Board,  at  its  April 
5, 1979  meeting,  considered  and  voted 
on  the  Regulations  Governing  Standards 
of  Conduct  for  United  States  Metric 
Board  Employees,  which  would  amend 
Title  15,  Chapter  5,  by  adding  Part  502. 

Final  Rule 

Accordingly,  under  the  authority  of  5 
U.S.C  552(g)  the  United  States  Metric 
Board  hereby  adopts  the  Regulations 
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I 


Governing  Standards  of  Conduct  for 
United  States  Metric  Board  Employees 
(15  CFR  Part  502)  which  reads,  as 
follows: 

% 

PART  502— EMPLOYEE  STANDARDS 
OF  CONDUCT 

Subpart  A— Gsnsrai  ProvIskMis 

Sec. 

SQ2.101  Purpose. 

502.102  Responsibilities.  ^ 

502.103  Interpretation  and  advisory  service. 

Subpart  B— Proscribed  Actions 

502.201  General. 

Subpart  C— Gifts,  Entsrtaifunsnt  and  Favors 

502.301  Accepting  gifts  and  expenses  from 
outside  sources. 

502.302  Gifts  to  official  superiors. 

502.303  Acceptance  of  awards. 

502.304  Board  authority  to  accept  gifts  and 
voluntary  and  uncompensated  services. 

Subpart  D— Outsids  Employtnsnt  and  Other 
Activitiss 

502.401  General. 

502.402  Outside  employment 

502.403  Compensation  frnm  private  sources 
for  official  services. 

502.404  Outside  professional  or  consultative 
work. 

502.405  Outside  writing  and  editing. 

502.406  Teadiing  and  lecturing  activities. 

502.407  Membership  in  organizations  and 
professional  societies. 

502.408  Union  activities. 

Subpart  E— Financial  Interests 

502.501  Disqualification  because  of  private 
financial  interests. 

502.502  Additional  prohibitions. 

502.503  Miscellaneous  statutory 
prohibitions. 

Subpart  F— Statements  of  Emptoyment  and 
Financial  Interests 

502.601  Employees  required  to  submit 
employment  and  financial  interest 
statements. 

502.602  Employee’s  complaint  on  filing 
requirement 

502.603  Time  submission  of  employee's 
statements. 

502.604  Supplementary  statement 

502.605  Interest  of  employee's  relatives. 

502.606  Information  not  known  by 
employees. 

502.607  Confidentiality  of  employee’s 
statement 

502.608  Effect  of  employee  statement  on 
other  requirements. 

'  Subpart  Q— Conduct  on  the  Job 

502.701  General 

502.702  Support  of  Commission  programs. 

502.703  Use  of  government  funds. 

502.704  Use  of  government  property. 

602.7(n  Conduct  in  Federal  buildings. 

Subpart  H— Financial  ReeponsEdHty 
S02J01  General 


Subpart  I— Olacipinary  and  nemecBel 
Action 

502.901  Discipltnary  Actloa. 

502.002  Rem^al  action  for  conflicts  of* 
interest. 

Subpart  J— Provisions  Relating  to  Special 
Government  Employees 

502.1001  Applicability. 

502.1002  Use  of  Government  employment. 

502.1003  Use  of  inside  information. 

502.1004  Other  activitiet. 

502.1006  Gifts,  entertainment  and  favors. 

502.1006  Additional  prohibitions. 

502.1007  Statement  of  financial  interests 
required. 

Subpart  K— Provision  Relating  to  Members 
oftheBoard 

502.1101  Applicability. 

Authority:  5  U.S.C  5S2(g}. 

Subpart  A— Qenerat  Provisions 

$  502.101  Purpose. 

In  order  to  assure  that  the  business  of 
the  United  States  Metric  Board 
(hereinafter  referred  to  as  the  Board)  is 
conducted  effectively,  objectively,  and 
without  improper  influence  or  the 
appearance  thereot  all  Board  employees 
must  observe  the  highest  standard  of 
conduct  Board  employees  must  avoid 
any  real  or  apparent  conflict  between 
their  private  interests  and  their  public 
duties.  This  regulation  establishes 
reasonable  and  fair  safeguards  for  the 
prevention  of  employee  conflicts  of 
interest  in  order  to  assure  public 
confidence  in  the  integrity  of  the  Board's 
actions. 

§  502.102  RasponsibilMea. 

(a)  Each  Board  employee  shall  be 
responsible  for  observing  the  specific 
provisions  of  these  regulations  and  the 
statutes  referenced  herein. 

(b)  Although  each  employee  is 
accountable  for  his  or  h^  own  conduct, 
supervisors  are  responsible  to  a  large 
degree  for  ensuring  that  the  standards 
set  forth  in  this  regulation  are  observed 
by  employees  under  their  supervision. 
Supervisors  must  become  familiar  with 
the  Board's  regulations  and  ensure  that 
all  employees  uAder  their  supervision 
are  made  aware  of  the  provisions  of 
these  regulations.  Supervisors  shall  take 
suitable  action,  including  disciplinary 
action  when  necessary,  when  Eolations 
occur. 

§  502.103  Intsrprstatlew  and  advisory 
sarvica. 

The  General  Counsel  will  serve  as 
Counselor  for  the  purpose  of  providing 
interpretation  and  advisory  assistance 
to  the  Board  and  its  staff  on  matters 
pertaining  to  Standards  of  Conduct 


Subpart  B—FroBCribdd  Actfona 

§502..201  Ganaral 

An  employee  shall  avoid  any  action 
which  might  result  in  or  create  the 
appearance  oh 

(a)  Using  public  office  for  private  gain: 

(b)  Giving  preferential  treatment  to 
any  person,  company,  or  organization; 

(c)  Impeding  efficiency  or  economy: 

(d)  Compromising  independence  or 
impartiality; 

(e)  Making  a  Government  decision 
outside  official  channels;  or 

(f)  Otherwise  affecting  adversely  the 
confidence  of  the  public  in  the  integrity 
of  the  Government 

Subpart  C— Dlfls,  EntertalnmenL  and 
Favors 

§  502.301  Accepting  gifts  and  expenses 
from  outside  sources. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  employee  ^aU  not 
solicit  or  accept  directly  or  indirectly, 
any  gift  gratuity,  favor,  entertainment 
loan,  travel,  or  any  other  thing  of 
monetary  value  from  a  person  or 
organization  who: 

(1)  Conducts  operations  or  activities 
that  are  coordinated  by  the  Board; 

(2)  Has,  or  is  seeking  to  obtain, 
contractual  or  other  business  or 
financial  relations  with  the  Board; 

(3)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
employee’s  duties. 

(b)  The  following  are  exceptions  to 
the  restrictions  set  forth  in  paragraph  (a) 
of  this  section: 

(1)  Acceptance  of  food  and 
refreshments  of  nominal  value  on  an 
infrequent  occasion  in  the  ordinary 
course  of  a  luncheon  or  dinner  meeting 
or  other  meeting  or  on  an  inspection  tour 
where  other  arrangements  are  not 
possible. 

(2)  Acceptance  of  modest 
entertainment  such  as  a  meal  or  a 
refreshment  in  connection  with 
attendance  at  widely  attended 
gatherings  sponsored  by  industrial 
technical,  consumer,  or  professional 
organizations;  provided  that  the  sponsor 
is  not  a  private  individual  or  firm. 

(3)  Acceptance  of  gifts,  favors,  or 
entertainment  where  there  is  an 
obvious  family  or  personal  relationship 
between  die  employee,  or  between  his 
spouse,  childrmi,  or  parents,  and  the 
donor,  and  where  die  circumstances 
make  it  clear  that  it  is  that  relationship, 
rather  dian  die  business  of  die  persons 
concerned,  which  is  the  modvadng 
factor  fOT  die  gift  favor,  or 
entertainment 
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(4)  Purchase  of  articles  at 
advantageous  rates  where  such  rates 
are  offered  to  Government  employees  as 
a  class. 

(5)  Acceptance  of  loans  from  banks  or 
other  financial  institutions  on  customary 
terms  to  finance  proper  and  usual 
activities  of  employees,  such  as  home 
mortgage  loans. 

(6)  Acceptance  of  unsolicited 
advertising  or  promotional  material, 
such  as  pens,  pencils,  note  pads, 
calendars,  or  other  items  of  nominal 
value. 

(7)  Acceptance  of  incidental,  short- 
distance  transportation  in  kind  fitim  a 
private  organization,  provided  it  is 
furnished  in  connection  with  the 
performance  of  the  employee’s  official 
duties  when  other  transportation  is  not 
otherwise  available  or  convenient. 

(c)  An  employee  shall  not  accept  an 
honorarium,  transportation  expenses,  or 
per  diem  from  a  private  source  when  the 
employee  is  on  of^cial  duty,  under 
Board  orders,  and  the  travel  or  per  diem 
expenses  are  payable  by  the  Board. 
However,  the  Board  may  accept  gifts, 
including  reimbursement  for  employee 
travel  expenses,  pursuant  to  §  502.304  of 
this  Subpart. 

(d)  A  gift  or  gratuity  the  receipt  of 
which  is  prohibited  under  this  subpart 
shall  be  returned  to  the  donor.  If  return 
is  not  possible,  the  gift  or  gratuity  shall 
be  turned  over  to  a  public  or  charitable 
institution  and  a  report  of  such  action, 
and  the  reasons  why  return  was  not 
feasible,  shall  be  made  to  the  General 
Counsel.  When  possible,  the  donor  also 
shall  be  informed  of  this  action. 

§  502.302  Gifts  to  official  superiors. 

An  employee  shall  not  solicit  a 
contribution  from  another  employee  for 
a  gift  to  an  official  superior,  or  make  a 
donation  as  a  gift  to  an  official  superior. 
An  employee  in  a  superior  official 
position  shall  not  accept  a  gift  or 
contribution  fit)m  employees  receiving 
less  salary  than  himself  or  herself. 
However,  this  paragraph  does  not 
prohibit  a  gift  of  nominal  value  or  a 
donation  in  a  nominal  amount  made  on 
the  special  occasion,  such  as  marriage, 
illness,  or  retirement 

S  602.203  Acceptance  of  awards. 

(a)  This  subpart  does  not  preclude  an 
employee  from  accepting  an  award  or 
recognition  of  achievement  from  a 
charitable,  religious,  professional,  social, 
fraternal,  educational,  recreational, 
public  service,  or  dvic  organization, 
provided  that  such  acceptance  does  not 
create  or  appear  to  create  a  conflict  of 
interest  for  the  employee. 


(b)  An  employee  shall  not  accept  a 
gift,  present,  decoration  or  other  thing 
fitim  a  foreign  government  unless 
authorized  by  Congress  as  provided  by 
the  Constitution  and  in  accordance  with 
5  U.S.C.  7342. 

S  502.304  Board  authority  to  accept  gifts 
and  voluntary  and  uncompensated 
services. 

Section  8(a)  of  the  Metric  Conversion 
Act  of  1975  (15  U.S.C.  205g)  gives  the 
Board  the  authority  to  accept  gifts  and 
voluntary  and  uncompensated  services, 
notwithstanding  the  provisions  of 
Section  3679  of  the  Revised  Statutes  (31 
U.S.C.  665(b)).  The  authority  of  the 
Board  to  accept  gifts  does  not  authorize 
employees  to  accept  gifts  in  their 
individual  names.  However,  the 
Executive  Director  of  the  Board  may 
accept  such  gifts  and  services  on  behalf 
of  the  Board  in  accordance  with  Board 
directives. 

Subpart  D — Outside  Employment  and 
Other  Activity 

§  502.401  General. 

(a)  An  employee  shall  not  engage  in 
any  outside  activity  not  compatible  with 
the  full  and  proper  discharge  of  the 
duties  and  responsibilities  of  his  or  her 
government  employment  whether  or  not 
in  violation  of  any  specific  provision  of 
a  statute.  As  used  in  this  Part,  the  term 
“outside  employment  or  other  outside 
activity”  refers  to  any  work,  service,  or 
other  activity  performed  by  an  employee 
other  than  in  the  performance  of  his  or 
her  official  duties.  It  includes  such 
activities  as  writing  and  editing, 
teaching,  lecturing,  consulting  services, 
self-employment,  and  other  work  or 
services  with  or  without  compensation. 
Incompatible  outside  activities  include, 
but  are  not  limited  to: 

(1)  Acceptance  of  a  fee,  compensation, 
gifi,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in  any 
circumstances  in  which  acceptance  may 
result  in,  or  create  the  appearance  of  a 
conflict  of  interest; 

(2)  Outside  employment  which  tends 
to  impair  the  employee’s  mental  or 
physical  capacity  to  perform  his  or  her 
Board  duties  and  responsibilities  in  an 
acceptable  manner; 

(3)  Outside  employment  which  might 
give  the  impression  that  the  employee’s 
outside  activities  are  official  acts  of  the 
Board  or  represent  official  points  of 
view; 

(4)  Outside  employment  that  takes  the 
employee’s  time  and  attention  during 
official  woric  hours; 

(5)  Outside  employment  in  an 
oi^anization  whose  business  activities 


are  subject  to  Board  coordination 
unless: 

(i)  The  Board  coordinated  activities  of 
the  organization  are  an  insignificant  part 
'of  its  total  operations; 

(ii)  The  outside  employment  is  in  non- 
coordinated  activities  of  the 
organization. 

§  502.402  Outside  emj^yment 

An  employee  who  engages  in  any  kind 
of  outside  paid  employment  on  a 
substantially  regular  basis  shall  submit 
to  his  immediate  supervisor  a 
memorandum  describing  the 
employment  and  stating  approximately 
how  many  hours  per  week  he  is  so 
employed.  The  immediate  supervisor 
shall  forward  the  memorandum  through 
the  General  Counsel  and  the  Executive 
Director  for  inclusion  in  the  Employee’s 
Official  Personnel  Folder. 

§  502.403  Compensation  from  private 
sources  for  official  services. 

An  employee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
fiom  a  private  source  as  compensation 
for  his  or  her  services  to  the 
Government  except  as  provided  in 
§  502.303  of  Subpart  C. 

§  502.404  Outside  professional  or 
consultative  work. 

(a)  Employees  may  engage  in  outside 
professional  or  consultative  work  only 
after  meeting  the  following  conditions: 

(1)  The  work  is  not  to  be  rendered  to 
organizations,  institutions,  or  State  or 
local  governments  with  which  the 
official  duties  of  the  employee  are 
directly  related,  and/or  work  creates  a 
conflict  or  apparent  conflict  of  interest. 

(2)  The  work  is  not  to  be  rendered  for 
compensation  to  help  organizations, 
institutions,  or  State  or  local 
governments  in  the  preparation  of  offers 
to  develop  standards,  grant  applications, 
contract  proposals,  program  reports,  or 
other  materials  which  are  intended  to 
become  the  subject  of  dealings  with  the 
Board. 

(b)  All  requests  to  perform 
consultative  services,  either 
compensated  or  uncompensated,  for 
organizations,  institutions,  or 
government  units  which  have  or  will  be 
awarded  contracts  or  grants  in  the  near 
future  from  the  Board  must  be  carefully 
appraised  to  avoid  any  conflict  or 
apparent  conflict  of  interest. 

(c)  Employees  shall  give  advance 
notice  of  all  outside  professional  or 
consultative  woik  by  memorandum  to 
their  immediate  supervisor  who  shall 
forward  it,  through  the  General  Counsel 
to  the  Executive  Director  for  approval. 
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(d)  For  the  purpose  of  this  section, 
“professional  and  consultative  woiic”  is 
work  performed  in  such  occupations  as 
those  listed  in  Chapter  300.  A|^pendix  A 
of  the  Federal  Personnel  Manual 

S  502.405  Outside  writing  and  edtting. 

Employees  are  encouraged  to  engage 
in  outside  writing  and  editing,  whedier 
or  not  done  for  compensation.  Such 
outside  writing  and  editing  may  be  a 
subject  related  or  unrelated  to  an 
employee's  ofEcial  duties.  Certain 
conditions  must  be  met  in  either  case,  as 
set  forth  below: 

(a)  The  following  conditions  shall 
apply  to  all  outside  writing  and  editing 
whether  related  or  unrelated  to  the 
employee's  official  duties: 

(1)  Government-financed  time  or 
supplies  shall  not  be  used  by  an 
employee  in  connection  with  the 
activity; 

(2)  Board  support  must  not  be 
expressed  or  implied  in  the  material 
itself  or  in  advertising  or  promotional 
material  including  book  jackets  and 
covers: 

(b)  In  addition  to  observing  the 
conditions  described  in  paragraph  (a)  of 
this  section,  an  employee  should  omit 
use  of  his  or  her  offid^  title  or 
affiliation  with  the  Board  with  respect  to 
any  writing  and  editing  activities 
unrelated  to  the  employee's  official 
duties  or,  alternatively,  use  his  or  her 
official  title  and  affiliation  with  a 
disclaimer,  as  described  in  paragraph  (c) 
of  this  section. 

(c)  A  disclaimer  shall  be  used  in  all 
publications  in  which  an  employee  uses 
his  or  her  official  title  or  affiliation  with 
the  Board  unle8s*the  Executive  Director, 
upon  request,  determines  titat  the  nature 
of  the  publication  is  such  that  a 
disclaimm'  is  not  necessary.  The 
disclaimer  shall  read  as  follows:  "This 
(article,  book  etc.)  was^written,  edited) 
by  (employee's  name)  in  his/her  {xlvate 
capacity.  It  is  not  intended  nor  should  it 
be  inferred  that  opinions  expressed 
herein  represent  the  official  position  of 
the  United  States  Metric  Board." 

(d)  An  employee  shall  not  use  Board 
information  which  is  exempt  from 
disclosure  by  the  terms  of  the  Freedom 
of  Information  Act  in  outside  writing 
activities  unless,  upon  written  request, 
the  Executive  Director  determines  that 
the  exemption  will  be  waived  and  the 
information  may  be  publicly  disclosed. 

(e)  Employees  shall  give  advance 
notice  of  all  outside  writing  and  editing 
by  memorandum  to  their  immediate 
supervisor  who  shall  forward  it.  through 
the  General  Counsel  to  the  Executive 
Director  for  approval. 


$502,405  TeacMng  and  lecturing 
activities. 

(a)  Employees  are  encouraged  to 
engage  in  teaching  and  lechiring 
activities  which  are  not  part  of  their 
official  duties  under  die  following 
conditions: 

(1)  Government-financed  time  and 
materials  shall  not  be  used  in 
connection  with  sudi  activity, 

(2)  Government  travel  or  per  diem 
funds  shall  not  be  used  for  these 
purposes; 

(3)  Such  teaching  or  lecturing  is  not 
dependent  on  spe<^c  information 
which  would  not  otherwise  be  available 
to  the  public  under  the  Freedom  of 
Information  Act  unless  upon  written 
request  the  Executive  Di^tor 
determines  that  the  information  may  be 
publicly  disclosed; 

(4)  Teaching  w  lecturing  may  not  be 
for  the  purpose  of  the  special 
preparation  of  a  person  or  class  of 
persons  for  an  examination  of  the  Office 
of  Persoimel  Management  that  depends 
on  information  obtained  as  a  result  of 
Government  employment  except  when 
that  information  has  been  made 
available  to  the  general  public  or  will  be 
made  available  on  request 

(b)  Employees  shall  give  advance 
notice  of  all  outside  teaching  and 
lecturing  activities  by  memorandum  to 
their  immediate  supervisor  who  shall 
forward  it  throu^  the  General  Counsel, 
to  the  Executive  Director  for  approval. 

§502.407  Membership  In  organbatlons 
and  profenlonal  sodetlee. 

(a)  Employees  may  be  members  of 
professional  educational,  public  service, 
consumer,  dvic,  or  similar  organizations 
and  be  elected  or  appointed  to  office  in 
such  an  (Kganization. 

(b)  Employees  shall  avoid  any  real  or 
apparent  conflict  of  interest  in 
connection  with  such  membership.  For 
example,  they  must  nob 

(1)  Directly  or  indirectly  commit  the 
Board  on  any  matter; 

(2)  Permit  their  name(8)  to  be  attached 
to  documents,  the  distribution  of  which 
would  be  likely  to  embarrass  the  Board; 

(3)  Serve  as  representatives  of  sudi 
organizations  in  dealing  with  the 
Govemmenb 

(4)  Bring  any  claim  or  proceeding 
before  a  Federal  agency  op  against  the 
Federal  Government  in  a  court  of  law  on 
behalf  of  the  organization; 

(5)  Offer  their  views  as  the  official 
views  of  the  Board  unless  the  Board  has 
officially  stated  its  views  on  a  particular 
matter  through  an  official  Board  vote. 

(c)  In  undertaking  any  office  or 
function  beyond  ordinary  membership 
in  a  professional  association,  a  Board 


employee  must  obtain  advance  approval 
from  the  Executive  Director  in  any 
situation  in  which  the  responsibilities  as 
an  officer  would  create  a  real  or 
apparent  conflict  of  interest  with  the 
responsibilities  as  a  Board  employee. 

§  502.408  Union  activitioa. 

Notwithstanding  the  provisions  of 
8  502.407,  employees  may  participate  in 
union  activities  to  the  extent  permitted 
by  applicable  statutes.  Executive 
Chtlers,  regulations,  and  labor- 
management  agreements. 

Subpart  E— Financial  Intereata 

$  502.501  Disqualification  because  frf 
private  financial  Interests. 

(a)  Unless  authorized  to  do  so  as 
provided  hereafter  in  this  Section,  no 
employee  shall  participate  personally 
and  substantially  as  a  Government 
employee  in  a  particular  matter  in  which 
to  his  (X  her  knowledge  he  or  she  has  a 
financial  interest  (18  U  S.C  208). 

(1)  For  the  purposes  of  this  section — 

.  (i)  An  employee  participates 

personally  and  substanti^y  in  a 
particular  matter  tivrough  decision, 
approval,  disapproval,  recommendation, 
the  rendering  of  advice,  investigation,  or 
otherwise; 

(ii)  A  particular  matter  is  a  judicial  or 
other  proceeding,  application,  request 
for  ruling  or  otiier  determination, 
contract,  claim,  controversy,  charge, 
accusation,  arrest,  or  other  particdar 
matter;  apd 

(iii)  A  financial  interest  is  the  interest 
of  the  employee,  or  his  or  her  spouse, 
minor  child,  partner,  organization  in 
which  he  or  she  is  serving  as  officer, 
director,  trustee,  partner,  or  employee, 
or  any  person  or  organization  with 
whom  he  or  she  is  negotiating  or  has 
any  arrangement  concerning  prospective 
employment 

(b)  An  employee  who  has  a  financial 
interest  (other  than  a  financial  interest 
exempted  under  paragraph  (c)  of  this 
section)  in  a  particular  matter  which  is 
within  the  scope  of  his  or  her  official 
duties  shall  m^e  a  full  disclosure  of 
that  interest  to  the  Executive  Director  in 
writing.  An  employee  shall  not 
participate  in  such  a  matter  unless  and 
until  he  or  she  receives  a  written 
determination  by  the  Executive  Director 
pursuant  to  Section  206  of  Title  18, 
United  States  Code,  that  the  interest  is 
not  so  substantial  as  to  be  deemed  likely 
to  affect  the  integrity  of  the  services 
which  the  Government  may  expect  of 
the  employee.  If  the  Executive  Director 
does  not  make  such  a  determination  he 
or  she  shall  direct  such  remedial  action 
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as  may  be  appropriate  under  the 
provisions  of  §  502.902. 

(c)  The  financial  interests  described  in 
this  paragraph  are  hereby  exempted, 
pursuant  to  the  provisions  of  Section  208 
of  Title  18.  United  States  Code,  from  the 
restrictions  of  paragraph  (a)  of  this 
section  and  of  section  208  of  Title  18  as 
being  too  remote  or  inconsequential  to 
affect  the  integrity  of  an  employee’s 
services  in  a  matter. 

(1)  Stocks,  bonds,  policies,  properties, 
or  interests  in  a  mutual  fund,  investment 
company,  trust,  bank,  or  insurance 
company,  as  to  which  the  employee  has 
no  managerial  control  or  directorship.  In 
the  case  of  a  mutual  fund  or  investment 
company,  this  exemption  applies  only 
where  the  assets  of  the  fund  or  company 
are  diversified;  it  does  not  apply  where 
the  fund  or  company  advertises  that  it 
specializes  in  a  particular  industry  or 
commodity. 

(2)  Interest  in  an  investment  club; 
Provided,  That  the  fair  value  of  the 
interest  involved  does  not  exceed  $5,000, 
and  that  the  interest  does  not  exceed 
one-fourth  of  the  total  assets  of  the 
investment  club. 

§502.502  Additional  proMiitions. 

(a)  In  addition  to  the  disqualifioation 
described  in  §  502.501,  an  employee  is 
subject  to  the  following  majOT 
prohibiticms. 

(1)  An  employee  may  not,  except  in 
the  ^scharge  of  officii  duties,  represent 
anyone  else  before  a  court  or 
Government  agency  in  a  matter  in  which 
the  United  States  is  a  party  or  has  an 
interest.  This  prohibition  applies  both  to 
paid  and  unpaid  representation  of 
another  (18  U.S.C.  203  and  205). 

(2)  An  employee  may  not  after 
Government  employment  has  ended, 
represent  anyone  other  than  the  United 
States  in  connection  with  a  matter  in 
which  the  United  States  is  a  party  or  has 
an  interest  and  in  which  he  or  she 
participated  personally  and 
substantially  for  the  Government  (18 
U.S.C.  207(a)). 

(3)  An  employee  may  not,  for  1  year 
after  Government  employment  has 
ended,  represent  anyone  other  than  the 
United  States  in  connection  with  a 
matter  in  which  the  United  States  is  a 
party  or  has  an  interest  and  which  was 
within  the  boundaries  of  the  employee’s 
official  responsibility  during  the  last 
year  of  Government  seivice  (18  U.S.C 
207(b)).  (This  temporary  restraint  is 
permanent  if  the  matter  is  one  in  which 
he  or  she  participated  personally  and 
substantially.  See  paragraph  (a)(2)  of 
this  aection.) 

(4)  An  employee  may  not  receive  any 
salary,  or  supplementation  of  his  or  her 


Government  salary,  fixim  a  private 
source  as  compensation  for  his  or  her 
services  to  the  Government  (18  U.S.C. 
209). 

§  502.503  Miscellaneous  statutory 
provisions. 

Each  employee  shall  acquaint  himself 
or  herself  with  each  statute  that  relates 
to  his  or  her  ethical  and  other  conduct 
as  an  employee  of  the  BoeuxI  and  of  the 
Government.  In  particular,  attention  of 
employees  is  directed  to  the  following 
statutory  provisions: 

(a)  Chapter  11  of  Title  18.  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest,  as  appropriate 
to  the  employees  concerned. 

(b)  ’The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C.  1913). 

(c)  Tbe  prohibition  against  disloyalty 
and  striking  (5  U.S.C.  7311, 18  U.S.C. 
1918). 

(d)  The  prohibition  against  the 
employment  of  a  member  of  a 
Communist  organization  (50  U.S.C.  784). 

(e)  The  prohibitions  against  (1)  the 
di^osure  of  classified  information  (18 
U.S.C  798,  50  U.S.C  783)  and  (2)  the 
disclosure  of  confidential  information 
(18  U.S.C.  1905). 

(f)  Hie  provision  relating  to  the 
habitual  use  of  intoxioants  to  exeeaa  (5 
U.S.C  7352). 

(g)  The  {HXihlbition  against  the  misuse 
of  a  Government  vehicle  (31  U.SX]. 
638a(c)).  (See  §  502.704) 

(h)  The  prohibition  against  the  misuse 
of  the  franking  privilege  (18  U.iS.C.  1719). 

(i)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
employment  (5  U.S.C.  1917). 

(j)  llie  prohibition  against  fraud  or 
false  statements  in  a  Government  matter 
(18  U.S.C.  1001). 

(k)  The  prohibition  against  multilating 
or  destroying  a  public  record  (18  U.S.C. 
2071). 

(l)  The  prohibition  against 
counterfeiting  and  forging  transportation 
requests  (18  U.S.C.  508). 

(m)  The  prohibitions  against  (1) 
embezzlement  of  Government  money  or 
property  (18  U.S.C.  641);  (2)  failing  to 
account  for  public  money  (18  U.S.C.  643); 
and  (3)  embezzlement  of  the  money  or 
property  of  another  person  in  the 
possession  of  an  employee  by  reason  of 
his  employment  (18  U.S.C  654).  (See 

§  502.703) 

(n) The  prohibition  against 
unauthorized  use  of  documents  relating 
to  claims  fixim  or  by  the  Government  (18 
U.S.C.  285)  (See  §  502.703) 

(o)  Hie  prohibition  against  political 
acuities  in  subchapter  III  of  chapter  73 


of  title  5,  United  States  Code  and  18 
U.S.C.  602,  603,  607,  and  608. 

(р)  'The  prohibition  against  an 
employee  acting  as  the  agent  of  a 
foreign  principal  registered  under  the 
Foreign  Agents  Registration  Act  (18 
U.S.C.  219). 

Subpart  F— Statements  of 
Employment  and  Financial  Interest 

§  502.601  EmployeM  required  to  submit 
employment  and  financial  interests 
statement 

(a)  Employees  in  the  following  named 
positions  shall  submit  statements  of 
employment  and  financial  interest  to  the 
Executive  Director. 

(1)  The  Director,  Office  of  Research, 
Coordination  and  Planning; 

(2)  The  Director,  Office  of  Public 
Information; 

(3)  The  General  Counsel; 

(4)  The  Administrative  Officer, 

(5)  Employees  classified  at  GS-14  or 
above  under  5  U.S.C.  5332,  or  at  a 
comparable  pay  level  under  another 
authmlty,  who  are  in  positions  which 
the  Executive  Director  may  determine 
have  duties  and  responsibilities  which 
require  the  incumbent  to  report 
employment  aad  financial  teteresto  in 
OTaer  to  avoid  faivolvement  hi  possible 
cxmflicts-of-interest  situation  and  carry 
out  the  purpose  of  law.  Executive  Order, 
and  Board  regulations. 

(b)  ’The  Executive  Director  shall 
submit  a  statement  of  employment  and 
financial  interests  to  the  Chairman  of 
the  Board. 

(с)  Members  of  the  Board  are  not 
required  to  file  a  statement  of 
employment  and  financial  interests. 

§  502.602  Enqrioyee’e  complaint  on  filing 
requirement 

An  employee  may  complain  and 
obtain  review  through  the  Board’s 
grievance  procedures  if  he  or  she 
believes  that  his  or  her  position  has 
been  improperly  included  under 
§  502.601  as  one  requiring  the 
submission  of  a  statement  of 
employment  and  financial  interests. 

§  502.603  Time  submission  of  smploysso' 
statements. 

(a)  An  employee  required  to  submit  a 
statement  of  employment  and  financial 
interests  under  this  Subpart  shall  submit 
that  statement  not  later  than: 

(1)  lliirty  days  after  the  effective  date 
of  this  Subpart  if  employed  on  or  before 
that  effective  date;  or ' 

(2)  Thirty  days  after  entrance  on  duty. 

§602.604  Supplementary statsmsnt 

Changes  in,  or  additions  to,  the 
information  contained  in  an  employee’s 
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statement  of  employment  and  financial 
interests  shall  be  reported  in  a 
supplementary  statement  as  of  May  15 
each  year.  If  no  changes  or  additions 
occur,  a  negative  report  is  required. 
Notwithstanding  the  filing  of  the  annual 
report  required  by  this  section,  each 
employee  shall  at  all  times  avoid 
acquiring  a  financial  interest  that  could 
result,  or  taking  an  action  that  would 
result,  in  a  violation  of  the  conflicts-of- 
interest  provisions  of  18  U.S.C.  208  or 
Subpart  E  of  this  Part. 

S  502.605  Interests  of  employees’ 
relatives. 

The  interest  of  a  spouse,  minor  child, 
or  other  member  of  an  employee's 
immediate  household  is  considered  to 
be  an  interest  of  the  employee.  For  the 
piupose  of  this  section,  “member  of  an 
employee’s  immediate  household” 
means  those  blood  or  in-law  relations 
who  are  residents  of  the  employee's 
household. 

S  502.606  Information  not  known  by 
employaes. 

If  any  information  required  to  be 
included  on  a  statement  of  employment 
and  financial  interests  or  supplementary 
statement,  including  holdings  placed  in 
trust  is  not  known  to  the  employee  but 
is  known  to  another  person,  the 
employee  shall  request  that  other  person 
to  submit  information  in  his  or  her 
behalf. 

S  502.607  Confidentiality  of  employees' 
statements. 

The  Board  shall  hold  each  statement 
of  employment  and  financial  interests, 
and  each  supplementary  statement  in 
confidence  in  accordance  with  the 
provisions  of  the  Privacy  Act  of  1974  (5 
U.S.C.  5S2a).  Employees  authorized  to 
review  and  retain  the  statements  are 
responsible  for  maintaining  the 
statements  in  confidence  and  shall  not 
allow  access  to,  or  allow  information  to 
be  disclosed  fix>m,  a  statement  except  to 
carry  out  the  purpose  of  Subpart  E. 

S  502.606  Effact  of  amployaa  statamant 
on  ottMT  raquirafnants. 

The  requirements  of  this  Subpart  are 
in  addition  to  the  requirements 
concerning  administrative  approval  for 
certain  activities  as  specified  in  Subpart 
E  of  this  Part  Also,  the  requirements  of 
this  Subpart  are  in  addition  to  and  not  in 
substitution  for  or  in  derogation  of,  any 
other  requirement  imposed  by  law, 
order  or  regulation,  llie  submission  of  a 
statement  or  employment  and  financial 
interests  or  supplementary  statement  by 
an  employee  does  not  permit  the 
employee  to  participate  in  a  matter 


which  is  otherwise  prohibited  by  law  or 
regulation. 

Subpart  G— Conduct  on  the  Job 
S  502.701  QsnersL 

An  employee’s  conduct  on  the  job  is. 
in  all  respects,  of  concern  to  the  Federal ' 
Government.  Courtesy,  consideration, 
and  promptness  in  dealing  with  others 
must  be  shown  in  carrying  out  official 
responsibilities.  In  addition,  specific 
rules  and  regulations  have  been  set 
which  must  be  observed  as  discussed 
below. 

§  502.702  Support  of  Board  programs. 

(a)  When  a  Board  program  is  based  on 
law  or  Executive  Order,  every  employee 
has  an  obligation  to  make  it  function  as 
efficiently  and  economically  as  possible 
and  to  support  it  as  long  as  it  is  a  part  of 
recognized  public  policy. 

(b)  An  employee  shall  not,  either 
directly  or  indirectly,  use  appropriated 
funds  to  influence  a  Member  of 
Congress  to  favor  or  oppose  legislation 
However,  an  employee  is  not  prohibited 
from:_^ 

(1)  Testifying  as  a  representative  of 
the  Board  on  pending  legislative 
proposals  before  Congressional 
Committees  on  request;  or 

(2)  Assisting  Congressional 
Committees  in  drafting  bills  or  reports 
on  request,  when  it  is  clear  that  the 
employee  is  serving  solely  as  a  technical 
expert  under  the  direction  of  committee 
leadership. 

S  502.703  Um  of  government  funds. 

Several  laws  carry  penalties  for 
misuse  of  Government  funds.  These 
apply  to: 

(a)  Improper  use  of  official 
transportation  forms  (18  U.S.C  508): 

(b)  Improper  use  of  payroll  and  other 
vouchers  and  documents  on  which 
Government  payments  are  based  (18 
U.S.C.  285); 

(c)  Taking  or  failing  to  account  for 
funds  with  which  an  employee  is 
entrusted  in  his  or  her  official  position 
(18  US.C.  643);  and 

(d)  Taking  Government  funds, 
property  or  records  for  personal  use  (18 
U.S.C.  641). 

i  502.704  Use  Of  government  property. 

An  employee  shall  not  directly  or 
indirectly  use.  or  allow  the  use  of. 
Government  property  of  any  kind, 
including  property  leased  to  the 
Government,  for  other  than  officially 
approved  activities.  An  employee  has  a 
positive  duty  to  protect  and  conserve 
Government  property,  including 
equipment  supplies,  and  other  property. 


entrusted  or  issued  to  him  or  her.  For 
example: 

(a)  Only  official  documents  and 
materials  may  be  processed  on 
Government  reproduction  facilities. 

(b)  Government  automobiles  may  be 
used  only  on  official  business  and  may 
not  be  used  for  personal  use  or  for  travel 
to  or  from  an  employee’s  place  of 
residence. 

(c)  Govenunent  telephones  may  not 
be  used  to  make  personal  long  distance 
calls. 

§  502.705  Conduct  In  Federal  buddings. 

(a)  An  employee  shall  not  participate 
while  on  Government-owned  or  leased 
property  or  while  on  duty  for  the 
Government  in  any  gambling  activity 
including  the  operation  of  a  gambling 
device,  in  conducting  a  lottery  pool,  in  a 
game  for  money  or  property,  or  in  selling 
or  purchasing  a  munbers  slip  or  ticket 

(b)  General  Services  Adn^stration 
regulations  “Conduct  on  Federal 
Property”  are  applicable  to  Board 
employees  inasmuch  as  Board  buildings 
and  space  are  under  the  control  of  GSA. 
These  regulations  prohibit  among  other 
things,  gambling  and  consumption  of 
intoxicating  beverages  on  the  premises. 

Subpart  H-^nancial  Responsibility 

S  502.801  Qenerat 

An  employee  shall  pay  each  just 
financial  obligation  in  a  proper  and 
timely  manner,  especially  one  imposed 
by  law  such  as  Federal,  State  or  local 
taxes.  For  purposes  of  this  section,  a 
“just  financial  obligation"  means  one 
acknowledged  by  the  employee  or 
reduced  to  judgment  by  a  court  or  one 
imposed  by  law  such  as  Federal.  State 
or  local  taxes,  and  “in  a  timely  manner” 
means  in  a  manner  which  the  Board 
determines  does  not  under  the 
circumstances,  reflect  adversely  on  the 
Government  as  his  or  her  employer.  In 
the  event  of  dispute  between  an 
employee  and  an  alleged  creditor,  this 
section  does  not  require  the  Board  to 
determine  the  validity  or  amount  of  the 
disputed  debt 

Subpart  l--DiscipNnary  and  Remedial 
Action 

S  502.901  Disciplinary  action. 

(a)  Violation  of  these  regulations  may 
be  cause  for  disciplinary  action  which 
may  be  in  addition  to  any  penalty 
prescribed  by  law.  Disciplinary  action 
shall  be  administered  in  accordance 
with  the  Board’s  Directive  on  Adverse 
Actions. 

(b)  The  type  of  disciplinary  actions  to 
be  t^en  shall  be  determined  in  relation 
to  the  specific  violation.  No  standard 
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table  of  penalties  has  been  established 
for  application  in  the  Board.  Those 
responsible  for  recommending  and  for 
taking  disciplinary  action  mxist  apply 
judgment  in  each  case,  taking  into 
account  the  general  objectives  of 
meeting  any  requirements  of  law, 
deterring  similar  oifenses  by  the 
employee  and  other  employees  and 
maintaining  high  standards  of  employee 
conduct  and  public  conHdence.  Some 
types  of  disciplinary  actions  to  be 
considered  are: . 

(1)  Oral  admonishment: 

(2)  Written  reprimand; 

(3)  Reassignment; 

(4)  Demotion; 

(5)  Suspension; 

(6)  Separation. 

§  502.902  Remedial  action  for  conflicts  of 
Interest 

Where  a  statement  of  employment 
and  financial  interest  of  an  employee  or 
Special  Government  employee  shows  a 
real -or  potential  conflict  of  interest  with 
the  employee’s  official  responsibilities, 
consideration  should  be  given  to 
reconciling  the  conflict  through  remedial 
action.  The  following  are  examples  of 
such  actions  which  may  be  appropriate; 

(a)  Divestment  by  the  employee  or 
spf^ial  Government  employee.of  his  or 
h^  conflicting  interest; 

(b)  Disqualification  of  the  employee 
for  a  particular  assignment; 

(c)  Changes  in  the  employee’s 
assigned  duties. 

Subpart  J— Provisions  Relating  to 
Spe^  Government  Employees ' 

§502.1001  Applicability. 

The  requirements  of  this  Subpart 
apply  to  employees  designated  by  law 
(18  U.S.C.  202)  as  “special  Government 
employees”.  ’The  term  includes 
employees  who  are  retained,  designated, 
appointed,  or  employed  to  serve,  with  or 
without  compensation,  for  not  more  than 
130  days  during  any  period  of  365 
consecutive  days,  either  on  a  full-time  or 
intermittent  basis. 

§  502.1002  Use  of  Government 
employment 

A  special  Government  employee  shall 
not  use  his  or  her  Board  employment  for 
a  purpose  that  is,  or  gives  the 
appearance  for  being,  motivated  by  the 
desire  for  private  gain  for  himself  or 
herself  or  for  another  person, 
particularly  one  with  whom  he  or  she 
has  family,  business,  or  financial  ties. 

§  502.1003  Use  of  inside  information. 

A  special  Government  employee  shall 
not  use  inside  information  obtained  as  a 
result  of  his  or  her  Government 


employment  for  private  gain  for  himself 
or  herself  or  another  person  either  by 
direct  action  on  his  or  her  part  or  by 
counsel,  recommendation,  or  suggestion 
to  another  person,  partioilarly  one  with 
whom  he  or  she  has  family,  business,  or 
financial  ties.  For  the  purpose  of  this 
section,  “inside  information”  means 
information  obtained  imder  Government 
authority  which  has  not  become  part  of 
the  body  of  public  information. 

S502.10C4  Other  acthritiss. 

A  special  Government  employee  may 
teach,  lecture,  write,  or  engage  in  other 
non-Board  activities  in  a  manner  not 
inconsistent  with  Subpart  D  of  this  Part. 

S  502.1005  Gifts,  entertainment,  and 
favors. 

A  special  Government  employee, 
while  so  employed  or  in  connection  with 
his  or  her  employment  shall  not  receive 
or  solicit  fixim  a  person  having  business 
with  the  Board  anything  of  value  as  a 
gift,  gratuity,  loan,  entertainment,  or 
favor  for  himself  or  herself  or  another 
person,  particularly  one  with  whom  he 
or  she  has  family,  business,  or  financial 
ties. 

§  506.1006  Additional  prohibitions. 

(a)  A  special  Government  employee  is 
subject  to  the  following  additional 
prohibitions. 

(1)  He  or  she  may  not  except  in  the 
‘discharge  of  his  official  duties — 

(1)  Represent  anyone  else  before  a 
court  or  Government  agency  in  a  matter 
in  which  the  United  States  is  a  party  or 
has  an  interest  and  in  which  he  or  she 
has  at  any  time  participated  personally 
and  substantially  for  the  Government 
(18  U.S.C.  203  and  205),  or 

(ii)  Represent  anyone  else  in  a  matter 
pending  before  the  Board  unless  he  or 
she  served  there  no  more  than  60  days 
during  the  previous  365  (18  U.S.C.  203 
and  205).  A  special  Government 
employee  is  bound  by  this  restraint 
despite  the  fact  that  the  matter  is  not 
one  in  which  he  or  she  has  ever 
participated  personally  and 
substantially. 

(2)  He  or  she  may  not,  after 
Government  employment  has  ended, 
represent  anyone  other  than  the  United 
States  in  connection  with  a  matter  in 
which  the  United  States  is  a  party  or  has 
an  interest  and  in  which  he  participated 
personally  and  substantially  for  the 
Government  (18  U.S.C.  207(a)). 

(3)  He  or  she  may  not,  for  1  year  after 
Government  employment  has  ended, 
represent  anyone  other  than  the  United 
States  in  connection  with  a  matter  in 
which  the  United  States  is  a  party  or  has 
an  interest  and  which  was  within  the 


boundaries  of  his  or  her  official 
responsibility  during  die  last  year  of 
Government  service  (18  U.S.C.  207(b)). 
(Hiis  temporary  restraint  is  permanent  if 
the  matter  is  one  in  which  the  employee 
participated  personally  and 
substantially.  See  paragraph  (a)(2)  of 
this  section.) 

§  502.1007  Statement  of  financial 
interests  reqtrired. 

(a)  Each  special  Government 
employee  shall  submit  a  statement  of 
employment  and  financial  interests 
which  reports: 

(1)  All  other  employment;  and 

(2)  *1116  financial  interests  which  relate 
whether  direcUy  or  indirecUy  to  his  or 
her  duties  and  responsibilities. 

(b)  A  statement  of  employment  and 
financial  interest  required  to  be 
submitted  under  this  section  shall  be 
submitted  not  later  than  the  time  of 
employment  of  a  special  Government 
employee  by  the  Board,  Each  special 
Government  employee  shall  submit  a 
supplemental  statement  whenever  there 
is  a  significant  change  in  financial 
interests  as  reported  in  the  prior 
statement 

(c)  The  statement  of  employment  and 
financial  interests  shall  be  submitted 
directly  to  the  Executive  Director. 

(d)  1110  Executive  Direc^tor  may  waive 
the  requirement  for  the  submission  of  a 
statement  of  employment  and  financial 
interests  in  the  case  of  a  special 
Government  employee  if  die  duties  of 
the  position  held  by  that  special 
Government  employee  are  of  a  nature 
and  at  such  a  level  of  responsibility  that 
the  submission  of  the  statement  by  the 
incumbent  is  not  necessary  to  protect 
the  integrity  of  the  Board. 

Subpart  K— Provision  Relating  to 
Members 

§502.1101  AppRcabNity. 

(a)  The  Metric  Conversion  Act  of  1975 
provides  that  members  of  the  Board  are 
not  employees  of  the  United  States  (15 
U.S.C.  20Sh).  However,  public  officials 
must  maintsdn  high  standards  of  conduct 
to  assure  the  proper  performance  of 
Government  business  and  to  maintain 
confidence  by  citizens  in  their 
Government  Therefore,  members  shall 
avoid  any  action,  whether  or  not 
specifically  prohibited,  which  might 
result  in,  or  create  the  appearance  of: 

(1)  Using  public  office  for  private  gain: 

(2)  Giving  preferential  treatment  to 
any  person; 

(3)  Impeding  Government  efficiency  or 
economy; 

(4)  Losing  complete  independence  or 
imp^iality; 


Federal  Renter  /  Vol.  44.  No.  98  /  Friday.  May  18.  1979  /  Rules  and  Regulations 


(5)  Making  a  Government  decision 
outside  official  channels;  or 

(6)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government. 

(b)  On  days  of  actual  employment, 
members  will  adhere  to  provisions  of 
Subpart }  relating  to  special  Government 
employees  except  members  are  not 
required  to  subt^t  statements  of 
employment  and  financial  interests. 

(c)  Members  shall  strictly  observe  the 
requirements  of  §  502.501  and  shall  not 
participate  in  any  matter  in  which  he  or 
she  has  a  private  financial  interest. 

Dated  at  Arlington,  Virginia  this  14th  day 
of  May  1979. 

For  United  States  Metric  Board. 

Malcolm  E.  O’Hagan, 

Executive  Director. 

Doc.  7»-15Sm  Filed  fr-17-79;  S:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  153 
[TJ).  79-149J 

Perchl6rethylene  From  France; 
Antidumping 

agency:  U.S.  Treasury  Department. 
action:  Finding  of  Didnping. 

summary:  This  notice  is  to  inform  the 
public  that  separate  investigations 
‘  conducted  under  the  Antidumping  Act, 
1921,  as  amended,  by  the  U.S.  Treasury 
Department  and  the  U.S.  International 
Trade  Commission,  respectively,  have 
resulted  in  determinations  that 
perchlorethylene  from  France  is  being 
sold  at  less  than  fair  value  and  that 
these  sales  are  injuring  an  industry  in 
the  United  States.  On  this  basis,  a 
finding  of  dumping  is  being  issued  and, 
generally,  all  unappraised  entries  of  this 
merchandise  will  be  liable  for  the 
possible  assessment  of  special  dumping 
dumping  duties. 

EFFECTIVE  DATE:  May  la  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Clapp.  Operations  Officer.  Duty 
Assessment  Division,  U.S.  Customs 
Service.  1301  Constitution  Avenue, 

N.W..  Washington.  D.C  20299  (202-566- 
5492). 

SUPPLEMENTARY  INFORMATION:  Section 
201(a)  of  the  Antidumping  Act.  1921,  as 
amended  (19  U.S.C.  160(a))  (referred  to 
in  this  notice  as  "the  Act"),  gives  the 
Secretary  of  the  Treasury  responsibility 
for  determining  whether  imported 
merchandise  is  being  sold  at  less  than 


fair  value.  Pursuant  to  this  authority,  the 
Secretary  has  determined  that 
perchlorethylene  from  France  is  being 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act  (19 
U.S.C.  160(a)).  (Published  in  the  Federal 
Register  of  February  2, 1979  (44  FR 
6822)). 

Section  201(a)  of  the  Act  (19  U.S.C. 
160(a))  gives  the  United  States 
International  Trade  Commission 
responsibility  for  determining  whether, 
by  reason  of  such  sales  at  less  than  a 
fair  value,  a  domestic  industry  is  being 
or  is  likely  to  be  injured.  The 
Commission  has  determined,  and  on 
April  30, 1979,  it  notified  the  Secretary  of 
the  Treasury  that  an  industry  in  the 
United  States  is  being  injured  by  reason 
of  the  importation  of  perchlorethylene 
from  Frcmce  that  is  being  sold  at  less 
than  fair  value  within  the  meaning  of  the 
Act.  Notice  of  this  determination  was 
published  in  the  Federal  Register  of  May 
4, 1979  (44  FR  26217). 

On  behalf  of  the  Secretary  of  the 
Treasury.  I  hereby  make  public  these 
determinations  which  constitute  a 
finding  of  dumping  with  respect  to 
perchlorethylene  from  France. 

For  purposes  of  this  notice,  the  term 
"perchlorethylene"  refers  to 
perchlorethylene,  including  technical 
grade  perchlorethylene.  provided  for  in 
item  number  429.3400,  Tariff  Schedules 
of  the  United  States  Aimotated. 

§  153.46  [Amended] 

Accordingly,  S  153.46  of  the  Customs 
Regulations  (19  CFR  153.46)  is  being 
amended  by  adding  the  following  to  the 
list  of  findings  of  dumping  currently  in 
effect: 


Merctwndtoa 

Country. 

Treasury 

Daciiion 

79-149 

(Sec.  201, 407, 42  Stat.  11,  as  amended,  18  (19 
U.S.C.  160. 173)) 

Robert  H.  Mumlheiin, 

General  Counsel  of  the  Treasury. 

|FR  Doc.  7S-18631  Filed  5-17-79;  8:45  am) 

BIUJNQ  CODE  4810-2S-M 


19  CFR  Part  153 

ITJ>.  79-150] 

Perchlorethylene  From  Belgium; 
Antidumping 

agency:  U.S.  Treasury  Department. 
ACTION:  Finding  of  Dumping. 


summary:  This  notice  is  to  inform  the 
public  that  separate  investigations 
conducted  under  the  Antidumping  Act, 
1921,  as  amended,  by  the  U.S.  Treasury 
Department  and  the  U.S.  International 
Trade  Commission,  respectively,  have 
resulted  in  detMminations  that 
perchlorethylene  fivm  Belgium  is  being 
sold  at  less  than  fair  value  and  that 
these  sales  are  injuring  an  industry  in 
the  United  States.  On  this  basis,  a 
finding  of  dumping  is  being  issued  and, 
generally,  all  unappraised  entries  of  this 
merchandise  will  be  liable  for  the 
possible  assessment  of  special  diunping 
duties. 

EFFECTIVE  DATE:  May  18. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  McNeill.  Operations  Officer.  Duty 
Assessment  Divison,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION:  Section 
201(a)  of  the  Antidumping  Act.  1921,  as 
amended  (19  U.S.C.  160(a))  (referred  to 
in  this  notice  as  "the  Act"),  gives  the 
Secretary  of  the  Treasury  responsibility 
for  determining  whether  imported 
merchandise  is  being  sold  at  less  than 
fair  value.  Pursuant  to  this  authority,  the 
Secretary  has  determined  that 
perchlorethylene  fiom  Belgium  is  being 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act  (19 
U.S.C.  160(a)).  (Published  in  the  Federal 
Register  of  February  2, 1979  (44  FR 
6821)). 

Section  201(a)  of  the  Act  (19  U.S.C. 
160(a))  gives  the  United  States 
International  Trade  Commission 
responsibility  for  determining  whether, 
by  reason  of  such  sales  at  less  than  fair 
value,  a  domestic  industry  is  being  or  is 
likely  to  be  injured.  The  Commission  has 
determined,  and  on  April  30. 1979,  it 
notified  the  Secretary  of  the  Treasury 
that  an  industry  in  the  United  States  is 
being  injured  by  reason  of  the 
importation  of  perchlorethylene  from 
Belgium  that  is  being  sold  at  less  than 
fair  value  within  the  meaning  of  the  Act. 
Notice  of  this  determination  was 
published  in  the  Federal  Register  of  May 
4, 1979  (44  FR  26217). 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations  which  constitute  a 
finding  of  dumping  with  respect  to 
perchlorethylene  fitim  Belgium. 

For  purposes  of  this  notice,  the  term 
"perchlorethylene"  refers  to 
perchlorethylene,  including  technical 
grade  perchlorethylene,  provided  for  in 
item  number  429.3400,  Tariff  Schedules 
of  the  United  States  Annotated. 
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§153.46  (Amended] 

Accordingly,  1 153.46  of  die  Customs 
Relations  (19  CFR  153.46)  is  being 
amended  by  adding  the  following  to  the 
list  of  findi^  of  dumping  currendy  in 
effect 


Mirelwndat  Counky  TiMMnr 


PwcWowftylkW -  Belgium  7S-160 


(Sec  201, 407, 42  Stat  11.  as  amended,  18  (19 
U.S.C  100, 173)) 

Robert  H.  Mundhdm. 

General  Counsel  of  the  Treasury. 

May  14, 1979. 

(FR  Doc  79-1SS3S  Filed  S-17-79;  8:45  am] 

aauNQ  CODE  dsto-ss-e 

19CFRPart1S3 
(TJ).  79-151] 

Perchlorethylene  From  Italy; 
Antidumping 

agency:  U.S.  Treasury  Department. 
action:  Finding  of  Dumping. 

summary:  This  notice  is  to  inform  the 
public  that  separate  investigations 
conducted  under  the  Antidumping  Act, 
1921,  as  amended,  by  the  U.S.  Treasury 
Department  and  the  U.S.  International 
Trade  Commission,  respectively,  have 
resulted  in  determinations  that 
perchlorethylene  from  Italy  is  being  sold 
at  less  than  fair  value  and  that  these 
sales  are  injuring  an  industry  in  the 
United  States.  On  this  basis,  a  finding  of 
dumping  is  being  issued  and,  generally, 
all  unappraised  entries  of  this 
merchandise  will  be  liable  for  the 
possible  assessment  of  special  dumping 
duties. 

EFFECTIVE  DATE:  May  18, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Chapman,  Operations  Officer, 
Duty  Assessment  Ehvision,  U.S.  Customs 
Service,  1301  Constitution  Avenue, 

N.Wh  Washington,  D.C  20229  (202-566- 
5492).  . 

SUPPLEMENTARY  iimoRMATiON:  Section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C  l^a))  (referred  to 
in  this  notice  as  “the  Act”),  gives  the 
Secretary  of  the  Treasury  responsibility 
for  determining  whether  imported 
merchandise  is  being  sold  at  less  than 
fair  value.  Pursuant  to  this  authority,  the 
Secretary  has  determined  that 
pmxiUorethylene  from  Italy  is  being  sold 
at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act  (19 
U.S.C  '160(a)).  (Publish^  in  foe  Fede^ 


Register  of  February  2, 1979  (44  FR 
6823)). 

Section  201(a)  of  foe  Act  (19  U.S.C 
160(a))  gives  foe  United  States 
International  Trade  Commission 
responsibility  for  determining  whether, 
by  reason  of  such  sales  at  less  than  fair 
value,  a  domestic  industiy  is  being  or  is 
likely  to  be  injured.  The  Commission  has 
determined,  and  on  ^ril  30, 1979,  it 
notified  foe  Secretary  of  foe  Treasury 
foat.an  industry  in  foe  United  States  is 
being  injured  by  reason  of  foe 
importation  of  perchlorethylene  from 
Italy  that  is  being  sold  at  less  than  fair 
value  within  foe  meaning  of  foe  Act 
Notice  of  this  determination  was 
published  in  foe  Federal  Re^ster  of  May 
4, 1979  (44  FR  26217). 

On  behalf  of  foe  ^cretary  of  foe  . 
Treasury,  I  hereby  make  public  these 
determinations  which  constitute  a 
finding  of  dumping  with  respect  to 
perchlorethylene  from  Italy. 

For  purposes  of  this  notice,  foe  term 
“perchlorethylene”  refers  to 
perchlorethylene,  including  technical 
grade  perchlorethylene,  provided  for  in 
item  number  429.3400,  Tariff  Schedules 
of  foe  United  States  Annotated. 

§153.46  [Amended] 

Accordingly,  §  153.46  of  foe  Customs 
Regulations  (19  CFR  153.46)  is  being 
amended  by  adding  foe  following  to  foe 
list  of  findings  of  dtunping  currently  in 
effect 

MarchandiM  Couniry  Traatury 

rWrianm»iy4nn«  ,,  7S-151 

(Sec  201, 407, 42  Stat  11,  as  amended,  18  (19 
U.S.C  lea  173)). 

Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 

May  14. 1979. 

(FR  Doc.  7S-lS63e  Filed  S-17-79;  am] 

BtLUNQ  CODE  4S1S-2S-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

20  CFR  Part  404 

[Regulations  No.  4] 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  (1950-  ); 

Reduction  of  Spouse’s  Benefits  Due  lo 
Receipt  of  Government  Pension 

AGENCY:  Social  Security  AdministratioiL 
HEW. 

action:  Hnal  rule. 


summary:  These  regulations  state  how 
foe  Social  Security  Administration  will 
implement  foe  law  to  reduce  foe  social 
security  dependents  benefits  payable  to 
foe  spouse  of  a  former  woiker  vfoo  is 
retired,  disabled,  or  deceased  if  foe 
spouse  is  eligible  for  a  government 
pension.  Tliis  reduction  is  required  by 
foe  Social  Security  Act  as  amended  by 
foe  Social  Security  Amendments  of  1977. 
The  reduction  provision  will  generally 
assure  that  persons  entitled  to  social 
security  benefits  in  their  own  right  and 
those  entitled  to  a  government  pension 
receive  equal  treatment  when  applying 
for  social  security  benefits.  However, 
foe  statute  also  provides  for  protection 
of  benefits  to  certain  soon-to-retire 
individuals  who  could  qualify  under 
prior  law. 

EFFECTIVE  DATE:  These  rules  shall  be 
effective  upon  publicatira  in  foe  Federal 
Register.  However,  in  accordance  with 
the  law  which  these  rules  reflecL  the 
reduction  provision  is  effective 
beginning  December  1977. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack^Schanberger,  Legal  Assistant 
Office  of  Policy  and  Regulations,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  301-594-6785. 

SUPPLEMENTARY  INFORMATION:  On 

August  4, 1978,  these  rules  were 
pubHshed  in  foe  Fedwal  Renter  (43  FR 
34455)  as  interim  regulations. 

Badcground 

In  March  1977,  foe  Supreme  Court  in 
foe  decision  in  Califano  v.  Goldfarb 
ruled  that  foe  requirement  that  a  man 
must  prove  dependency  on  his  retired, 
disabled,  or  deceased  wife  to  be  eligible 
for  spouse's  benefits  was 
unconstitutional  since  it  treated  spouses 
of  women  under  a  stricter  stands^  than 
spouses  of  men.  A  wife  did  not  have  to 
prove  dependency  on  her  husband  to  be 
eligible  for  social  security  benefits.  As  a 
result  of  foe  Court’s  decision,  many  men 
became  eligible  for  social  security 
benefits  even  though  they  were  not 
dependent  on  their  spouses  and  even 
though  they  receive  pensions  from 
Federal,  State,  and  local  governments. 

The  eli^bility  of  these  individuals 
created  sizeable,  additional  costs  for  foe 
social  security  trust  funds.  In  addition,  it 
seemed  inequitable  for  men  and  women 
who  retired  from  a  government  agency 
to  receive  a  government  pension  plus  a 
full  social  security  spouse’s  benefiL 
because  a  woikmr  who  retires  from 
emplo}nnent  covered  by  socdal  security 
can  receive  only  a  woiimr’s  social 
security  benefit  plus  the  difference,  if  ' 
any,  between  that  benefit  and  a  spouse’s 
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social  security  benefit.  Because  of 
concern  that  the  prior  statute  gave  an 
unfair  advantage  to  some  government 
workers  who  are  entitled  to  spouse’s 
benefits.  Congress  enacted  this 
reduction  (or  offset)  provision. 

The  Reduction  Provision 

Under  the  Social  Security  Act,  as 
amended  by  Pub.  L  95-216,  we  must 
reduce  the  social  security  benefits  to 
which  a  person  is  entitled  as  a  spouse  or 
former  spouse,  if  that  person  is  also 
eligible  for  a  government  pension  based 
on  work  not  covered  by  social  security. 
We  will  reduce  the  social  security 
benefits  by  the  amount  of  the  • 
government  pension.  The  reduction 
provision  applies  to  a  spouse’s  or  a 
divorced  spouse’s  benefits  (i.e.,  benefits 
as  a  wife,  mother,  widow,  husband, 
father,  or  widower)  of  a  person  who 
retires  with  a  government  pension,  but 
only  where  that  person  files  for  benefits 
after  November  1977,  and  only  to 
benefits  for  months  after  November 
1977.  Also,  the  reduction  does  not  apply 
to  certain  persons. 

People  Who  Are  Not  Affected  by  the 
Reduction  Provisioa 

The  reduction  does  not  apply  to  a 
retired  government  worker  who  is  also 
entitled  to  social  security  benefits  based 
on  his  or  her  own  work.  This  person’s 
social  security  benefits  and  the  benefits 
of  family  members  are  not  affected  in 
any  way  by  the  person’s  eligibility  for  a 
government  pension. 

The  reduction  also  does  not  apply  to  a 
person  whose  government  employment 
was  covered  by  social  security,  '^s 
person  will  receive  a  worker’s  social 
secmrity  benefit  plus  the  difference,  if 
any,  between  this  benefit  and  a  spouse’s 
benefit  for  which  the  person  is  entitled. 

Congress  realized  that  this  reduction 
provision  could  cause  a  hardship  to 
certain  persons  already  drawing 
government  pensions  or  expecting  to 
receive  government  pensions  in  the  near 
future.  Many  of  these  people  made 
retirement  plans  based  on  receiving  full 
spouse’s  benefits  under  social  security, 
liius.  Congress  provided  an  exception 
for  people  now  receiving  a  government 
pension  and  those  who  will  be  eligible 
within  the  5  year  period  beginning 
December  1977.  For  the  exception  to 
apply,  the  government  worker  must  be 
eligible  for  a  government  pension  before 
December  1982,  but  may  be  entitled  to  a 
social  security  spouse’s  benefit  at  any 
time  either  before,  during,  or  after  1982. 
The  worker  who  meets  ^s  exception 
will  be  paid  the  spouse’s  benefit  in 
addition  to  a  government  pension. 
Furthermore,  the  exception  applies  only 


if  the  person  meets  the  social  security 
eligibility  requirements  for  a  spouse  that 
were  in  effect  in  January  1977.  This 
means  that  the  person  must  meet  the  • 
January  1977  requirements  regardless  of 
when  &e  person  will  be  entitled  to  a 
spouse’s  l^nefit  Under  the  law  in  effect 
in  January  1977,  a  woman  was  deemed 
dependent  on  her  husband,  but  a  man 
had  to  prove  he  was  dependent  on  his 
wife  for  a  least  one-half  his  support  to 
be  eligible  as  a  spouse.  Further  under 
the  January  1977  requirements,  a 
divorced  spouse  must  have  been 
married  to  the  former  workhr  for  at  least 
20  years,  instead  of  10  years,  as  at 
present  Unless  these  1977  requirements 
are  met  the  offset  wouid  apply. 

Hie  Final  Rules 

Section  404.402  is  being  amended  to 
explain  when  this  reduction  of  a 
spouse’s  benefit  is  applied  in  relation  to 
the  other  reduction  provisions  of  the 
Social  Security  Act 

Section  404.408a  is  being  added  to  the 
regulations  to  provide  for  this  reduction. 
This  section  also  explains  when  this 
reduction  does  not  apply.  We  have  also 
made  a  number  of  changes  for  the  sake 
of  clarity  and  added  a  sentence  to 
paragraph  (a)  of  this  section.  This 
sentence  explains  that  once  the 
reduction  applies,  a  spouse’s  monthly 
social  security  benefit  will  always  be 
reduced  because  of  a  government 
pension,  even  if  the  spouse  later  returns 
to  work  for  a  government  agency,  and 
that  work  is  covered  by  social  security. 

Comments  on  Interim  Regulations 

In  the  interim  regulations,  we  allowed 
45  days  for  interested  persons  to  submit 
comments.  All  of  the  approximately  30 
comments  we  received  are  from 
employees  of  Federal,  State,  or  local 
governments,  or  from  organizations 
representing  govenment  employees.  In 
general,  those  commenting  believe  that 
Ae  regulations  are  unfair  to  government 
employees.  In  some  instances,  the 
commenters  indicated  a  need  to  make 
the  regulations  clearer. 

We  explain  the  reduction  provision 
more  clearly  in  these  final  regulations  in 
areas  where  there  were  questions. 
However,  we  cannot  change  or 
eliminate  the  reduction  required  by 
section  334  of  Public  Law  95-216  (the 
Social  Security  Amendments  of  1977). 

(Sections  202. 205, 1102  of  the  Social  Security 
Act  as  amei^ed:  49  Stat  623,  as  amended,  53 
Stat  1368,  as^amended.  49  Stat  647;  42  U.S.C 
402, 405,  and  1302). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.803  Social  Security 
Retirement  Insurance:  13.805  Social  Security- 
Survivors  Insurance.) 


Dated:  April  11, 1979. 

Stanford  G.  Rosa, 

Commissioner  of  Social  Security. 

Approved:  May  10, 1979. 

Hale  Champion, 

Acting  Secretary  of  Health,  Education,  and 
Welfare. 

Part  404  of  chapter  m  of  title  20  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  ^.402  is  amended  by 
adding  paragraph  (b)(3),  and  by  adding 
new  paragraphs  (d)(2)  and  (d)(3)  and 
redesignating  the  present  paragraphs 
(d)(2)  through  (d)(6)  as  (d)(4)  through 
(d)(8). 

404.402  Interrelationship  of  deductkxie, 
reductions,  sdjustments,  and  nonpayment 
of  benefits. 

***** 

(b)*** 

(3)  Reduction  of  the  benefit  of  a 
spouse  who  is  receiving  a  Government 
pension  (see  S  404.408a)  is  made  after 
the  withholding  of  payments  as  listed  in 
paragraph  (d)(1)  of  this  section  and  after 
reduction  because  of  receipt  of 
workmen’s  compensation  (paragraph 
(b)(2)  of  this  section). 
***** 

(d)  *  *  * 

(2)  Current  reductions  under  S  404.408; 

(3)  Current  reductions  under 
§  404.408a: 

***** 

2.  Section  404.408a  is  added  as 
follows: 

S  404.408a  Reduction  where  spouse  is 
receiving  a  Oovemment  pension. 

(a)  When  reduction  is  required.  Your 
monthly  social  security  benefits  as  a 
wife,  husband,  widow,  widower,  mother, 
or  father  will  be  reduced  each  month  (to 
zero,  if  necessary)  by  the  amount  of  any 
monthly  pension  you  are  receiving  fr^m 
a  Federal,  State,  or  local  government 
agency  for  which  you  were  employed  in 
woik  not  covered  by  social  security  on 
the  last  day  of  such  employment.  Your 
monthly  social  security  benefit  as  a 
spouse  will  always  be  reduced  because 
of  your  Government  pension  even  if  you 
afterwards  rehun  to  work  for  a 
government  agency  and  that  work  is 
covered  by  social  security.  If  the 
pension  is  not  paid  montUy  or  is  paid  in 
a  lump-sum,  the  Social  Security 
Administration  will  allocate  it 
proportionately  as  if  it  were  paid 
monthly. 

(b)  ^ceptions.  *1110  reduction  does  not 
apply  to: 

(1)  If  you  are  receiving  or  will  be 
eli^ble  to  receive  a  Government 
pension  for  one  or  more  months  in  the 
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period  December  1977  through 
November  1982  and  meet  the 
requirements  for  social  security  benefits 
that  were  applied  in  January  1977,  even 
though  you  don't  claim  benefits,  and  you 
don't  actually  meet  the  requirements  for 
receiving  benefits  imtil  a  later  month. 

You  are  considered  eligible  for  a 
Government  pension  for  any  month  in 
which  you  meet  all  the  requirements  for 
payment  except  that  you  are  working  or 
have  not  applied; 

(2)  If  you  are  receiving  a  Government 
pension  based  on  employment  for  an 
interstate  instrumentality. 

(c)  Amount  and  priority  of  reduction. 
Your  benefit  as  a'spouse  will  be 
reduced,  if  necessary,  for  age  and  for 
simultaneous  entitlement  to  other  social 
security  benefits  before  it  is  reduced 
because  you  are  receiving  a  Government 
pension.  In  addition  this  reduction 
follows  the  order  of  priority,  as  stated  in 
§  404.402(b). 

(d) .  When  effective.  This  reduction 
was  put  into  the  Social  Security  Act  by 
the  Social  Security  Amendments  of  1977. 

It  only  applies  to  applications  for 
benefits  filed  in  or  after  December  1977 
and  only  to  benefits  for  December  1977 
and  later. 

(FR  Doc.  79-15621  Filed  5-17-79;  &'45  am] 

BILUNQ  CODE  411(M)7-M 


Food  and  Drug  Administration 
21  CFR  Part  14 

Pubiic  Hearing  Before  a  Pubiic 
Advisory  Committee  Ophthaimic  Panei 

‘AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Foo'd  and  Drug 
Administration  (FDA)  announces  the 
termination  of  the  Panel  on  Review  of 
Ophthalmic  Drugs  and  amends  the 
regulations  to  delete  it  from  the  list  of 
standing  advisory  committees.  The 
Panel  was  terminated  because  it  had 
completed  its  work. 

EFFECTIVE  DATE:  May  18, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  T.  McElroy,  Bureau  of  Drugs  (HFD- 
513],  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  301-443-4960.* 
SUPPLEMENTARY  INFORMATION:  The 
Panel's  functions  were  to  review  the 
data  and  information  submitted  as  part 
of  the  over-the-counter  (OTC)  drug 
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review  under  §  330.10  (21  CFR  330.10)  on 
OTC  products  containing  ophthalmic 
active  ingredients  for  human  use.  The 
Panel  has  submitted  its  conclusions  and 
recommendations  on  the  safety, 
efiectiveness,  and  labeling  of  these 
products  to  the  Commissioner  of  Food 
and  Drugs.  The  conclusions  and 
recommendations  will  be  published  in  a 
future  issue  of  the  Federal  Register. 

Accordingly,  the  purpose  of  the  Panel 
has  been  served,  and  the  Panel  is  no 
longer  needed.  On  April  16, 1979,  the 
charter  for  the  Panel  expired. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a]))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  Part  14  is  amended  in 
§  14.100  List  of  standing  advisory 
committees  by  deleting  paragraph 
(c)(20)(i)(/)  Ophthalmic  Panel  and 
marking  it  reserved. 

Effective  date.  Because  this  is  a 
technical  conforming  amendment  to  Part 
14,  the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  upon  publication  in  the 
Federal  Register,  May  18, 1979. 

(Sec.  701(a),  52  Stat  1055  (21  U.S.C.  371(a)].) 

Dated:  May  11. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  79-15482  Filed  S-17-79;  8:45  am] 

MIXING  CODE  4110-03-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  301  and  402 
IT.D.  7622] 

Definition  of  Domestic  Buiiding  and 
Loan  Association  and  Deietion  of 
Temporary  Regulations  on  Procedure 
and  Administration 

Correction 

In  FR  Doc.  79-15274  appearing  at  page 
28660  in  the  issue  for  Wednesday,  May 
16, 1979;  on  page  28663,  first  column,  the 
line  reading  ‘ff)  Special  rules. 
[Reserved]"  should  be  moved  above 
“Part  402 .  .  .". 

MIXING  CODE  1S0S-O1-M 


DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

29  CFR  Part  89 

Senior  Community  Service 
Employment  Program;  Revision  of 
Regulations 

agency:  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor. 

action:  Final  Rule. 


summary:  The  Department  is  revising 
income  criteria  for  eligibility  in  the 
Senior  Community  Service  Employment 
Program  in  accordance  with  Section  507 
of  Title  V  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3056e),  as  amended  by 
the  Comprehensive  Older  Americans 
Act  Amendments  of  1978  (Pub.  L  95- 
478). 

DATES:  These  changes  are  effective  May 
18, 1979. 

ADDRESSES:  Comments  may  be 
addressed  to:  Chief,  Older  Worker  Work 
Group,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  6122,  601  D  Street.  NW, 
Washington,  D.C.  20213. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  A.  Mayrand,  telephone  (202)  37&- 
6232. 

SUPPLEMENTAL  INFORMATION: 

Regulations  covering  the  Senior 
Community  Service  Employment 
Program  are  being  revised  generally  as  a 
result  of  amendments  to  the  authorizing 
legislation.  Those  proposed  revised 
regulations  are  being  published 
separately  in  the  Federal  Register  for 
review  and  comment  and  will  not  be 
effective  until  published  as  final  rules. 
The  revision  of  the  income  criteria  falls 
within  the  exception  to  rulemaking 
provisions  of  the  Administrative 
Procedures  Act  which  involve  “a  matter 
relating  to  *  *  *  public  property,  loans, 
grants,  benefits,  or  contracts."  (5  U.S.C. 
553(a)(2]).  Further,  the  Department  finds 
that  it  is  in  the  public  interest  to  publish 
this  change  in  final  form  so  that  ^e 
additional  individuals  who  will  become 
eligible  may  have  an  opportunity  to  be 
served.  This  finding  constitutes  a  waiver 
of  the  Department's  regulation  at  29  CFR 
Part  2.7.  Nevertheless,  in  keeping  with 
the  spirit  of  29  CFR  2.7,  comments  may 
be  submitted  during  the  30-day  period 
following  publication.  Comments  should 
be  sent  to  the  address  given  above. 

This  document  was  prepared  under 
the  direction  of  Paul  A.  Mayrand,  Chief, 
Older  Worker  Work  Group,  Office  of 
National  Programs. 


Fedwal  Register  /  VoL  44,  No.  98  /  Friday.  May  18,  1979  /  Rules  and  Regulations 


29049 


(Sec.  S02(b)(2)  of  the  Older  Americans  Act  of 
1965  (42  U.8.C  3056),  as  amended  by  the 
Comprehensive  Older  Americans 
Amendments  Act  of  1978  (Pub.  L  95-478)). 

Accordingly,  29  CFR,  Subtitle  A,  is 
amended  as  follows: 

PART  89>-SENiOR  COMMUNITY 
SERVICE  EMPLOYMENT  PROGRAM 

§  89.19  [Amended] 

1.  At  the  end  of  paragraph  (b)(3)(i).  the 
words  “economically  disadvantaged  as 
defined  in  S  89.3”  are  changed  to 
“members  of  a  family  whi(^  receives 
regular  cash  welfare  payments  or  whose 
annual  income  in  relation  to  family  size 
does  not  exceed  125  per  centum  of  the 
poverty  level  determined  in  accordance 
with  criteria  established  and  updated  by 
the  U.S.  Office  of  Management  and 
Budget” 

2.  In  8  89.19.  paragraph  (b)(3)(ii)(B)  is 
amended  by  adding  a  comma  and  the 
words  “$125  per  centum  of*  immediately 
following  the  figure  “$500.” 

Signed  at  Washington,  D.C.,  this  11th  day 
of  May  1979. 

Ray  Marshall, 

Secretary  of  Labor. 

pnR  Doc.  7S-U61S  FtUd  S-17-?9;  8:45  am) 

BILUNO  CODE  4610-S0-II 

Wage  and  Hour  Division 
29  CFR  Part  575 

Waiver  of  CMId  Labor  Provisions  for 
Agricultural  Employment  of  10>  and  11- 
Year-Old  Minora  In  Hand  Harvesting  of 
Short  Season  Crops;  Provisions 
Governing  AppItcatlM  for  and 
Granting  of  a  Waiver;  Restrictions  on 
Use  of  Pesticides  and  other  Chemicals 

Note. — ^This  document  originally  appeared 
in  the  Federal  Register  for  Wednesday,  May 
16, 1979.  It  is  reprinted  in  this  issue  to  meet 
requirements  publication  on  the  Tuesday/ 
FHday  schedule  assigned  to  the  Department 
of  Labor.  (See  OFR  notice  41 FR  32914, 

August  6, 1976.) 

AGENCY:  Wage  and  Hour  Division, 

Labor. 

action:  Final  rules. 

summary:  Current  regulations  provide 
for  the  issuance  of  waivers  permitting 
the  employment  of  10-  and  11-year-old 
minors  in  the  hand  harvesting  of  short 
season  crops  upon  the  representation  by 
the  employer  applying  for  a  waiver,  that, 
among  other  specified  conditions,  the 
minimum  entry  times  for  the  use  of 
certain  pesticides  and  other  chemicals 
listed  therein  for  use  on  certain  crops 
have  been  followed.  The  Secretary  of 
Labor  has  undertaken  a  continuing 
study  of  the  effect  of  the  level  and  type 


of  pesticides  and  other  chemicals  used 
on  the  health  and  well-being  of  10-  and 
11-year-old  minors  to  whom  a  waiver 
would  apply.  This  document  reflects 
current  findings  in  this  study  upon 
which  it  has  been  determine  diat  the 
pesticide  or  chemicaL  Anilazine 
(Dyrene),  used  on  strawberries  or 
potatoes,  may  be  added  to  the  lists  in 
8  575.5(d)  (2)  and  (3)  with  minimum 
entry  times  of  10  days  and  2  days, 
respectively,  for  10-  and  11-year-old 
hand  harvesters.  ’This  document  also 
adds  the  pesticide  or  chemical,  Ziram,  to 
the  list  in  8  575.5(d)(5)(i)  of  those  being 
reviewed,  use  of  wUch  would  require 
supporting  data  to  establish  minimum 
ent^  times  for  10-  and  11-year-old  hand 
harvesters. 

EFFECTIVE  DATE:  May  16. 1979. 

FOR  FURTHER  IMFORMATION  CONTACT: 

Lucille  C  PinketL  Chief,  Branch  of  Child 
Labor,  Room  S3022,  New  Department  of 
Labor  Building,  200  Constitution  Avenue 
N.W..  Washington,  D.C  20210, 202-523- 
8412. 

SUPPLEMENTARY  INFORMATION:  Section 
13(c)(4)  of  the  Fair  Labor  Standards  Act 
as  amended,  provides  for  the  issuance  of 
waivers  permitting  the  employment  of 
10-  and  ll-year-old  minors  in  the  hand 
harvesting  of  short  season  crops  upon 
the  submission  by  the  employer 
applying  for  a  waiver  that  among  other 
required  objective  data,  the  “level  and 
type  of  pesticides  and  other  chemicals 
used  would  not  have  an  adverse  effect 
on  the  health  or  well-being  of*  minors 
employed  under  the  waiver. 

The  Secretary  has  undertaken  a 
continuing  study  of  the  use  and  effect  of 
pesticides  and  other  chemicals  used  on 
short  season  crops  in  order  to  establish 
minimum  entry  times  for  specified 
pesticides  and  chemicals  for  use  on 
specified  crops.  On  the  basis  of  the 
scientific  evidence  disclosed,  the 
Secretary  of  Labor  has  adopted 
minimum  entry  times  for  10-  and  11- 
year-old  hand  harvesters  of 
strawberries  and  potatoes.  This 
document  reflects  current  findings  in 
this  study  upon  which  it  has  been 
determined  that  the  pesticide  or 
chemical,  Anilazine  (Dyrene).  used  on 
strawberries  or  potatoes,  may  be  added 
to  the  lists  in  8  575.5(d)  (2)  and  (3)  with 
minimum  entry  times  of  10  days  and  2 
days,  respectively,  for  10-  and  11-year- 
old  hand  harvesters. 

This  scientific  evidence  also  disclosed 
that  the  pesticide  or  chemicaL  Ziram. 
can  be  oxidized  in  the  environment  to 
Thiram.  a  compound  that  has  been  show 
to  have  mutagenic  and  teratogenic 
effects  as  weU  as  adverse  effects  on 
male  and  female  reproductive  systems. 


It  should  be  noted  that  the  pesticide  or 
chemicaL  lltiram,  is  already  included  on 
the  list  of  chemicals  and  pesticides  in 
8  575.5(d)(5)(i)  of  those  being  reviewed, 
use  of  wUch  requires  supporting  data  to 
establish  minimum  entry  times,  bi 
addition,  current  data  suggest  that 
Ziram  itself  may  be  a  teratogen  and 
weak  mutagen  and  cause  adverse 
effects  on  male  and  female  reproductive 
systems.  Thus,  it  is  not  possible  at  this 
time  to  establish  a  minimum  entry  time 
for  this  pesticide  or  chemical  which 
would  protect  10-  and  11-year-old  hand 
harvesters  from  adverse  effects. 
Therefore,  this  document  also  adds  the 
pesticide  or  chemicaL  Ziram,  to  the  list 
in  8  575.5(d)(5)(i)  of  those  being 
reviewed,  use  of  which  would  require 
supporting  data  to  establish  minimum 
ent^  times  for  10-  and  11-year-old  hand 
harvesters. 

As  any  change  in  8  575.5(d)(2)  will 
affect  the  proposed  use  of  pestiddes  and 
chemicals  by  an  employer  or  group  of 
employers  applying  for  a  waiver  for  the 
permissible  employment  of  10-  and  11- 
year-old  hand  harvesters  of 
strawberries,  which  harvest  begins 
around  June  1,  it  is  necessary  that 
interested  persons  be  informed  of  this 
release  of  restriction  before  submitting 
an  application  with  respect  to  the  1979 
strawberry  harvest  Therefore,  I  find 
that  notice  and  public  procedure  on 
these  regulations  are  impracticaL  and 
contrary  to  the  public  interest  For  these 
same  reasons  these  regulations  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

These  regulations  have  been 
developed  under  the  direction  and 
control  of  Donald  Elisburg,  Assistant 
Secretary  for  Employment  Standards. 
New  Department  of  Labor  Building.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

8  575.5  [Amended] 

Accordingly,  8  575.5(d)  is  amended  as 
follows: 

Section  575.5(d)(2)  is.  amended  by 
adding  at  the  end  of  the  list  in  the 
column  designated  ‘’Pesticide”  the  word 
“Anilazine  (Dyrene)”  and  in  the  column 
designated  “Minimum  entry  time  for  10- 
and  11-year-olds  (days)**  the  figure  “10**. 

Section  575.5(d)(3)  is  amended  by 
adding  at  the  end  of  the  list  in  the 
column  designated  “Pesticide”  the  word 
“Anilazine  (Dyrene)”  and  in  the  column 
designated  “Minimum  entry  time  for  19- 
and  11-year-olds  (days)”  the  figure  **2”. 

Section  575.5(d)(5)(i)  is  amended  by 
adding  at  the  end  of  the  list  therein  the 
word  “Ziram.” 
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Signed  at  Washington,  D.C.  this  14th  day  of 
May  1979. 

Donald  EUsbuiy, 

Assistant  Secretary,  Employment  Standards. 

IFR  Doc.  TS-1S48B  Filed  S-15-79;  S:47  •m) 

BHJJNQ  CODE  4S10-27<M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Part  208 

Rood  Control  Regulations;  Marstall 
Ford  Dam  and  Reservoir,  Colorado 
River,  Tex. 

Correction 

In  FR  Doc.  79-12849  appearing  on 
page  24551  in  the  issue  of  April  26, 1979 
make  the  following  correction. 

On  page  24552,  in  the  third  column, 
the  first  line  of  §  208.19(a)(4)(ii)(C) 
should  have  read:  “(C)  Elevation  685-691 
Seasonal”. 

BIUJNQ  CODE  1505-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  6E1767/R208;  FRL  1229-15] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Linuron 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
action:  Final  Rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
linuron  on  asparagus  at  3  parts  per 
million  (ppm).  The  regulation  was 
requested  by  the  Interregional  Research 
Project  No.  4.  This  rule  establishes  a 
new  maximum  permissible  level  for 
residues  of  linuron  on  asparagus. 
EFFECTIVE  DATE:  May  18, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Patricia  Critchlow,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  EPA,  401  M  Street,  SW, 
Washington,  DC  (202/755^4851). 
SUPPLEMENTARY  INFORMATION:  On 
March  28, 1979,  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (44  FR  18535)  in 
response  to  a  pesticide  petition  (PP 
6E1767)  submitted  to  the  Agency  by  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  State  Agricultural 
^periment  Station,  PO  Box  231,  Rutgers 


University,  New  BrunsMdek,  NJ  08903,  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment 
Stations  of  California,  Illinois,  Indiana, 
and  Michigan.  This  petition  proposed 
that  40  CFR  180.184  be  amended  by 
increasing  the  established  tolerance  for 
residues  of  the  hericide  linuron  (3-(3,4- 
dichlorophenyl)-l-methoxy-l- 
methylurea)  in  or  on  the  raw  agricultural 
commodity  asparagus  from  0.25  ppm  to  3 
ppm.  No  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR 
180.184  should  be  adopted  without 
change,  and  it  has  been  determined  that 
this  regulation  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  Jime  18, 
1979,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708  (A-110),  401  M  St.. 
SW,  Washington,  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044. 0*A  is 
reqAred  to  judge  whether  a  regulation  is 
“significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized”. 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  May  18, 1979,  Part  180, 
Subpart  C,  §  180.184  is  amended  by 
increasing  the  established  tolerance  for 
residues  of  linuron  on  asparagus  from 
0.25  ppm  to  3  ppm  as  set  forth  below. 

(Section  40B(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  [21  U.S.C  346a(e)]) 

Dated:  May  11, 1979. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Part  180,  Subpart  C.  8  180.184  is 
revised  by  editorially  reformatting  the 


section  into  an  alphabetized  columnar 
listing  to  include  asparagus  at  3  ppm,  as 
follows: 

8 180.184  Linuron;  tolerances  for 
residues. 

Tolercmces  are  established  for 
residues  of  the  herbicide  linuron  (3-(3,4- 


dichlorophenyl)-l-methoxy-l- 
methylurea)  in  or  on  the  following  raw 


agriciiltural  commodities: 

CommodRy: 

Aattpar 

tpeton 

3 

0.5 

OZS 

0.5 

OJ 

1 

CaWa.  fat™ 

1 

1 

1 

0.5 

1 

1 

o  o 

1 

1 

1 

0.25 

1 

Rrmtm,  M . 

1 

1 

Hnga,  tel 

1 

1 

1 

1 

1 

1 

0.5 

Oats,  grain.. 

0.25 

0.5 

0.5 

0.5 

0.5 

0.5 

0.25 

04 

0.5 

1 

Sheap,  lal . . 

i 

1 

1 

1 

0.25 

t 

1 

Soybaana,  hay  _ 

1 

Whaat,  foraga 

04 

045 

0.5 

0.5 

Wheal  alrm.> 

(FR  Doc.  79-lseW  FUed  S-17-79;  8:4S  am] 
MUJNO  CODE  SSSO-OI-M 


Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
O.O-Dimethyl  S^(4h)xo*1^,3> 
t>enzotriazin-3(4H)-yimethyl] 
phosphorodRhioate 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 

action:  Final  Rule. 


40  CFR  Part  180 

[PP  8E2125/R210  FRL  1229-6] 
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summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
0,0-dimethyl  5-I(4-oxo-l,2,3- 
benzotriazin-3(4^-ylmethyl] 
phosphorodithioate  on  pistachio  nuts  at 
0.3  part  per  million  (ppm).  The 
regulation  was  requested  by  the 
Interregional  Research  Project  No.  4. 
lliis  rule  establishes  a  maximum 
permissible  level  for  residues  of  the 
subject  insecticide  on  pistachio  nuts. 

EFFECTIVE  DATE:  May  18, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Patricia  Critchlow,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  EPA,  401  M  Street,  SW, 
Washington,  DC  (202/755-4851), 
SUPPLEMENTARY  INFORMATION:  On  April 
19, 1979,  the  EPA  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Registmr  (44  FR  23265)  in  response  to  a 
pesticide  petition  (RP  8E2125)  submitted 
to  the  Agency  by  the  Interregional 
Research  ProjectNo.  4  (IR-4),  New 
Jersey  State  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Bnmswick.  N)  08903,  on  behalf  of 
the  IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
California.  This  petition  proposed  that 
40  CFR  180.154  be  amended  by  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  0,O-dimethyl  5-[(4- 
oxo-l,2,3-benzotriazin-3(4/f)-ylmethyl] 
phosphorodithioate  in  or  on  the  raw 
agricultural  commodity  pistachio  nuts  at 
0.3  ppm.  No  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking.  As  provided  in  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(d)(3)),  the  comment  period  was 
shortened  to  less  than  30  days  becabse 
of  the  necessity  to  expeditiously  provide 
a  means  for  control  of  the  navel  oraqge 
worm  (which  the  subject  insecticide  is 
effective  against)  attacking  pistachio 
trees. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR 
180.154  should  be  adopted  without 
change,  and  it  has  been  determined  that 
this  regulation  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  June  18, 
1979,  nie  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708,  (A-110),  401  M  St., 
SW,  Washington,  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 


objections  are  supported  by  groimds 
legally  sufficient  to  justify  the  relief 
sought 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"signiflcant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  r^ulations  “specialized”. 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  May  18, 1979,  Part  180, 
Subpart  C,  S  180.154  is  amended  by 
adding  a  tolerance  for  residues  of  the 
subject  insecticide  on  pistachio  nuts  at 
0.3  ppm  as  set  forth  below. 

(Section  408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  U.S.C  34ea(e]]) 

Dated:  May  10, 1979. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Part  180,  Subport  C  S  180.154  is 
amended  by  alphabetically  inserting 
pistachio  nuts  at  0.3  ppm  in  the  table  to 
read  as  follows: 

§  180.154  0,0, •Dimethyl  S4(4^oxo-1A3- 
benzotriazin*3(4H>ytmethyt] 
phosphorodithioate;  tolerances  for 
residues. 

***** 

Partapm 

Commodtty:  mSSon 

***** 

Nuts,  ptstachio.-_-„..  _ _  0.3 

*  *  *  *  *  . 

[FR  Ooc  79-19660  Filed  S-17-79;  8:45  am] 
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40  CFR  Part  180 

[PP  8E2074/R209;  FRL  1229-7] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
0,0-Diethyl  0-<2-lsopropyl-6rmethyl- 
4-pyrimidinyO  phosphorothioate 

agency:  Office  of  Pesticide  Programs,. 
Environmental  Protection  Agency  (EPA). 
action:  Final  Rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
0,0-diethyl  0-(2-isopropyl-6-methyl- 
4-pyrimidinyl)  phosphoro^oate  on 
rutabagas  at  0.75  part  per  million  (ppm). 


The  regulation  was  requested  by  the 
Interregional  Research  Project  No.  4. 

This  rule  establishes  a  ma^dmum 
permissible  level  for  residues  of  the 
subject  insecticide  on  rutabagas. 
EFFECTIVE  DATE:  May  18, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Patricia  Critchlow,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  EPA,  401 M  Street  SW, 
Washington.  DC  (202/755-4851). 
SUPPLEMENTARY  INFORMATION:  On 
March  30, 1979,  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (44  FR  19001)  in 
response  to  a  pesticide  petition  (PP 
8E2074)  submitted  to  the  Agency  by  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  State  Agriculhiral 
Experiment  Station,  PO  Box  231,  Rutgers 
University.  New  Brunswick,  NJ  08903,  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment  Station 
of  Massachusetts.  This  petition 
proposed  that  40  CFR  180.153  be 
amended  by  the  establishmnent  of  a 
tolerance  for  combined  residues  of  the 
insecticide  0,0-Diethyl  0-(2-i8opropyl- 
6-methyl-4-pyrimidinyl) 
phosphorothioate  in  or  on  the  raw 
agricultural  commodity  rutabagas  at  0.75 
part  per  million  (ppm).  No  comments  or 
requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
this  notice  of  proposed  rulemaking. 

It  has  been  concluded,  therefore,  t^at 
the  proposed  amendment  to  40  CFR 
180.153  should  be  adopted  without 
change,  and  it  has  been  determined  that 
this  regulation  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  June  18, 
1979,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  Rm.  M-3708  (A-110),  401  M  St., 
SW,  Washington,  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is  - 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized”. 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 


29052 


Federal  Register  /  Vol.  44.  No.  98  /  Friday.  May  18.  1979  /  Rules  and  Regulations 


procedural  requirements  of  Executive 
Order  12044. 

Effective  on  May  18, 1979,  Part  180, 
Subpart  C,  section  180.153,  is  amended 
by  adding  a  tolerance  for  residues  of  the 
subject  insecticide  on  rutabagas  at  0.75 
ppm  as  set  forth  below. 

(Section  408(e)  of  the  Federal  Food,  Drug,  and 
Ck>8metic  Act  [21  U.S.C.  346a(e)]. 

Dated:  May  14, 1979. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Part  180,  Subpart  C,  §  180.153  is 
amended  by  alphabetically  inserting  the 
tolerance  of  0.75  ppm  on  rutabagas  to 
read  as  follows: 


§180.153  0,0-diethyl  0-<2-isopropyt-6- 
methyt-4-pyiimidlnyl)  phosphorothioate, 
tolerances  for  residues. 


*  *  * 

* 

* 

Commodity: 

*  *  * 

* 

* 

Parts, 

per 

mSKon 

. .  0.75 

*  *  * 

* 

* 

[FR  Doc.  79-15661  Filed  5-17-79;  8:45  am] 
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40  CFR  Part  228 

f 

[FRL  1204-3] 

Rnal  Designation  of  Disposal  Sites  for 
Ocean  Dumping  ^  '  <• 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  today  designates  as  EPA 
approved  Ocean  Dumping  Sites  the 
existing  sewage  sludge  dump  site 
located  in  the  New  York  Bight  Apex  and 
an  alternate  ocean  dumping  site  in  the 
New  York  Bight  for  the  dumping  of 
sewage  sludge  in  the  event  Aat  the 
existing  site  cannot  safely  accommodate 
any  more  sewage  sludge. 

DATES:  These  site  designations  shall 
become  effective  on  May  18, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  T.  A.  Wastler,  Chief,  Marine 
Protection  Branch  (WH-548),  EPA 
Washington,  DC  20460.  202/245-3051. 
SUPPLEMENTARY  INFORMATION:  Section 
102(c)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972, 
as  amended,  33  U.S.C.  1401  et  seq., 
(hereafter  “the  Act”)  gives  the 
Administrator  of  EPA  the  authority  to 


designate  sites  where  ocean  dumping 
may  be  permitted.  The  EPA  Ocean 
Dumping  Regulations  (40  CFR  Chapter  L 
Subchapter  H,  Section  228.4)  state  that 
ocean  dumping  sites  will  be  designated 
by  publication  in  this  Part  228.  A  list  of 
“Approved  Interim  and  Final  Ocean 
Dumping  Sites”  was  published  on 
January  11, 1977  (42  ^  2461  et  seq.). 

The  proposed  designation  of  two 
ocean  dumping  sites  in  the  New  York 
Bight  for  the  dumping  of  sewage  sludge 
was  published  in  the  Federal  Register  on 
November  30, 1978.  The  period  for 
public  comment  expired  on  January  30, 
1979. 

A  Final  Environmental  Impact 
Statement  (FEIS)  entitled 
“Environmental  Impact  Statement  on 
the  Ocean  Dumping  of  Sewage  Sludge  in 
the  New  York  Bight”  was  prepared  in 
accordance  with  EPA  policy  which 
provides  for  the  voluntary  preparation 
of  EIS's  for  certain  speciffc  regulatory 
actions.  A  notice  of  availability  of  the 
FEIS  was  published  in  the  Federal 
Register  on  October  16, 1978.  The  public 
comment  period  expired  on  November 
17, 1978. 

A  number  of  comments  were  received 
on  the  FEIS,  and  one  comment  was 
received  on  the  proposed  site 
designation.  Comments  from  the  New 
Jersey  Department  of  Environmental 
Protection,  the  National  Wildlife 
Federation,  the  Nassau  County 
Department  of  Health,  and  others 
supported  the  continuing  use  of  the 
existing  site  and  the  designation  of  an 
alternate  site  for  use  in  the  event  that 
the  existing  site  cannot  safely 
accommodate  any  more  sewage  sludge. 
Nassau  Coimty  pointed  out  that  the  FEIS 
neglected  to  reference  their  yearly 
reports  on  monitoring  of  the  impact  of 
ocean  sludge  disposal  on  nearshore 
waters  and  sediment  quality  offshore 
Nassau  County.  The  reports  were  in  fact 
used  in  the  preparation  of  the  FEIS,  and 
Nassau  County  was  notified  of  this  fact 

The  New  Jersey  Department  of  the 
Public  Advocate,  in  commenting  on  both 
the  FEIS  and  the  proposed  site 
designation,  requested  clarification  on 
the  relationship  among  the  FEIS 
mentioned  above,  the  Proposed 
Rulemaking  on  the  existing  and 
alternate  sites,  and  the  EIS  being 
prepared  on  the  industrial  wastes  (106- 
mile)  site.  The  Public  Advocate  was 
informed  that  the  FEIS  on  sewage  sludge 
dumping  in  the  New  York  Bight  is  being 
utilized  to  provide  part  of  the 
documentation  for  formal  designation  of 
the  existing  and  alternate  sewage  sludge 
sites.  The  EIS  presently  being  prepared 
on  the  industrial  wastes  site  will 
evaluate  the  feasibility  of  dumping 


sewage  sludge  at  that  site  as  well  as 
industrial  wastes  and  will  be  used  in  a 
similar  manner  to  provide 
documentation  for  the  formal 
designation  of  that  site.  The  designation 
of  either  the  existing  or  alternate  site 
will  not  limit  the  evaluation  of  the 
feasibility  of  the  use  of  the  106-mile  site 
for  the  disposal  of  sewage  sludge  or  its 
use  as  appropriate  subsequent  to 
designation.  The  Public  Advocate  was 
also  informed  that,  in  any  specific 
permit  action,  the  permitting  authority 
has  to  decide  which  site  to  use  for 
dumping  a  particular  waste  and  may 
choose,  on  a  case-by-case  basis,  which 
of  the  available  designated  sites  shall  be 
used. 

The  use  of  both  dump  sites  is  for 
sewage  sludge  only,  and  the  period  of 
use  expires  December  31, 1981. 
Management  authority  for  both  sites  is 
delegated  to  the  Regional  Administrator 
of  EPA  Region  II. 

Although  this  proposed  site 
designation  may  have  substantial  local 
impacts  in  the  vicinity  of  the  dump  sites 
and  to  those  who  use  them,  we  have 
determined  that  this  proposed  rule  is  not 
a  “significant”  regulatory  action  within 
the  meaning  of  Executive  Order  12044, 
Improving  Government  Regulations 
(March  23, 1978). 

The  proposed  site  designations  are 
hereby  promulgated  without  change,  as 
set  forth  below. 

(33  U.S.C.  Sections  1412  and  1418) 

Dated:  May  11, 1979. 

Douglas  M.  Costle, 

Administrator. 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
amended  by  adding  to  §  228.12(b)  two 
sewage  sludge  dump  sites  for  Region  II 
as  follows: 

§  228.12  Delegation  of  management 
authority  for  interim  ocean  dumping  sites. 
***** 

(b)  *  *  • 

(4)  Sewage  Sludge  Site — ^Region  II. 

Location:  Latitude— 40‘’22'30"N  to 
40*25'00"N; 

Longitude:  73*41'30"W  to  73*  45' 

OO'W. 

Size:  22.7  square  kilometers  (6.6 
square  nautical  miles). 

Depth:  27  meters  (90  feet). 

Primary  Use:  Sewage  sludge. 

Period  of  Use:  Until  December  31, 

1981. 

Restriction:  Disposal  shall  be  limited 
to  sewage  sludge  generated  by  those 
permitees  holding  ocean  dumping 
permits  which  were  in  force  on  January 
1, 1979.  Disposal  of  other  wastes  at  this 
site  is  not  permitted  until  adequate 
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studies  of  the  probable  impacts  of  those 
wastes  on  the  site  have  been  completed. 

(5)  Alternate  Sewage  Sludge  Site — 
Region  II. 

Location:  Latitude-^*10'30"N  to 
40*13'30"N; 

Longitude:  72*40'30"W  to  72*43'30"W. 

Size:  31  square  kilometers  (9  square 
nautical  miles). 

Depth:  55  meters  (180  feet). 

Primary  Use:  Sewage  sludge. 

Period  of  Use:  Until  December  31, 
1981. 

Restriction:  Disposal  of  sewage  sludge 
at  this  site  shall  take  place  only  upon  a 
finding  by  EPA  that  the  existing  site 
cannot  safely  accommodate  any  more 
sewage  sludge  without  endangering 
public  health  or  degrading  coastal  water 
quality.  Disposal  of  other  wastes  at  this 
site  is  not  permitted  until  adequate 
studies  of  the  probable  impacts  of  those 
wastes  on  the  site  have  been  completed. 

pit  Doe.  7»-15a4a  Filed  B-ir-Tft  S;45  am] 

BILUNQ  COOE  SSeO-OI-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

*  Public  Health  Service 

42  CFR  Part  57 

Health  Professions  Student  Loans 

agency:  Public  Health  Service.  HEW. 
action:  Final  regulations. 

summary:  These  regulations  set  forth 
requirements  for  health  professions 
schools  to  be  eligible  to  participate  in 
the  Health  Professions  Student  Loan 
Program  and  for  individuals  to  receive 
repayment  of  their  eligible  loans  for 
service  in  designated  health  manpower 
shortage  areas  under  the  Public  Health 
Service  Act,  as  amended  by  Pub.  L  94- 
484,  Pub  L  95-83  and  Pub.  L  95-623. 
EFFECTIVE  DATE:  These  regulations  are 
effective  May  18, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Alice  Swift  Associate  Director  for 
Planning,  Evaluation,  and  Legislation, 
Division  of  Manpower  Training  Support 
Bureau  of  Health  Manpower,  Health 
Resources  Administration  3700  East- 
West  Highway,  Center  Building,  Room 
9-50,  Hyattsville,  Md.  20782  (telephone 
301-436-6383). 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  November  13, 1978 
(43  FR  52487),  the  Assistant  Secretary 
for  Health,  Department  of  Health, 
Education,  and  Welfare,  revised  Subpart 
C  of  42  CFR  Part  57.  entitled  “Health 
Professions  Student  Loans,"  to 
implement  the  amendments  made  by  the 


Health  Professions  Educational 
Assistance  Act  of  1976  (Pub.  L  94-484) 
and  by  the  Health  Planning  and  Health 
Services  Research  and  Statistics 
Extension  Act  of  1977  (Pub.  L  95-83)  to 
the  authority  for  student  loans  in  Title 
'  VII  of  the  Public  Health  Service  Act 

Section  740  of  the  Public  Health 
Service  Act  (“the  Act”)  (42  U.S.C.  294m) 
authorizes  die  Secreta^  of  Health, 
Education,  and  Welfare  (“the 
Secretary”)  to  enter  into  an  agreement 
for  the  establishment  and  operation  of  a 
student  loan  fund  with  any  public  or 
other  nonprofit  school  of  medicine, 
osteopathy,  dentistry,  pharmacy, 
podiatry,  optometry,  or  veterinary 
medicine  which  is  located  in  a  State  and 
is  accredited  as  provided  in  section 
721(b)(1)(B)  of  the  Act.  Each  school  must 
meet  the  statutory  requirements  in  this 
section  regarding  maintenance  and  use 
of  the  fund.  Section  741  of  the  Act  (42 
U.S.C.  294n)  sets  forth  the  provisions 
under  which  loans  may  be  made  to 
students  from  a  loan  fund  (established 
under  an  agreement  with  a  school  under 
section  740). 

The  regulations,  as  so  revised,  reflect 
the  statutory  provisions  respecting  the 
amoimt  of  the  loan,  the  annual  interest 
rate,  repayment  by  the  student  and 
repayment  by  the  Secretary  when  the 
borrower  practices  in  a  health 
manpower  shortage  area  designated 
under  section  332(b)  of  the  Act 

Due  to  the  need  to  implement 
requirements  for  the  allocation  of  funds 
for  the  1978-79  school  year,  those 
regulations  were  issued  as  interim-final 
regulations,  without  benefit  of  proposed 
rulemaking  procedures.  Notwithstanding 
the  omission  of  these  rulemaking 
procedures,  interested  persons  were 
invited  to  submit  comments  not  later 
than  January  12, 1979.  Following  the 
close  of  the  comment  period,  the 
regulations  were  to  be  revised  as 
warranted  by  public  conunents  received. 
The  Department  received  181  comments 
from  students,  school  officials, 
professional  and  student  organizations, 
health  organizations,  and  families  of 
medical  students.  The  comments  and  the 
Department’s  response  to  the  comments 
are  discussed  below.  For  clarity,  the 
comments  and  responses  are  arranged 
according  to  the  section  numbers  and 
titles  of  the  interim-final  regulations  to 
which  they  pertain. 

§  57^02  Definitions, 

One  respondent  suggested  that  the 
definitimi  of  “full-time  student"  be 
revised  to  include  students  who  are 
pursuing  degrees  in  clinical  engineering. 

The  Department  cannot  accept  this 
proposal  because  the  statutory  section 


establishing  eligibility  for  health 
professions  student  loans,  section  741(b) 
of  the  Act  does  not  include  clinical 
engineemg  as  a  degree  which  may  be 
pursued  under  a  loan. 

8  57.206(a)  Eligibility  of  health 
professions  student  loan  recipients. 

The  majority  of  the  repondents 
commented  on  the  provision  for 
determining  “exceptional  financial 
need”  of  medical  or  osteopathic 
students  graduating  after  June  30, 1979,  a 
requirement  of  Pub.  L  94-484.  The 
former  regulation  governing  health 
professions  student  loans  permitted  the 
school  to  determine  the  financial  need  of 
the  applicanL  with  no  provision  for 
exception  financial  need.  The  interim- 
final  regulation  provided  that  to  be  of 
exceptional  financial  need  a  stydent 
must  have  no  financial  resources  to 
meet  the  costs  of  attendance  at  the 
school.  Most  of  the  comments  objected, 
that  this  requirement  was  overly 
restrictive.  In  response  to  the  concerns 
expressed  in  these  conunents,  the 
Department  has  modified  this 
requirement  in  the  final  regulation  to 
permit  a  student  to  have  resources  equal 
to  the  lesser  of  $5,000  or  50  percent  of 
the  cost  of  education  at  his  or  her 
school 

Many  of  the  comments  suggested  that 
the  Department  retain  the  former 
provision,  which  permitted  the  school  to- 
determine  the  financial  need  of  a 
student  for  a  health  professions  student 
loan. 

Since  the  statute  requires  that  the 
criteria  for  determining  the  financial 
need  of  medical  or  osteopathic  students 
who  will  graduate  after  June  30, 1979,  be 
more  restrictive  than  the  criteria  for 
determining  financial  need  of  other 
applicants,  the  Department  did  not 
adopt  this  suggestion.  The  legislative 
history  of  this  provision  directs  the 
Department  to  restrict  support  for 
students  of  exceptional  financial  need  to 
those  whose  financial  need  is  greatest. 
Consequently,  the  former  provision  on 
the  determination  of  financial  need  for 
all  health  professions  student  loan 
recipients  did  not  meet  the  legislative 
intent  in  regard  to  medical  or 
osteopathic  students. 

Some  respondents  proposed  that  the 
Department  adopt  the  criteria  for 
determining  exceptional  financial  need 
which  are  applied  under  the 
Supplementary  Educational  Opportunity 
Grant  Program  authorized  in  section  , 
413c(a)(2)(C)  of  the  Higher  Education 
Act.  as  amended.  The  regulations 
implementing  this  program  define  a 
student  as  being  in  exceptional  financial 
need  if  “his  expected  family 
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contribution  *  *  *  does  not  exceed  50 
percent  of  his  cost  of  education  at  the 
institution  in  which  he  is  enrolled  or 
accepted  for  enrollment"  (45  CFR 
176.9(C)(1)).  It  was  also  suggested  that 
the  provision  should  require  the 
establishment  of  a  funding  order  by 
ranking  student  applicants  according  to 
greatest  fmancial  need  up  to  an 
eligibility  cut-off  point  based  on  the 
percentage  of  the  cost  of  education  at 
his  or  her  school  which  the  student's 
resources  constitutes. 

Other  respondents  objected  to  the 
deHnition  of  exceptional  financial  need 
because  only  the  resources  of  the 
student  were  considered,  and  not  the 
cost  of  attending  the  school. 

Two  respondents  proposed  that  the 
regiilations  determine  whether  a  student 
is  of  exceptional  financial  need  on  the 
basis  of  his  or  her  need  for  the 
maximum  amount  available  by  statute 
under  the  Health  Professions  Student 
Loan  Program — the  cost  of  tuition  at  his 
or  her  school  and  $2,500. 

As  pointed  out  above,  the  Department 
has  revised  the  definition  of  exceptional 
financial  need.  The  modified  provision 
difiers  from  that  of  the  Supplementary 
Educational  Opportunity  Grant  Program 
in  that  the  eligibility  cut-off  point  for  the 
amount  of  resources  which  a  student 
may  have  is  the  lesser  of  $5,000  or  50 
percent  of  the  cost  of  education  at  his  or 
her  school.  This  change  is  consistent 
with  the  legislative  history,  which 
suggests  that  health  professions  student 
loans  should  go  to  medical  or 
osteopathic  students  graduating  after 
June  30, 3.979,  who  come  fromiow- 
income  families. 

Several  respondents  objected  to  the 
inclusion  of  a  student’s  earnings  during 
the  school  year  as  resources  in 
determining  eligibility. 

In  response  to  these  comments,  the 
Department  has  modified  the  definition 
of  a  student's  resources  for  purposes  of 
determining  exceptional  financial  need 
to  exclude  earnings  during  the  school 
year. 

Eight  commenters  objected  to  the 
inclusion  of  parental  income  as  a 
resource  in  determining  recipients  for 
health  professions  student  loan  funds. 
Conversely,  two  other  commenters 
objected  that  under  the  interim-final 
regulations,  parental  income  might  be 
excluded  as  a  resource  because  some  of 
the  national  need  analysis  systems 
provide  for  analysis  without  parental 
financial  information  under  certain 
specified  conditions. 

The  Department  has  revised  this 
section  to  clarify  the  fact  that  in 
determining  a  student's  resources,  the 
school  must  use  a  national  need 


analysis  system  and  other  information 
whi(^  the  school  may  have  about  the 
student's  finances  and  must  take  into 
account  the  expected  contribution  of 
parents,  spouse,  self,  or  other  family 
members  (regardless  of  the  tax  status  of 
the  student).  The  Department  believes 
that  where  there  is  the  possibility  of  a 
student  receiving  necessary  support 
from  family  members,  a  student  should 
not  receive  a  health  professions  student 
loan  in  view  of  the  limited  resources 
available  in  this  program. 

Respondents  also  questioned  the 
application  of  the  exceptional  financial 
need  criteria  only  to  medical  and 
osteopathic  students  graduating  after 
June  30, 1979.  Since  this  is  a  requirement 
imposed  by  Pub.  L  94-484,  the 
Department  cannot  revise  this  provision. 

§  57.206(a)(2)  Loan  repayment 
notification. 

Two  respondents  suggested  that 
schools  be  required  to  notify  in  writing 
only  approved  applicants,  rather  than  all 
applicants,  of  the  provisions  under 
which  the  loans  may  be  repaid  by  the 
Secretary.  The  Department  cannot 
accept  tMs  suggestion  because  section 
740(b)(5)  of  the  Act  specifically  requires 
notifying  each  applicant. 

S  57.207 Maximum  amount  of  loan.  ■ 

Four  respondents  objected  to  the 
establishment  of  the  maximum  amount 
of  any  health  professions  student  loan 
as  tuition  plus  $2,500.  Since  that 
maximum  is  set  forth  in  section  741(a)  of 
the  Act,  the  Department  cannot  revise 
the  terms  of  this  provision. 

§  57.210  Repayment  and  collection  of 
health  professions  student  loans. 

One  respondent  requested  that  this 
section  be  revised  to  permit  one-half  of 
the  health  professions  student  loan  to  be 
repaid  by  service  in  the  National  Health 
Service  Corps. 

It  is  noted  that  this  section  currently 
provides  for  repayment  of  portions  of 
health  professions  student  loans,  as  well 
as  certain  other  loans,  by  the  Secretary 
in  return  for  an  agreement  to  practice  for , 
at  least  two  years  in  a  health  manpower 
shortage  area  as  a  member  of  the 
National  Health  Service  Corps  or 
otherwise.  The  amount  of  repayment  is 
dependent  on  the  length  of  time  of 
service  of  the  borrower.  Accordingly,  no 
change  has  been  made  in  this  section. 

Another  respondent  suggested  that 
the  period  of  time  during  which  the 
repayment  of  a  health  professions 
student  loan  may  be  suspendeddor 
advanced  professional  training  be 
extended  to  seven  years. 


No  change  is  necessary  in  response  to 
this  comment  because  there  is  no  limit 
on  the  advanced  training  period  with 
respect  to  health  professions  student 
loans  made  after  November  18, 1971. 

Another  respondent  proposed  that  the 
Department  increase  the  time  when  the 
loan  recipient  must  begin  repayment 
from  one  to  two  years  after  graduation. 

The  Department  cannot  accept  this 
proposal  because  the  time  of  repayment 
is  set  forth  in  section  741(c)  of  the  Act 

S  57.211  Cancellation  of  health 
professions  student  loans  for  disability 
or  death. 

One  respondent  suggested  the 
revision  of  this  section,  which  permits  - 
the  Secretary  to  cancel  a  health 
professions  student  loan  upon  the 
borrower’s  permanent  disability  or 
death,  to  prevent  loan  recipients  from 
claiming  cancellation  based  on 
permanent  disabilities  which  existed 
before  entering  school. 

The  Department  regards  this  proposed 
change  as  uimecessary  because  any 
permanent  disability  serious  enough  to 
warrant  cancellation  would  likely  have 
prevented  the  student  from  entering 
medical  school,  thus  no  health 
professions  student  loan  could  have 
been  awarded. 

§  57.215(b)  Records,  reports,  inspection, 
and  audit. 

In  response  to  the  requests  of  several 
respondents,  the  Department  has 
revised  this  section  concerning 
recordkeeping,  audit  and  inspection 
requirements  to  reflect  amendments 
made  to  section  705  of  the  Act  by  Pub.  L 
95-623,  ‘The  Health  Services  Research, 
Health  Statistics  and  Health  Care 
Technology  Act  of  1978.”  This 
amendment  changed  the  audit 
requirement  from  annual  to  biennial  and 
removed  the  requirement  that  it  be 
performed  by  a  certified  public 
accountant. 

§  57.217  Additional  conditions. 

One  respondent  objected  to  the 
‘‘open-ended’’  nature  of  this  section  as 
thwarting  the  rulemaking  procedures. 
The  Department  points  out  that  this 
provision  merely  permits  the  Secretary 
to  exercise  discretion,  consistent  with 
the  requirements  of  the  regulations,  in 
the  administration  of  individual  loan 
agreements  among  schools. 

Several  respondents  objected  to  the 
initial  publication  of  these  regulations  in 
interim-final  form  rather  than  as  a 
Notice  of  Proposed  Rulemaking.  The 
Department  decided  that  the  publication 
of  these  regulations  in  interim-final  form 
was  necessary  in  order  to  implement 
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regulations  for  the  allocation  of  funds 
for  the  197&-79  school  year.  Although 
the  regulations  were  effective  upon 
publication,  the  Department  invited  the 
public  to  comment,  and  the  regulations 
are  being  revised  in  response  to  these 
comments. 

Finally,  the  Department  has  made 
several  minor  changes  of  an  editorial  or 
technical  nature  to  clarify  the. 
regulations,  as  published  in  interim- 
Hnal.  Accordingly,  Subpart  C  of  42  CFR 
Part  57  is  revised  and  adopted  as  set 
forth  below. 

Dated:  March  16. 1979. 

Julius  B.  Richmond, 

Assistant  Secretary  for  Health. 

Approved:  May  9, 1979. 

Joseph  A.  Califano,  Jr., 

Secretary. 

Subpart  C— Health  Professions 
Student  Loans 
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§57,201  Applicability. 

The  regulations  of  this  subpart  apply 
to  the  federal  capital  contributions  made 
by  the  Secretary  to  public  or  other 
nonprofit  health  professions  schools  for 
the  establishment  of  health  professions 


student  loan  funds  and  to  loans  made  to 
students  by  schools  from  these  funds. 

§  57.202  Definitions. 

As  used  in  this  subpart: 

“Act”  means  the  Public  Health 
Service  Act.  as  amended. 

"Date  upon  which  a  student  ceases  to 
be  a  full-time  student"  means  the  Hrst 
day  of  the  month  which  is  nearest  to  the 
date  upon  which  an  individual  ceases  to 
be  a  full-time  student  as  deHned  in  this 
section. 

"Federal  capital  loan”  means  a  loan 
made  by  the  Secretary  to  a  school  under 
section  744(a)  of  the  Act,  as  in  efrect 
prior  to  October  1, 1977,  the  proceeds  of 
which  are  to  be  returned  to  the 
Secretary. 

“Full-time  student”  means  a  student 
who  is  enrolled  in  a  health  professions 
school  and  pursuing  a  course  of  study 
which  is  a  hill-time  academic  workload, 
as  determined  by  the  school,  leading  to 
a  degree  specified  in  section  741(b)  of 
the  Act. 

“Health  professions  school”  or 
“school”  means  a  public  or  private 
nonprofit  school  of  medicine,  school  of 
dentistry,  school  of  osteopathy,  school 
of  pharmacy,  school  of  podiatry,  school 
of  optometry,  and  school  of  veterinary 
medicine  as  defined  in  section  701(4}  of 
the  Act. 

“Health  professions  student  loan” 
means  the  amount  of  money  advanced 
to  a  student  by  a  school  from  a  health 
professions  student  loan  fund  under  a 
properly  executed  promissory  note. 

“Institutional  capital  contribution” 
means  the  money  provided  by  a  school, 
in  an  amount  not  less  than  one-ninth  of 
the  federal  capital  contribution,  and 
deposited  in  a  health  professions 
student  loan  fund. 

“National  of  the  United  States”  means 
(1)  a  citizen  of  the  United  States,  or  (2)  a 
person  who,  though  not  a  citizen  of  ^e 
United  States,  owes  permanent 
allegiance  to  the  United  States. 

“School  yeeu*”  means  the  traditional 
approximately  9-month  September  to 
June  aimual  session.  For  the  purpose  of 
computing  school  year  equivalents  for 
students  who,  during  a  12-month  period, 
attend  for  a  longer  period  than  the 
traditional  school  year,  the  school  year 
will  be  considered  to  be  9  months  in 
length. 

“Secretary”  means  the  Secretary  of 
Health.  Education,  and  Welfare  and  any 
other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  autherity  involved 
has  been  delegated. 

“State”  means,  in  addition  to  the 
several  States,  only  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 


Rico.  The  Northern  Mariana  Islands,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

§57.203  Application  by  schooL  ^ 

(a)  Each  school  seeking  a  federal 
capital  contribution  must  submit  an 
application  at  the  time  and  in  the  form 
and  manner  than  the  Secretary  may 
require.*  The  application  must  be  signed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf  of 
the  applicant  the  obligations  imposed  by 
the  statute,  the  regulations  of  this 
subpart,  and  the  terms  and  conditions  of 
the  award. 

(b)  Each  application  will  be  reviewed 
to  determine  eligibility  and  the 
reasonableness  of  the  amount  of  Federal 
support  requested.  The  Secretary  may 
require  the  applicant  to  submit 
additional  data  for  this  purpose. 

(c)  An  application  will  not  be 
approved  unless  an  agreement  between 
the  Secretary  and  the  applicant  school 
for  a  federal  capital  contribution  under 
section  740  of  the  Act  is  reached. 

§  57.204  Payment  of  Federal  capital 
contributions. 

(a)  Annual  payment.  The  Secretary 
will  make  payments  to  each  school  with 
which  he  or  she  has  entered  into  an 
agreement  under  the  Act  at  a  time 
determined  by  him  or  her.  If  the  total  of 
the  amounts  requested  for  any  fiscal 
year  by  all  schools  for  federal  capital 
contributions  exceeds  the  amoimt  of  • 
Federal  funds  determined  by  the 
Secretary  at  the  time  of  payment  to  be 
available  for  this  purpose,  the  payment 
to  each  school  will  be  reduced  to 
whichever  is  smaller.  (1)  the  amount 
requested  in  the  application,  or  (2)  an 
amount  which  bears  the  same  ratio  to 
the  total  amount  of  Federal  funds 
determined  by  the  Secretary  at  the  time 
of  payment  to  be  available  for  that  fiscal 
year  for  the  Health  Professions  Student 
Loan  Program  as  the  number  of  full-time 
students  estimated  by  the  Secretary  to 
be  enrolled  in  that  school  bears  to  the 
estimated  total  number  of  full-time 
students  in  all  participating  schools 
during  that  year.  Amounts  remaining 
after  these  payments  are  made  will  be 
distributed  in  accordance  with  this 
paragraph  among  schools  whose 
applications  requested  more  than  the 
amount  paid  to  them,  but  with  whatever 
adjustments  that  may  be  necessary  to 
prevent  the  total  paid  to  any  school  from 
exceeding  the  total  requested  by  it. 

'  Applications  and  instructions  are  available  from 
the  Division  of  Manpower  Training  Support  Bureau 
of  Health  Manpower,  Center  Building.  3700  East- 
West  Highway.  Hyattsville,  Maryland  20782. 
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(b)  Method  of  payment.  The  pa3fment 
of  federal  capital  contributions  to  a 
school  will  be  paid  in  a  manner  that 
avoids  unnecessary  accumulations  of 
money  in  any  health  professions  student 
loan  fund. 

§  57.20S  Health  professions  student  loan 
funds. 

(a)  Funds  established  with  federal 
capital  contributions.  Any  fund 
established  by  a  school  with  federal 
capital  contributions  will  be  deposited 
and  carried  in  a  special  account  of  the 
school.  At  all  times  the  fund  must 
contain  monies  representing  the 
institutional  capital  contribution.  This 
fund  is  to  be  used  by  the  school  only  for 
(1)  health  professions  student  loans  to 
full-time  students;  (2)  capital 
distribution  as  provided  in  section  743  of 
the  Act  or  as  agreed  to  by  the  school 
and  the  Secretary,  (3)  costs  of  litigation 
and.  to  the  extent  specifically  approved 
■by  the  Secretary,  other  collection  costs 

'  that  exceed  the  usual  expenses  incurred 
in  the  collection  of  health  professions 
student  loans. 

(b)  Funds  established  with  federal 
capital  loans. 

(1)  Each  federal  capital  loan  is  subject 
to  the  terms  of  the  promissory  note 
executed  by  an  audiorized  official  on 
behalf  of  the  borrowing  school. 

(2)  The  federal  capital  loans  must  be 
carried  in  a  special  account  of  the 
school,  to  be  used  by  the  school  only  for 

(i)  repayments  of  principal  and  interest 
oti  federal  capital  loans;  and  (ii)  costs  of 
litigation  and,  to  the  extent  specifically 
'approved  by  the  Secretaiy,  other 
collection  costs  that  exceed  the  usual 
expenses  incurred  in  the  collection  of 
health  professions  student  loans. 

§  57.206  EHgibliity  and  selection  of  health 
professions  student  loan  applicants. 

(a)  Determination  of  eligibility.  (1) 
Applicants  are  eligible  for  consideration 
for  a  health  professions  student  loan  if 
they  are: 

(i)  Nationals  of  the  United  States, 
permanent  residents  of  the  Trust 
Territory  of  the  Pacific  Islands  or  the 
Northern  Mariana  Islands  or  lawful 
permanent  residents  of  the  United 
States,  Puerto  Rico,  the  Virgin  Islands  or 
Guam; 

(ii)  Enrolled,  or  accepted  for 
enrollment  in  the  school  as  full-time 
students; 

(iii)  In  need  of  the  amount  of  the  loan 
to  pursue  a  full-time  course  of  study  at 
the  school;  and 

(iv)  Of  exceptional  financial  need  in 
the  case  of  students  of  medicine  or 
osteopathy  who  will  graduate  after  June 
30, 1979.  A  student  will  be  consider^  to 


demonstrate  exceptional  financial  need 
if  the  school  determines  that  his  ot  her 
resources  do  not  exceed  the  lesser  of 
$5,000  or  one-half  of  the  costs  of 
attendance  at  the  school.  Summer 
earnings,  educational  loans,  veterans 
(G.I.)  benefits  and  earnings  during  the 
school  year  will  not  be  considered  as 
resources  in  determining  whether  an 
applicant  meets  the  eligibility  criteria  for 
exceptional  financial  need. 

(2)  The  school  must  provide  written 
notification  to  each  applicant  of  the 
provisions  of  section  741(f)  of  the  Act 
under  which  the  Secretary  may  repay  all 
or  part  of  a  loan. 

(b)  Selection  of  applicants.  The  school 
will  select  qualified  applicants  and 
determine  the  amount  of  student  loans 
by  considering: 

(1)  The  financial  resources  available 
to  the  student  by  using  one  of  the 
national  need  analysis  systems  or  any 
other  procedure  approved  by  the 
Commissioner  of  Education  and 
published  imder  45  CFR  144.13  in 
combination  with  other  information 
which  the  school  has  regarding  the 
student’s  financial  status.  The  school 
must  take  into  account,  regardless  of  the 
tax  status  of  the  student,  the  expected 
contribution  from  parents,  spouse,  self 
or  other  family  members;  and 

(2)  The  costs  resonably  necessary  for 
the  student's  attendance  at  the  school, 
including  any  special  needs  and 
obligations  which  directly  affect  the 
student’s  ability  to  attend  the  school  on 
a  full-time  basis.  The  school  must 
document  the  criteria  used  for 
determining  these  costs. 

(c)  Selection  of  medical  and 
dsteopathic  student  applicants.  The 
school  must  consider  medical  and 
osteopathic  students  graduating  after 
June  30, 1979,  in  the  order  of  greatest 
need,  taking  into  consideration  the  other 
resources  available  to  the  student 
through  the  school.  For  purposes  of 
establishing  priority  for  selecting 
medical  and  osteopathic  student 
applicants  to  receive  health  professions 
student  loans,  summer  earnings,  * 
educational  loans,  veterans  (G.I.) 
benefits,  and  earnings  during  the  school 
year  will  be  considered  as  financial 

*  resources. 

§  57.207  Maxiinufn  amount  of  health 
professions  studsnt  loans. 

The  total  of  the  health  professions 
student  loans  made  from  the  fund  to  any 
student  for  a  school  year  may  not 
exceed  $2,500  and  the  cost  of  tuition. 

The  maximum  amount  loaned  during  a 
'12-month  period  to  any  student  enrolled 
in  a  school  wdiich  provides  a  course  of 


study  longer  than  the  9-month  school 
year  may  be  proportionately  increased. 

S  57.208  Health  professions  student  loan 
promissory  note. 

(a)  Promissory  note  form.  Each  health 
professions  student  loan  must  be 
evidenced  by  a  promissory  note 
approved  by  the  Secretary. 

(1)  Each  promissory  note  must  state 
that  the  loan  will  bear  interest  on  the 
unpaid  balance  computed  only  for 
periods  during  which  repayment  of  the 
loan  is  required,  at  the  rate  of  7  percent 
per  year. 

(2)  A  copy  of  each  executed  note  must 
be  supplied  by  the  school  to  the  student 
borrower. 

(b)  Security.  A  school  may  require 
security  or  endorsement  only  if  the 
borrower  is  a  minor  and  if,  under  the 
applicable  State  law.  the  note  signed  by 
him  or  her  would  not  create  a  binding 
obligation.  . 

§  57.209  Payment  of  health  professions 
student  loans. 

(a)  Health  professions  student  loans 
from  any  fund  may  be  paid  to  or  on 
behalf  of  student  borrowers  in 
installments  considered  appropriate  by 
the  school  except  that  a  school  may  not 
pay  to  or  on  behalf  of  any  borrower 
more  during  any  given  installment 
period  (e.g.,  semester,  term,  or  quarter) 
than  the  school  determines  the  student 
needs  for  that  period. 

(b)  No  payment  may  be  made  frt)m  a 
fund  to  or  on  behalf  of  any  student 
borrower  if  at  the  time  of  the  payment 
the  borrower  is  not  a  full-time  student. 

§  57.210  Repayment  and  collection  of 
health  profesaions  student  loans. 

(a)  Each  health  professions  student 
loan,  including  accured  interests,  will  be 
repayable  in  equal  or  graduated  periodic 
installments  in  amounts  calculated  on 
the  basis  of  a  10-year  repayment  period. 
Except  as  otherwise  provided  in  this 
paragraph,  repayment  of  a  loan  must 
begin  one  year  after  the  student  ceases 
to  be  a  full-time  student. 

(1)  If  a  borrower  reenters  the  same  or 
another  school  as  a  full-time  student 
within  the  1-year  period,  the  date  upon 
which  interest  will  accure  and  the 
repayment  period  will  begin  will  be 
determined  by  the  date  on  which  the 
student  last  ceases  to  be  a  full-time 
student  at  that  school. 

(2)  The  following  periods  will  be 
excluded  from  the  10-year  repayment 
period:  (i)  all  periods  for  up  to  a  total  of 
3  years  of  active  duty  performed  by  the 
borrower  as  a  member  of  the  Army, 
Navy,  Air  Force,  Marine  Corps,  Coast 
Guard,  National  Oceanic  and 
Atmospheric  Administration  Corps  or 
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the  U.S.  Public  Health  Service  Corps;  (ii) 
all  periods  for  up  to  a  total  of  3  years  of 
service  as  a  volunteer  under  the  Peace 
Corps  Act;  and  (iii)  all  periods  of 
advanced  professional  training  except 
that  with  respect  to  health  professions 
student  loans  made  prior  to  November 
18, 1971  but  after  June  30, 1969,  these 
periods  of  advanced  training  may  not 
exceed  a  total  of  5  years.* 

(3)  Each  student  borrower  may, 
subject  to  the  provisions  of  paragraph 
(b)(3)  of  this  section,  choose  the 
repayment  schedule  which  he  or  she 
prefers  from  those  in  use  by  the  school, 
but  a  student  borrower  may  at  his  or  her 
option  and  without  penalty,  prepay  all 
or  part  of  the  principal  and  accrued 
interest  at  any  time. 

(b)  Collection  of  heolth  professions 
student  loans. 

(1)  Each  school  at  which  a  fund  is 
established  must  exercise  due  diligence 
in  the  collection  of  all  health  professions 
student  loans  due  the  fund.  The  school 
must  use  the  collection  practices  which 
are  generally  accepted  among 
institutions  of  higher  education  and 
which  are  at  least  as  extensive  and 
effective  as  those  used  in  the  collection 
of  other  student  loan  accoimts  due  the 
school. 

(2)  With  respect  to  any  health 
professions  student  loan  made  after  June 
30, 1969,  the  school  may  fix  a  charge  for 
failure  of  the  borrower  to  pay  all  or  any 
part  of  an  installment  when  it  is  due, 
and  in  the  case  of  a  borrower  who  is 
entitled  to  a  deferment  under  section 
741(c)  of  the  Act,  or  cancellation  or 
repayment  under  section  741(f)  of  the 
Act  for  any  failure  to  file  timely  and 
satisfactory  evidence  of  the  entitlement. 
The  amount  of  the  charge  may  not 
exceed  $1  for  the  first  month  or  part  of  a 
month  by  which  the  installment  or 
evidence  is  late  and  $2  for  each 
succeeding  month  or  part  of  a  month. 

The  school  may  elect  to  add  the  amount 
of  this  charge  to  the  principal  amount  of 
the  loan  as  of  the  day  after  the  day  on 
which  the  installment  or  evidence  was 
due,  or  to  make  the  amount  of  the 
charge  payable  to  the  school  no  later 
than  the  due  date  of  the  next  installment 
following  receipt  of  the  notice  of  the 
charge  by  the  borrower. 

(3)  With  respect  to  any  health 
professions  student  loan  made  after  June 
30, 1969,  the  school  may  require  the 

*  Individual*  who  received  health  profession* 
student  loans  prior  to  July  1. 1960.  remain  subject  to 
the  repayment  provisions  of  42  CFR  57.214(a)(2) 
(1970)  as  adopted  on  February  7, 1974.  These 
provisioiM  can  be  found  at  39  FR  4773  (Feb.  7. 1974) 
and  a  copy  can  be  obtained  by  writing  the  Divisions 
of  Manpower  Training  Support  Bureau  of  Health 
Manpower,  Center  Building,  3700  East-west 
Higliway,  Hyattsville,  Maryland.  20782. 


borrower  to  make  payments  of  at  least 
$15  per  month  on  all  outstanding  health 
professions  student  loans  during  the 
repayment  period. 

9  57 Jill  Cancellation  of  health 
professions  students  loans  for  disability  or 
death. 

(a)  Permanent  and  total  disability. 

The  Secretary  will  cancel  a  student 
borrower’s  indebtedness  in  accordance 
with  section  741(d)  of  the  Act  if  the 
borrower  is  found  to  be  permanently 
and  totally  disabled  on  recommendation 
of  the  school  and  as  supported  by 
whatever  medical  certification  the 
Secretary  may  require.  A  borrower  is 
totally  and  permanently  disabled  if  he 
or  she  is  unable  to  engage  in  any 
substantial  gainful  activity  because  of  a 
medically  determinable  impairment, 
which  the  Secretary  expects  to  continue 
for  a  long  time  or  to  result  in  death. 

(b)  Death.  The  Secretary  will  cancel  a 
student  borrower’s  indebtedness  in 
accordance  with  section  741(d)  of  the 
Act  upon  the  death  of  the  borrower.  The 
school  to  which  the  borrower  was 
indebted  must  secure  a  certification  of 
death  or  whatever  official  proof  is 
conclusive  under  State  law. 

9  57.212  Repayment  or  cancellation  of 
loans  for  practice  in  a  health  manpower 
shortage  area. 

(a)  Practicing  in  a  health  manpower 
shortage  area.  A  person  who:  (1)  has 
obtained  a  degree  as  specified  in  section 
741(f)(1)(A)  of  the  Act;  (2)  has  obtained 
one  or  more  health  professions  student 
loans  or,  under  a  written  loan  agreement 
entered  before  October  12, 1976,  any 
other  loans  necessary  for  costs 
(including  tuition,  books,  fees, 
equipment,  living  and  other  expenses 
which  the  Secretary  determines  were 
necessary)  of  attending  a  health 
professions  school;  and  (3)  enters  into 
an  agreement  to  practice  his  or  her 
profession  for  at  least  2  consecutive 
years  in  a  health  manpower  shortage 
area  designated  under  section  332  of  the 
Act,  is  entitled  to  have  a  portion  of  these 
loans  repaid  by  the  Secretary  in 
accordance  with  paragraph  (b)  below. 
Prior  to  entering  an  agreement  for 
repayment  of  loans,  other  than  health 
professions  student  loans,  the  Secretary 
will  require  an  individual  to  provide 
evidence  satisfactory  to  the  Secretary  of 
the  existence  and  reasonableness  of  the 
education  loans,  including  a  copy  of  the 
written  loan  agreement  establishing  the 
loan,  and  a  notarized  statement  that  the 
copy  is  a  true  copy  of  the  loan 
agreement 

(b)  Repayment.  Loan  repayment  will 
be  made  to  persons  who  meet  the 


conditions  set  forth  in  paragraph  (a)  as 
follows: 

(i)  Upon  completion  by  the  borrower 
of  the  first  year  of  practice  as  specified 
in  the  agreement  &e  Secretary  will  pay 
30  percent  of  the  principal  of,  and  the 
interest  on,  each  loan  which  was  unpaid 
as  of  the  date  the  borrower  began  his  or 
her  practice. 

(ii)  Upon  completion  by  the  borrower 
of  the  second  year  of  practice  the 
Secretary  will  pay  another  30  percent  of 
the  principal  oL  and  the  interest  on, 
each  loan  which  was  unpaid  as  of  the 
date  the  borrower  began  his  or  her 
practice. 

(iii)  Upon  completion  by  the  borrower . 
of  a  third  year  of  practice,  the  Secretary 
will  pay  another  25  percent  of  the 
principal  of,  and  interest  on,  each  loan 
which  was  unpaid  as  of  the  date  the 
borrower  began  his  or  her  practice 
except  that  the  amount  of  loan 
repayments  that  may  be  made  on  behalf 
of  a  borrower  in  any  year  under 
paragraph  (a)  of  this  section  may  not 
exceed  $10,000,  and  the  total  amount  of 
payment  which  can  be  made  imder  this 
section  with  respect  to  any  loan  may  not 
exceed  $50,000. 

(c)  National  Health  Service  Corps 
(I^SC)  Scholarship  recipients.  A 
recipient  of  an  NHSC  Scholarship  imder 
42  CFR  Part  62  may  not  enter  into  an 
agreement  with  the  Secretary  under  this 
section  until  either  (1)  the  participant 
has  completed  the  l^SC  Scholarship 
service  obligation;  (2)  the  Secretary  has 
recovered  from  the  participant  an 
amount  determined  under  42  CFR  62.10, 
or  (3)  any  service  or  payment  obligation 
has  been  waived  under  42  CFR  62.12.  An 
NHSC  Scholarship  is  not  an  educational 
loan  for  purposes  of  an  agreement  under 
this  section. 

9  57.213  ConOnuation  of  provisions  for 
cancellation  of  loans  made  prior  to 
November  18, 1971. 

Individuals  who  received  health 
professions  student  loans  as  students  of 
medicine,  osteopathy,  dentistry  or 
optometry  prior  to  November  18, 1971, 
may  still  receive  cancellation  of  these 
loans  for  practicing  in  a  shortage  area  or 
for  practicing  in  a  rural  shortage  area 
characterized  by  low  family  income.  The' 
regulations  set  forth  in  42  CFR  57.216(b) 
(1976),  as  adopted  on  February  7, 1974 
remain  applicable  to  cancellation  on  this 
basis.  The  provisions  can  be  found  at  39 ' 
FR  4774  (February  7, 1974)  and  a  copy 
can  be  obtained  by  writing  to  the 
Division  of  Manpower  Training  Support, 
Bureau  of  Health  Manpower,  Center 
Building,  3700  East- West  Highway, 
Hyattsville,  Maryland  20782. 
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$57^14  Repayment  of  loatw  mad*  after 
November  17, 1971,  for  faflure  to  complete 
a  program  of  study. 

In  the  event  that  the  Secretary 
undertakes  to  repay  educational  loans 
under  section  741(1)  of  the  Act,  he  or  she 
will  use  the  following  criteria  to  make  a 
determination  as  to  each  applicant’s 
eligibility: 

(a)  An  applicant  will  be  considered  to 
have  failed  to  complete  the  course  of 
study  leading  to  the  first  professional 
degree  for  which  an  eligible  education 
loan  was  made  upon  certification  by  a 
health  professions  school  that  the 
individual  ceased  to  be  enrolled  in  the 
school  subsequent  to  November  17, 1971; 

(b)  An  applicant  will  be  considered  to 
be  in  exceptionally  needy  circumstances 
if,  upon  comparison  of  the  income  and 
other  financial  resources  of  the 
applicant  with  his  or  her  expenses  and 
financial  obligations,  the  Secretary 
determines  that  repayment  of  the  loan 
would  constitute  a  serious  economic 
burden  on  the  applicant  In  making  this 
determination,  ^e  Secretary  will  take 
into  consideration  the  applicant’s  net 
financial  assets,  his  or  her  potential 
earning  capacity,  and  the  relationship  of 
the  income  available  to  the  applicant  to 
the  low-income  levels  published 
annually  by  the  Secretary  under 
paragraph  (c)  of  this  section; 

(c)  An  applicant  will  be  considered  to 
be  from  a  low-income  family  if  the 
applicant  comes  from  a  family  with  an 
annual  income  below  a  level  based  on 
low-income  thresholds  according  to 
family  size  published  by  the  U.S.  Bureau 
of  the  Census,  adjusted  annually  for 
changes  in  the  Consumer  Price  Index, 
and  adjusted  by  the  Secretary  for  use  in 
this  program,  and  the  family  has  no 
substantial  net  financial  assets.  Income 
levels  as  adjusted  will  be  published 
annually  by  the  Secretary  in  the  Federal 
Register. 

(d)  An  applicant  will  be  considered  to 
be  from  a  disadvantaged  family  if  die 
individual  comes  from  a  family  in  which 
the  annual  income  minus  unusual 
expenses  which  contribute  to  the 
ecqnomic  burdens  borne  by  the  family 
does  not  exceed  the  low-income  levels 
published  by  the  Secretary  under 
paragraph  (c)  of  this  section  and  the 
family  has  no  substantial  net  financial 
assets; 

(e)  An  applicant  will  be  considered  as 
not  having  resumed  his  or  her  health 
professions  studies  within  two  years 
following  the  date  the  individual  ceased 
to  be  a  student  upon  a  certification  so 
stating  from  the  applicant;  and 

(f)  An  applicant  will  be  considered  as 
not  reasonably  expected  to  resume  his 
or  her  health  professions  studies  within 


two  years  following  the  date  upon  which 
he  or  she  terminated  these  stupes, 
based  upon  consideration  of  the  reasons 
for  the  applicant’s  failing  to  complete 
these  studies,  taking  into  account  such 
factors  as  academic,  medical,  or 
financial  difficulties. 

The  Secretary  will  only  repay 
education  loans  made  subsequent  to 
November  17, 1971. 

§  57.215  Records,  reports,  inspection,  and 
audit 

(1)  Each  Federal  capital  contribution 
and  Federal  capital  loan  is  subject  to  the 
condition  that  ffie  school  must  maintain 
those  records  and  file  with  the  Secretary 
those  reports  relating  to  the  operation  of 
its  health  professions  student  loan  fund 
that  the  Secretary  may  find  necessary  to 
carry  out  the  purposes  of  the  Act  and 
these  regulations.  The  school  also  must 
comply  with  the  requirements  of  45  CFR 
Part  74  and  section  705  of  the  Act 
concerning  recordkeepii^,  audit,  and 
inspection. 

(2)  The  following  student  records  must 
be  retained  by  the  school  for  five  years 
after  an  individual  student  ceases  to  be 
a  full-time  student 

(i)  Approved  student  applications  for 
health  professions  student  loans; 

(ii)  Dociunentation  of  the  financial 
need  of  applicants; 

(iii)  Reasons  for  approval  or 
disapproval  of  applications  and; 

(iv)  Other  records  as  the  Secretary 
may  prescribe.  Individual  student 
reconls  may  be  destroyed  at  the  end  of 
the  five-year  period,  except  that  in  all 
cases  where  questions  have  arisen  as  a 
result  of  a  Federal  audit,  the  records 
must  be  retained  until  resolution  of  all 
the  questions. 

§  57.216  Nondiscrimination. 

(a)  Participating  schools  are  advised 
that  in  addition  to  complying  with  the 
terms  and  conditions  of  ffiese 
regulations,  the  following  laws  and 
regulations  apply: 

(1)  Section  704  of  the  Act  (42  U.S.C, 
292d)  and  its  implementing  regulation, 

45  CFR  Part  83  (prohibiting 
discrimination  on  the  basis  of  sex  in  the 
admission  of  individuals  to  training 
programs). 

(2)  "ntle  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d  et  seq.)  and jts 
implementing  regulation,  45  CFR  Part  80 
(prohibiting  discrimination  in  Federally 
assisted  programs  on  the  grounds  of 
race,  color,  or  national  origin). 

(3)  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C  1681  et 
seq.)  and  its  implementing  regulation,  45 
CFR  Part  86  (prohibiting  ffiscrimination 


on  the  basis  of  sex  in  Federally  assisted 
education  programs). 

(4)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  its 
implementii^  regulation,  45  CFR  Part  84 
(prohibiting  discrimination  in  Federally 
assisted  programs  on  the  basis  of 
handicap).  , 

(b)  The  recipient  may  not  discriminate 
on  the  basis  of  religion  in  the  admission 
of  individuals  to  its  training  programs. 

§  57.217  Additional  conditions. 

The  Secretary  may  with  respect  to 
any  agreement  entered  into  with  any 
school  under  $  57.205,  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when  in  his  or  her  judgment  these 
conditions  are  necessary  to  assure  or 
protect  the  advancement  of  the  purposes 
of  the  agreement,  the  interest  of  the 
public  health,  or  the  conservation  of 
funds  awarded. 

S  57.218  Noncompliance. 

Wherever  the  Secretary  finds  that  a 
participating  school  has  failed  to  comply 
with  the  applicable  provisions  of  the  Act 
or  the  regulations  of  this  subpart,  he  or 
she  may,  on  reasonable  notice  to  the 
school,  withhold  further  payment  of 
Federal  capital  contributions,  and  take 
such  other  action,  including  the 
termination  of  any  agreement,  as  he  or 
she  finds  necessary  to  enforce  the  Act 
and  regulations.  In  this  case  no  further 
expenditures  shall  be  made  from  the 
health  professions  student  loan  fund  or 
funds  involved  until  the  Secretary 
determines  that  there  is  no  longer  any 
failure  of  compliance. 

(FR  Doc  79-154S0  Fifed  t-ir-Tft  84$  uni 
BIUJI4Q  CODE  411S-83-M 

Health  Care  Rnancing  Administration 

42  CFR  Part  40S 

Requirements  of  the  Contract 
Between  the  Secretary  and  a  Health 
Maintenance  Organization  Under 
Medicare 

agency:  Health  Care  Financing 
Administration  (HCFA),  HEW. 

ACnONr  Final  rule. 

summary:  These  regulations  set  forth 
various  requirements  concerning  the 
contract  between  the  Secretary  and  a 
Health  Maintenance  Organization 
(HMO)  under  the  Medicare  program. 
They  include  requirements  for  (1) 
Contract  application  procedures,  criteria 
for  eligibility  and  denial  of  application; 
(2)  contract  provisions,  effective  dates, 
renewals,  and  terminations;  (3) 
information  access  and  disclosure;  (4) 
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HMO  intermediary  and  carrier 
responsibilities;  (5)  beneHciary  refund 
procedures:  (6]  recoupment  of 
unden^oUections  by  the  HMO;  and  (7) 
change  in  ownership  and  procedures  for 
recognition  of  a  successor  in  interest  to 
the  contract.  The  regulations  implement 
statutory  requirements  for  an  HMO 
contract,  and  are  intended  to  specify  all 
the  basic  contract  requirements  that  an 
HMO  must  follow  in  order  to  be 
reimbursed  under  Medicare. 
date:  Except  for  §  405.2036(h),  these 
regulations  are  effective  on  May  18, 1979 
and  apply  to  all  Medicare  HMO 
contracts  entered  into  or  renewed  on  or 
after  that  date.  Section  405.2036(h)  will 
become  effective  on  the  effective  date  of 
final  r(;gulations  on  disclosure  of 
information  which  will  be  published, 
soon  under  42  CFR  Part  420,  Subpart  C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Marinos  Svolos,  Mediceu^  Bureau, 
Health  Care  Financing  Administration, 
Room  106,  East  High  Rise  Bldg.,  6401 
Security  Boulevard,  Baltimore, 

Maryland  21235,  Telephone:  (301)  594- 
9315. 

SUPPLEMENTARY  INFORMATION:  A  Health 
Maintenance  Organization  under 
Medicare  is  a  legal  entity  which 
provides  health  services  on  a 
prepayment  basis  to  Medicare 
beneficiaries  who  are  enrolled  in  its 
plan,  in  accordance  with  the  HMO 
statutory  requirements  of  section  1876  of 
the  Social  Security  Act. 

These  regulations  implement  the 
provisions  of  section  1876  which  require 
an  organization  that  qualifies  as  an 
HMO  to  enter  into  a  contract  with  the 
Secretary  in  order  to  be  reimbursed  as 
an  HMO  under  Medicare  and  which 
deal  with  the  various  terms  of  the 
contract.  The  regulations  specify 
requirements  for  approval  of  a  contract 
application,  basic  contract  requirements, 
and  procedures  for  contract 
terminations,  renewals  and  change  in 
ownership. 

There  are  two  types  of  HMOs  under 
Medicare:  (1)  Cost  basis,  under  which  cm 
HMO  is  reimbursed  for  the  reasonable 
cost  of  furnishing  covered  services  to  its 
enrollees,  and  (2)  risk  or  incentive  basis, 
under  which  an  HMO  is  reimbursed  on 
the  basis  of  a  comparison  of  its  adjusted 
per  capita  incurred  cost  of  providing 
covered  services  to  the  adjusted  average 
per  capita  cost  that  Medicare  would 
have  incurred  if  the  services  had  been 
provided  by  providers  and  organizations 
in  the  cu'ea  other  than  the  HMO  (see 
S  405.2051.)  A  risk-basis  HMO  is 
allowed  to  keep  a  portion  of  the  savings 
it  incurs  in  providing  services  to 
Medicare  enrollees,  and  is  required  to 


absorb  the  losses  it  incurs  if  its  costs  for 
providing  services  are  in  excess  of  those 
that  Medicare  would  have  incurred. 

These  regulations  specify  the 
conditions  under  whi^  an  organization 
will  be  eligible  to  contract  with  the 
Secretary  as  either  a  cost-basis  or  a 
risk-basis  HMO,  or  only  as  a  cost-basis 
HMO.  To  be  eligible,  the  organization 
must  meet  the  applicable  qualifying 
conditions  specified  in  42  CFR  405.2001 
through  405,2007  concerning 
membership,  range  and  provision  of 
services,  and  Public  Health  Service 
HMO  requirements.  For  a  risk-basis 
HMO,  the  organization  must 
demonstrate  sufficient  financial 
capability  to  absorb  losses.  In  addition, 
HCFA  must  determine  that  entering  into 
or  renewing  a  HMO  contract  with  the 
organization  would  be  consistent  with 
the  efficient  and  effective  administration 
of  section  1876  of  the  Act  To  be  paid  as 
an  HMO  imder  Medicare,  an  eligible 
organization  must  then  enter  into  a 
contract  with  the  Secretary,  as  specified 
in  these  regulations. 

A  Notice  of  Proposed  Rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  on  December  22, 1976  (41  FR 
55718)  proposing  amendments  to  the 
Mediceue  regulations  which  would  set 
forth  requirements  related  to  the  terms 
of  contract  between  the  Secretary  and 
an  HMO.  These  final  regulations 
incorporate  certain  conunents  received 
on  the  NPRM,  and  contain  a  number  of 
changes  in  organization,  style  and 
format  designed  to  make  the  regulations 
simpler  and  easier  to  imderstand. 

A  few  changes  have  also  been  made 
as  a  result  of  the  HMO  Amendments  of 
1976  (Pub.  L  94-460)  and  HEW 
reorganization  activities  that  have 
occurred  since  the  NPRM  was 
published.  The  regulations  specifying 
tlie  qualifying  conditions  that  an 
organization  must  meet  to  be  eligible  to 
participate  as  an  HMO  under  Medicare 
have  been  amended  to  implement  the 
1976  amendments,  and  the  reference  to 
qualifying  conditions  in  these 
regulations  has  been  changed 
accordingly.  Regulations  effective 
October  1, 1977,  established  a  new 
Chapter  IV  in  Title  42  of  the  CFR  and 
transferred  all  Health  Care  Financing 
Administration  regulations  to  that  new 
chapter.  Accordin^y,  these  final 
regulations  are  codified  under  Subpart 
T,  Health  Maintenance  Organizations,  of 
42  CFR  Chapter  IV.  as  §  S  405.2028 
through  405.2039.  Additionally,  the 
Assistant  Secretary  for  Health  is  now 
responsible  for  determining  whether  an 
organization  meets  the  de^tion  of  an 
HMO  imder  section  1876,  and  HCFA  is 
now  responsible  for  administering  the 


remainder  of  the  Medicare  HMO 
program.  Legislation  affecting  HMOs 
was  enacted  on  November  1. 1978  (Pub. 
L  95-559).  However,  no  changes  in  these 
contract  regulations  are  necessary 
because  of  that  legislation. 

We  have  added  the  requirement  in 
section  1876(i)(2)(B)  of  the  Act,  which 
was  formerly  contained  in 
s  405.2012(c)(2),  that  an  HMO  must  be 
able  to  demonstrate  its  financial  ability 
to  assume  risks  before  it  can  be 
awarded  a  contract  on  an  incentive 
basis.  We  have  also  added  the 
requirement  that  all  HMOs  must  agree 
to  comply  with  Part  B  of  title  XI  of  the 
Act  (the  PSRO  program)  and 
implementing  regulations,  in  order  to 
ensure  as  much  compliance  as  possible 
with  PSRO  requirements. 

The  requirement  that  an  HMO 
disclose  information  to  the  Secretary  on 
related  organizations  and  new  owners 
of  the  HMO  has  been  amended  to  cross 
reference  proposed  regulations 
implementing  section  3(a)(1)  of  Pub.  L 
95-142,  enacted  on  October  25, 1977. 
Proposed  regulations  were  published  on 
August  4, 1978  (43  FR  34710),  and  final 
regulations  will  be  published  soon.  They 
would  require  a  Medicare  HMO  to  .  ; 
supply  the  Secretary  with  information  * 
identifying  those  persons  with  an 
ownership  or  control  interest  in  the 
HMO. 

We  have  also  incorporated  by 
reference  into  these  contract  regulations 
several  basic  contract  requirements 
contained  in  other  sections  of  this 
Subpart  T,  such  as  the  statutory 
requirement  in  section  1876(i)(6)(B), 
implemented  in  S  405.2042(d)  and 
§  405.2050(b),  that  the  contract  provided 
that  only  certain  reinsuidnce  costs  are 
allowed. 

Also,  the  regulations  have  been 
expanded  in  a  few  places  in  order  to 
elaborate  and  clarify  several  points 
which  we  decided  were  unclear  in  the 
NPRM.  For  example,  we  decided  that  it 
was  unclear  from  our  definition  of 
“money  incorrectly  collected"  that  there 
were  certain  circumstances  in  which  an 
HMO  could  recoup  undercollections  for 
deductible  and  coinsurance  amounts 
due  frxim  enrollees  for  a  previous 
contract  period.  We  have  added  a  new 
provision,  §  405.2033(c),  to  specify  those 
circumstances. 

Major  Comments 

Three  organizations  submitted  public 
comments  on  the  proposed  regulations. 
All  comments  were  considered  in 
drafting  the  final  regulations. 
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Denial  of  a  Contract  Because  of 
SuRUaent  Number  of  HMOs  in  the  Area 

Suggestions  were  made  to  delete  the 
provision  allowing  the  Secretary  to 
determine  that  entering  into  a  contract 
with  an  otherwise  qualified  HMO  would 
not  be  consistent  with  the  effective  and 
efficient  administration  of  section  1676, 
if  there  is  already  a  “sufficient”  number 
of  qualified  HMOs  under  contract  with 
the  Secretary  in  the  organization's 
geographic  area.  It  was  suggested  that 
this  provision  is  unnecessary  and  could 
possibly  serve  to  limit  the  development 
of  new  HMOs.  This  comment  has  been 
accepted,  and  we  will  not  use  this 
reason  as  a  basis  for  refusing  to  enter 
into  a  contract  We  have  also  provided 
in  the  final  rule  more  general  standards 
for  refusal  to  enter  into  or  renew  a 
contract  when  to  do  so  would  not  be 
consistent  with  the  effective  and 
efficient  administration  of  the  program. 
These  standards  incorporate  the 
examples  dted  in  the  NPRM. 

Audit  of  Subcontractors 

A  comment  was  made  that  only  the 
records  related  to  subcontracts,  leases, 
and  purchase  orders  exceeding  $50,000 
provided  by  an  organization  owned  or 
operated  by  an  HMO  or  related  to  an 
HMO  by  common  ownership  or  control 
be  subject  to  inspection  and  audit  by  the 
Secretary  and  Comptroller  General  The 
NPRM  proposed  that  all  subcontracts 
with  entities  for  leases  and  purchase 
orders  of  $2,500  or  more  be  subject  to 
audit.  We  have  not  increased  the  dollar 
limit  because  we^elieveTthe  lower  limit 
is  necessary  to  minimize  the  possibility 
of  program  abuse  and  assure  a  proper 
determination  of  allowable  costs. 
However,  we  have  adopted  the 
suggestion  that  only  the  records  of 
subcontractors  which  are  related 
organizations  be  subject  to  audit. 

Disclosure  of  Information 

Because  of  changes  required  by  the 
government  in  the  Sunshine  Act  (Pub.  L 
94-409)  a  suggestion  was  made  to  delete 
references  in  the  proposed  regulations  to 
the  provisions  of  the  Social  Security  Act 
and  implementing  regulations  which 
deal  with  disclosure  of  information 
(Section  1106  of  the  Act  and  20  CFR  Part 
401),  and  to  base  contract  provisions 
governing  disclosure  of  information  by 
the  HMO  on  ths  Freedom  of  Information 
and  Privacy  Acts.  (5  U.S.C.  552;  552(a)). 
We  have  accepted  this  comment  in  part 
It  is  our  position  that  any  system  of 
records  that  an  HMO  develops  and 
maintains  in  performing  carrier  or 
intermediary  responsibilities  is  subject 
to  the  Privacy  Act  We  have  therefore 


added  the  requirement  that  an  HMO 
comply  with  the  Act  and  implementing 
regulations  with  respect  to  these 
records.  HMOs  are  not  subject  to  the 
Freedom  of  Information  Act  because 
they  are  not  agencies  of  the  Department. 

’^e  purpose  of  our  proposed 
requirement  was  to  s^eguard 
adequately  the  confidentiality  of 
information  on  Medicare  enrollees.  We 
believe  that  it  is  essential  to  public 
confidence  in  the  HMO  program  that  the 
confidentiality  of  HMO  Medicare 
enrollees  be  protected.  In  order  to  help 
ensure  this  confidentiality,  we  have 
added  a  requirement  that  the  HMO 
agree  to  comply  with  the  confidentiality 
requirements  applicable  to  hospital 
providers.  (See  §  405.1026(a)).  Our  basis 
for  imposing  such  a  requirement  is  the 
Secretary’s  responsibility  to  encourage 
the  expansion  of  the  HMO  program,  and 
his  authority,  under  1876(i)(6)(C)  of  the 
Act.  to  impose  necessary  contract 
requirements. 

Refunds  of  Money  Incorrectly  Collected 
or  Other  Amounts  Due  Enrollees 

Comments  were  received  suggesting 
specific  changes  in  the  proposed 
contract  requirements  which  described 
how  the  HMO  must  refund  monies 
incorrectly  collected  or  other  amounts 
due  Medicare  enrollees  of  the  HMO. 

One  comment  made  was  that  the  date 
the  beneficiary  notified  an  HMO  of  an 
amoimt  due  was  not  significant;  rather 
the  HMO  should  not  be  required  to  set 
aside  or  refund  any  amounts  imtil  after 
a  final  determination  had  been  made  on 
the  beneficiary’s  claim.  We  have 
accepted  this  comment  and  have  revised 
S  405.2033(b)(3)  accordingly. 

Another  comment  was  that  the  HMO 
should  always  have  the  option  of 
making  a  refund  for  amounts  incorrectly 
collected  from  any  former  Medicare 
enrollees  by  adjusting  the  premiums  for 
its  present  Medicare  enrollees,  rather 
than  bein^ required  to  make  individual 
lump  sum  payments  to  these  enrollees. 
We  have  not  accepted  this  conunent  in 
full  because  we  believe  that  individual 
enrollees  should  be  repaid  in  certain 
situations  if  it  is  feasible  to  do  so.  In 
order  to  avoid  placing  an  undue  burden 
on  an  HMO.  however,  we  will  allow  an 
HMO  to  adjust  the  premiums  of  its 
present  enrollees  for  amounts 
incorrectly  collected  from  former 
enrollees  of  these  amoimts  were 
collected  for  deductibles  and 
coinsurance  purposes  on  a  premium 
basis  or  througl)  a  combination  of 
premium  collections  and  other  chai:ge8. 

A  final  comment  was  that  die 
summary  statement  of  premiums  and 
other  charges  collected  from  enrollees 


be  due  90  days  after  the  close  of  the 
contract  period,  rather  than  60  days  as 
proposed.  We  agree  that  a  longer  time 
period  is  reasonable,  and  have  accepted 
the  comment. 

Coordination  of  HMO  Programs 

It  was  suggested  that  the  application 
process  in  HCFA  and  PHS  could  be 
coordinated  to  avoid  unnecessary 
duplication  of  functions  by  the  two 
Federal  agencies  and  thereby  be  more 
efficient  and  cost  effective  and  reduce 
the  workload  on  an  organization  seeking 
HMO  status  imder  both  programs.  Even 
before  enactment  of  the  1976  HMO 
Amendments  (Pub.  L  94-460),  which 
require  that  responsibility  for 
determining  the  qualifications  of  an 
HMO  under  Medicare  be  the 
responsibility  of  the  Assistant  Secretary 
for  Health,  efforts  to  coordinate  the 
HMO  qualification  procedures  were 
begun.  This  effort  has  intensified  since 
the  passage  of  Pub.  L  94-460  and  every 
effort  is  being  made  to  avoid 
unnecessary  duplication  and,  where 
possible,  to  coordinate  HMO  functions. 
However,  two  applications  are  still 
necessary  in  order  to  implement  the 
divergent  purposes  of  the  two  programs. 

Inspection  Period:  Situations  of  Possible 
Fraud 

There  was  a  suggestion  that  the 
Secretary’s  right  to  reopen  a  final 
settlement  where  "there  is  a  possibility 
of  fraud”  was  too  broad  and  should  be 
more  narrowly  defined.  We  agree  with 
this  suggestion  and  have  changed  the 
language  to  read  “reasonable  possibility 
of  fraud.” 

Notification  of  Enrollees  by  HMO  When 
Contract  Terminates 

There  was  a  comment  that  a  cost 
basis  HMO  should  not  be  required  to 
notify  its  Medicare  enrollees  that  its 
Medicare  contract  has  been  terminated. 
It  was  suggested  that  since  the  Medicare 
enrollees  in  a  cost-basis  HMO  are  not 
restricted  to  receiving  all  their  Medicare 
services  through  the  HMO.  there  is  no 
need  for  them  to  know  if  the  plan’s 
contract  as  a  Medicare  HMO  was 
significantly  modified  or  terminated. 

We  have  not  accepted  this  comment 
because  we  believe  that  Medicare 
beneficiaries  may  feel  that  there  are 
possible  advantages,  such  as  greater 
stability  or  lower  deductible  and 
coinsurance  payments,  to  being  enrolled 
in  an  HMO  that  has  a  Medicare 
contract,  and  that  they  might  therefore 
want  to  know  if  any  HMO  in  which  they 
were  enrolled  had  such  a  contract 
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Audits  of  HMOs 

One  commenter  suggested  that  the 
regulations  require  all  Medicare  audits 
of  HMOs  to  be  performed,  if  possible,  in 
conjunction  with  the  audits  of  HMOs 
required  under  title  Xm  of  the  Public 
Health  Service  (PHS)  Act  to  prevent 
unnecessary  duplication  and  overlap 
between  the  two  programs.  Although  we 
will  try  to  eliminate  unnecessary 
duplication  in  HEW  audits  of  HMOs.  the 
basic  differences  in  the  purposes  and 
objectives  of  these  programs  require 
separate  audits.  Audits  of  HMOs 
qualifying  under  the  PHS  Act  are 
designed  primarily  to  assure  that  grant 
and  loan  assistance  moneys  provided  by 
PHS  to  recipient  HMOs  are  used 
properly.  Conversely,  audits  of  HMOs 
for  Medicare  purposes  are  designed  to 
assure  that  costs  incurred  by  an  HMO  in 
providing  or  arranging  for  covered 
services  are:  Proper  and  necessary; 
reasonable  in  amoimt;  appropriately 
apportioned  among  Medicare  HMO 
members,  other  HMO  members  and 
nonmembers  patients  of  the  HMO;  and 
that  HMOs  are  reimbursed  in 
accordance  with  the  applicable  law  and 
Medicare  reimbursement  principles. 

Special  Program  Costs  Reporting 
Requirements 

A  suggestion  was  made  that  the 
requirements  in  §  405.2042(i]  and 
S  405.2028(g)  of  the  NPRM  for  a  separate 
budget  for  special  Medicare  program 
costs  be  revised  to  require  that  the 
budget  be  submitted,  along  with  the 
annual  operating  budget  and  enrollment 
forecast,  at  least  90  days  prior  to  the 
start  of  the  contract  period,  unless  both 
we  and  the  HMO  agree  to  waive  this 
requirement.  We  do  not  believe  it  is 
necessary  to  require  by  regulation  that 
the  budgets  be  submitted 
simultaneously,  and  we  have  decided 
that  the  requirement  in  §  405.2042(i)  is 
sufficient  and  need  not  be  repeated  in 
these  contract  regulations.  Accordingly, 
we  have  deleted  §  405.2028(g)  of  the 
NPRM  from  these  Hnal  regulations.  It 
was  also  suggested  that  the  regulations 
state  that  the  Secretary  be  required  to 
deny  or  approve  each  budget  at  least  45 
days  prior  to  the  start  of  the  contract 
period.  While  every  effort  will  be  made 
to  review  this  budget  quickly,  it  may  not 
be  possible  in  each  case  to  complete  the 
review  45  days  prior  to  the  start  of  a 
contract  period.  Therefore,  such  a 
requirement  has  not  been  included  in 
the  regulations.  / 


Ri{^t  of  Review  When  ^^lication 
Apfwoved 

It  was  also  su^ested  that  the 
provision  was  unnecessary  that  would 
have  required  the  Secretary  to  inform  an 
applicant  organization  of  its  right  to 
administrative  review  of  the  Secretary’s 
determination  that  the  organization  was 
eligible  to  enter  into  a  contract  This 
provision  has  been  revised  to  provide 
for  review  when  the  Secretary 
determines  that  an  organization  is 
eligible  only  to  contract  as  a  cost-basis 
HMO.  (The  applicant  is  also  entitled  to 
review  when  the  Secretary  determines 
that  it  is  ineligible  to  contract  as  an 
HMO.) 

Requirement  To  Furnish  Data  and 
Information  Too  Broad 

A  comment  was  made  that  the 
requirement  for  an  HMO  to  furnish  the 
Secretary  any  data  and  information  he 
determines  necessary  for  the 
administration  or  evaluation  of  the 
Medicare  program  was  too  broad.  It  was 
suggested  that  this  requirement  be 
revised  to  pertain  only  to  data  and 
information  which  is:  (1)  Available  to 
the  HMO  or  its  subcontractors;  and  (2) 
available  at  a  cost  which  in  the 
judgment  of  the  Department  is  not 
"disproportionate  to  the  value  of  the 
information  or  data."  We  have  not 
adopted  this  suggestion  because  we 
believe  it  might  imduly  restrict  the 
Department  in  obtaining  the  data  and 
information  needed  to  administer  the 
program  effectively. 

Right  of  Access  to  Subcontractors 
Records 

It  was  suggested  that  the  right  of 
access  and  inspection  to  subcontractors 
records  as  stated  in  the  proposed 
regulations  was  too  broad,  and  that  it 
should  be  limited  "to  only  those  portions 
of  such  documents  that  are  necessary  to 
verify  transactions.”  This  suggestion  has 
not  been  accepted.  We  believe  that  the 
phrase  in  the  regulations  “. . .  pertinent 
books,  documents,  papers,  and  records 
of  the  subcontractors  involving 
transactions  related  to  the 
subcontract  .  .  (emphasis  added) 
already  sufficiently  limits  access  to 
necessary  materials,  and  that  further 
limiting  the  right  of  access  might  prevent 
us  from  carrying  out  oiu*  responsibility 
to  verify  fully  costs  claimed  by  the 
HMO. 

42  CFR  Part  405,  Subpart  T  is 
amended  as  set  forth  below: 

1.  The  table  of  contents  is  amended  by 
adding  new  §  S  405.2028  through' 
405.2039,  to  read  as  follows: 


8ub|>MlT  ■  Health  Mainttnance 
Organiiationt 
•  •  •  •  * 

Contract  Raquiraments 
S«c. 

405.2028  Basis,  purpose,  and  scope. 

405.2029  Eligibility  requirements  and 
procedures  for  approval  of  a  contract 
application. 

405.2030  General  contract  requirements. 

405.2031  Effective  date  and  term  of  the 
contract 

405.2032  Required  services  and 
organization. 

405.2033  Charges,  refunds,  and  recoupment 

405.2034  Reinsurance. 

405.2035  Coverage  and  enrollment 

405.2036  Information  access  and  disclosure 
requirements. 

405.2037  HMO  Part  A  intermediary  and  Part 
B  carrier  respoiuibilities. 

405.2038  Non-renewaL  termination,  or 
modification  of  a  contract 

405.2039  Traiufer  of  HMO  ownership. 

«  *  *  *  • 

2.  Section  405.2001  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

S  405.2001  Health  mainterumca 
organizations;  generat 

(a)  Introduction.  The  regulations  in 
this  Subpart  T  set  forth  the  requirements 
which  an  organization  must  meet  in 
order  to  be  eligible  to  enter  into  a 
contract  with  die  Secretary  as  a  health 
maintenance  organization  (HMO)  under 
the  heedth  insurance  program  for  the 
aged  and  disabled  (title  XVIH  of  the 
Social  Security  Act)  and  to  be 
reimbursed  through  capitation  payments 
for  covered  items  or  services  the 
organization  furnishes  title  XVIII 
beneficiaries  who  have  enrolled  with  it. 
***** 

(3)  Contract  with  the  Secretary.  In 
order  to  participate  and  receive 
payment  as  an  HMO  under  Medicare, 
an  organization  must  enter  into  a 
contract  with  the  Secretary  as  an  HMO. 
The  requirements  pertaining  to  the 
Secretary’s  contract  with  an  HMO  are 
specified  in  §§  405.2028  through 
405.2039. 

***** 

3.  Subpart  T  is  amended  by  adding 
new  S§  405.2028  through  405.2039  to 
read  as  follows: 

Subpart  T— Health  Maintenance 
Organizations 
*  *  *  *  * 

Contract  Requirements 
S  405.2028  Basis,  purpose,  and  scope. 

Sections  405.2029  through  405.2039 
implement  those  parts  of  section  1876(a), 
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(i),  and  (j)  of  die  Social  Security  Act 
pertaining  to  the  contract  between  the 
Secretary  and  an  HMO  under  the 
Medicare  program,  and  specify: 

(a)  Eligibility  requirements  and 
procedures  for  approval  of  a  contract 
application: 

(b)  Basic  contract  requirements; 

(c)  Procedures  for  refunds;  and 

(d)  Procedures  for  contract 
termination,  renewals,  and  changes  in 
ownership. 

§  405.2029  ERgibliny  requirements  atKf 
procedures  for  approval  of  a  contract 
application. 

An  organization  that  wishes  to 
contract  as  an  HMO  under  the  Medicare 
program  on  either  a  cost-basis  or  a  risk- 
basis  must  submit  an  application  and 
supporting  information  to  HCFA  in  the 
form  and  detail  required  by  HCFA. 
Whenever  feasible,  HCFA  will  not 
require  an  organization  to  resubmit 
information  which  it  has  already 
submitted  to  the  Assistant  Secretary  for 
Health  in  connection  with  the 
determination  required  by  paragraph 

(A)(1)  of  this  section. 

(a)  Eligibility  requirements  to  enter 
into  an  HMO  contract.  An  organization 
will  be  determined  eligible  to  enter  into 
an  HMO  contract  if: 

(1)  The  Assistant  Secretary  for  Health 
hnds  that  it  meets  the  qualifying 
conditions  specified  in  §  §  405.2001 
through  405.2007,  or  those  conditions  are 
waived  as  provided  by  these  sections, 
and 

(2)  HCFA  finds  that*  (i)  Entering  into, 
or  renewing,  an  HMO  contract  with  the 
organization  would  be  consistent  with 
the  effective  and  efficient  administration 
of  section  1876  of  the  Act.  HCFA  may 
not  approve  a  contract  under  this 
paragraph  if  it  finds  that  the 
organization: 

(A)  Lacks  sufficient  administrative 
capability  to  carry  out  the  requirements 
of  the  contract; 

(B)  Has  a  conflict  of  interest  that 
would  interfere  with  the  performance  of 
its  contract  or  the  administration  of  the 
Medicare  program;  or 

(C)  Has  any  persons  with  ownership 
or  control  interests,  or  agents  or 
managing  employees,  who  have  been 
convicted  of  criminal  offenses  related  to 
their  involvement  in  Medicaid,  Medicare 
or  the  social  services  programs  imder 
title  XX,  and 

(ii)  In  the  case  of  an  organization  that 
is  applying  for  a  risk-basis  contract  the 
organization: 

(A)  Has  not  previously  voluntarily 
terminated  or  failed  to  renew  a  risk- 
basis  contract  under  section  1876  of  the 
Act  and 


(B)  Has  die  financial  capability  to 
assume  the  risk  of  any  costs  that  might 
be  reasonably  anticipated  during  the 
contract  period  in  excess  of  die  adjusted 
average  per  capita  cost  for  its  area. 
Evidence  of  financial  capability  may 
include  the  purchase  of  an  insurance 
program,  or  other  financial 
arrangements  that  are  satisfatory  to 
HCFA. 

(b)  Approval  of  application.  If  HCFA 
determines  diat  the  organization  meets 
the  eligibility  requirements  specified  in 
paragraph  (a)  of  this  section,  HCFA  will 
notify  the  organization  in  writing  that 

(1)  It  is  eligible  to  enter  into  a  contract 
with  the  Secretary  under  1876  of  the 
Act — 

(1)  Either  as  a  cost-basis  HMO  or  as  a 
risk-basis  HMO  or 

(ii)  Only  as  a  cost-basis  HMO; 

(2)  If  the  organization  is  dissatisfied 
with  HCFA’s  determination  that  it  is 
only  eligible  to  enter  into  a  contract  as  a 
cost-basis  HMO,  it  may  request  a 
review  of  the  determination  by 
following  the  applicable  procedures  for 
reconsiderations  of  initial 
determinations  specified  in  §  §  405.2065 
through  405.2092;  and 

(3)  If  the  organization  wishes  to  be 
reimbursed  as  an  HMO  under  Medicare, 
it  must  sign  and  submit  a  written 
contract  that  meets  the  requirements 
specified  in  §  $  405.2030  through 
405.2036. 

(c)  Denial  of  application.  If  the 
organization  does  not  meet  the  eligibility 
requirements  specified  in  paragraph  (a) 
of  this  section,  HCFA  will  notify  the 
organization  in  writing: 

(1)  That  it  is  not  eligible  to  enter  into  a 
contract  with  the  Secretary  under 
section  1876  of  the  Act; 

(2)  Of  the  reasons  why  the 
organization  is  ineligible  for  a  contract; 
and 

(3)  That  if  it  is  dissatisfied  with  the 
notice  of  denial,  it  may  request  a  review 
of  the  determination  by  following  the 
applicable  procedures  for 
reconsiderations  of  initial 
detenninations  specified  in  §  §  405.^)65 
through  405.2092. 

§  405.2030  General  contract  requirements. 

(a)  Submittal  of  contract.  In  order  to 
be  reimbursed  as  an  HMO  under 
Medicare,  an  eligible  organization  must 
sign  and  submit  a  written  contract,  in 
the  form  required  by  HCFA,  that  meets 
the  requirements  of  this  subpart  and 
contains  any  other  provisions  required 
by  HCFA. 

(b)  General  provisions  of  contract 
The  contract  must  provide  that  the  HMO 
agrees  to  comply  with: 


(1)  Title  VI  of  the  Civil  rights  Act  of 
19M,  as  provided  in  $  405.2065(c); 

(2)  Section  504  of  the  Rehabilitation 
A^  of  1973,  as  amended; 

(3)  Hie  requirements  of  Part  B 
(Professional  Standards  Review)  of  title 
XI  of  the  Social  Security  Act  wi^ 
respect  to  review  of  the  services 
furnished  its  Medicare  enrollees;  and 

(4)  All  provisions  of  this  subparL 

(c)  Waiv^  conditions.  All  qualifying 
conations  that  are  waived  (see 

§  405.2029(a)(1))  must  be  specified  in  the 
contract  The  specification  must  include: 

(1)  The  specific  terms  of  the  waiver; 

(2)  The  expiration  date  of  the  waiver, 
and 

(3)  Any  other  information  that  HCFA 
considers  relevant 

(d)  Exemption  from  Federal 
Procurement  Regulations.  Under  the 
authority  provided  by  section  1876(j)  of 
the  Act  the  Federal  Procurement 
Regulations  and  HEW  Procurement 
Regulations  contained  in  title  41  of  the 
Code  of  Federal  Regulations  will  not 
apply  to  contracts  entered  into  under 
this  subpart 

S  405.2031  Effactiva  data  and  tarm  of  tha 
contract 

(a)  Effective  date.  The  contract  must 
specify  its  effective  date,  which  may  not 
be  earlier  than  the  date  the  contract  is 
signed  and  executed  by  both  the 
Secretary  and  the  HMO. 

(b)  Term.  Hie  contract  must  specify 
its  term. 

(c)  Initial  term.  The  initial  term  of  the 
contract  may  be  not  less  than  12  months 
or  more  than  23  months. 

(d)  Sabseguent  term.  Any  subsequent 
term  after  the  initial  term  be  for  a 
period  of  12  months. 

(e)  Renewal.  A  contract  will  be 
renewed  automatically  unless  either 
party  gives  notice  of  its  intent  to 
terminate  or  not  renew,  as  specified  in 
S  405.203& 

S  405.2032  Required  services  and 
organization. 

The  contract  must  specify  that  the 
HMO  agrees  to  provide  services,  and  is 
organized  and  operated,  in  the  manner 
prescribed  by  section  1876(b)(1)  (B)  and 

(C)  of  the  Social  Security  Aci  and 
§§  405J!001  through  405.2007  of  this 
subpart 

S  405.2033  Charges,  refunds,  and 
recoupment 

(a)  Charges.  The  contract  must 
proi^e  that  the  HMO  agrees  to  charge 
its  Medicare  enrollees — 

(1)  For  covered  items  and  services 
only  as  provided  in  S  405.2022(b). 

(2)  For  noncovered  items  and  services 
only  as  provided  in  §  405.2022(a). 


2! 
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(b)  Refunds.  (1)  The  contract  must 
provide  that  the  HMO  agrees  to: 

(1)  Report  all  premiums,  membership 
fees,  and  charges  collected  from  its 
Medicare  enrollees  within  90  days  after 
the  close  of  the  contract  period;  and 

(ii)  Refund  all  amoimts  incorrectly 
collected  from  its  Medicare  enrollees  or 
from  others  on  behalf  of  the  enrollees, 
and  any  other  amounts  due  Medicare 
enrollees  or  others  on  behalf  of  the 
enrollees. 

(2)  "Money  incorrectly  collected”. 
This  means  sums  collected  in  excess  of 
the  amount  for  which  the  enroUee  was 
liable  under  S  405.2022(b].  It  includes 
amounts  collected  at  a  time  when  the 
enrollee  was  believed  not  to  be  entitled 
to  Medicare  benefits  but: 

(1)  The  enrollee  is  later  determined  to 
have  been  entitled  to  Medicare  beneHts; 
and 

(ii)  The  enrollees'  entitlement  period 
falls  within  the  time  the  HMO's  contract 
with  the  Secretary  is  in  efl^ect. 

(3)  “Other  amounts  due”.  This  means 
amoimts  due  an  enrollee  for  items  and 
services  obtained  from  physicians, 
suppliers,  or  providers  of  services 
outside  the  when: 

(i)  The  enrollee  is  entitled  to  receive 
reasonable  payment  from  the  HMO  for 
those  items  and  services  as  provided  in 
§  405.2021(a)(2);  and 

(ii)  The  amount  has  been  determined 
to  be  due  the  enrollee  under  the 
procedures  specified  in  §S  405.2058 
through  405.2063. 

(4)  Method  of  making  refunds,  (i)  An 
HMO  must  make  refunds  to  its  present 
and  former  Medicare  enrollees  by 
means  of  a  lump  sum  payment  in  the 
following  situations: 

(A)  For  amounts  incorrectly  collected 
if  the  amounts  were  not  collected  on  a 
premium  basis; 

(B)  For  other  amounts  due;  and 

(C)  For  all  refunds  if  the  HMO  is  going 
out  of  business. 

If  a  former  enrollee  has  died,  or  cannot 
be  located  after  a  reasonable  effort  on 
the  part  the  HMO  to  do  so,  the  HMO 
must  make  the  refund  in  accordance 
with  State  law. 

(ii)  An  HMO  may  use  one  of  the 
following  methods  to  refund  money 
incorrecUy  collected  on  a  premium  basis 
(or  throu^  a  combination  of  premiums 
and  other  charges)  from  one  or  more  of 
its  present  or  former  Medicare  enrollees: 

(A)  By  a  premium  adjustment  to  the 
in^vidual  enrollee’s  or  all  enrollees* 
future  years'  premiums; 

(B)  By  a  lump  sum  payment  to  the 
enrollee;  or 

(C)  By  a  combination  of  premium 
adjustment  and  lump  sum  payment 


(5)  Reduction  by  HCFA.  If  the  HMO 
does  not  comply  with  the  requirements 
of  paragraphs  (b)(l)(ii)  and  (4)  of  this 
section  by  the  close  of  the  contract 
period  following  the  one  in  which  the 
amoimt  was  determined  to  be  due, 
HCFA  will  reduce  its  payment  to  die 
HMO  by  the  amount  of  ^e  sums 
incorrectly  collected  or  otherwise  due, 
and  will  arrange  for  this  amount  to  be 
paid  to  the  HMO's  Medicare  enrollees. 

(c)  Recoupment.  An  HMO  may  collect 
from  its  Medicare  enrollees,  or  i^m 
others  on  behalf  of  the  enrollees, 
deductible  and  coinsurance  charges  for 
which  they  were  hable  (see 
§  405.2022(b))  in  a  previous  contract 
period  if: 

(1)  The  HMO's  failure  to  collect  these 
amounts  during  the  contract  period  in 
which  they  were  due  resulted  from: 

(1)  An  underestimation  of  the  actuarial 
value  of  the  deductible  and  coinsurance 
amounts  for  the  enrollees;  or 

(ii)  A  billing  error  or  a  miscalculation 
because  of  a  mathematical  error; 

(2)  Hie  HMO  identifies  these  amounts 
and  obtains  HCFA's  advance  approval 
to  recoup  these  amounts  and  of  die 
method  and  timing  to  be  used  for  the 
recoupment  In  the  case  of  cunounts 
specified  in  paragraph  (c)(l)(i)  of  this 
section,  the  HMO  collects  these 
amounts  through  an  adjustment  to  its 
enrollees'  future  premiums;  and 

(3)  The  HMO  collects  these  amounts 
no  later  than  24  months  following  the 
end  of  the  contract  period  in  which  they 
were  due. 

§  405.2034  Reinsurance. 

The  contract  must  provide  that  the 
HMO  will  be  reimbursed  for  reinsurance 
only  as  specified  in  §  S  405.2042(d)  and 
405.2050(b). 

S  405.2035  Coverage  and  enrollment 

(a)  Enrollment  standards.  The 
contract  must  provide  that  the  HMO 
agrees  to  have  an  enrollment  that  meets 
the  standards  specified  in  {§  405.2004(c). 
405,2020,  and  405.2023(b). 

(b)  Enrollment  period.  The  contract 
must  provide  that  the  HMO  agrees  to 
have  an  open  enrollment  period  that 
meets  the  requirements  of  S  405.2023(a). 

(c)  Continuity  of  services.  Hie 
contract  must  provide  that  the  HMO 
agrees  to  continue  providing  care  to  its 
Medicare  enrollees  unless  their 
enrollment  is  terminated  according  to 
§405.2025. 

§  405.2036  Information  accoaa  and 
dtadoaura  requirainants. 

The  contract  must  provide  that  the 
HMO  agrees: 


(a)  Hiat  HEW  or  anyone  designated 
by  it  may  evaluate  through  inspection  or 
other  means  the  quality, 
appropriateness,  and  timeliness  of 
services  furnished  under  the  contract  to 
its  Medicare  enrollees; 

(b)  That  HEW,  the  Comptroller 
General,  or  their  designees  may  audit  or 
inspect  any  books  and  records  of  the 
HMO  or  its  transferee  which  pertain  to 
services  performed  and  determination  of 
amounts  payable  under  the  contract 

(c)  To  maintain,  as  required  by 

§  405.2044,  books,  records,  documents 
and  other  evidence  of  accountLng 
procedures  and  practices. 

(1)  These  records  must  be  sufficient 
to: 

(1)  Assure  an  audit  trail;  and 

(ii)  Properly  reflect  all  direct  and 
indiroct  costs  claimed  to  have  been 
incurred  under  the  contract 

(2)  These  records  must  include  at  least 
those  pertaining  to: 

(i)  Matters  of  ownership,  organization, 
and  operation  of  the  HMO’s  ^ancial, 
medical,  and  other  recordkeeping 
systems; 

(ii)  Financial  statements  for  the 
current  contract  period  and  three  prior 
periods; 

(iii)  Federal  income  tax  or  information 
returns  for  the  current  contract  period  •  i 
and  three  prior  periods; 

(iv)  Asset  acquisition,  lease,  sale,  or 
other  action; 

(v)  Agreements,  contracts,  and 
subcontracts; 

(vi)  Franchise,  marketing,  and 
management  agreements; 

(vii)  Schedules  of  charges  for  the 
HMO’s  fee-for-service  patients; 

(viii)  Matters  pertaining  to  costs  of 
operations; 

(ix)  Amounts  of  income  received  by 
source  and  payment; 

(x)  Cash  flow  statements;  and 

(xi)  Any  financial  reports  filed  with 
other  Federal  programs  or  State 
authorities. 

(d)  To  make  available  for  the 
purposes  specified  in  paragraphs  (a)  and 
(b)  of  this  section,  its  premises,  physical 
facilities  and  equipment,  its  records 
relating  to  its  Mecficare  enrollees,  the 
records  specified  in  paragraph  (c)  of  this 
section,  and  any  additional  relevant 
information  that  HCFA  may  require. 

(e)  That  the  right  to  inspect,  evaluate, 
and  audit,  will  extend  through  3  years 
fit>m  the  date  of  the  final  settlement  for 
any  contract  period  unless: 

(1)  HCFA  determines  there  is  a 
special  need  to  retain  a  particular  record 
or  group  of  records  for  a  longer  period 
and  notifies  the  HMO  at  least  30  days 
before  the  normal  disposition  date; 
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(2)  HCFA  finds  that  Federal  or  State 
laws  require  a  longer  retention  period; 

(3)  There  has  been  a  termination, 
dispute,  fraud,  or  similar  fault  by  the 
HMO,  in  which  case  the  retention  period 
may  be  extended  to  3  years  from  the 
date  of  any  resulting  final  settlement;  or 

(4)  HCFA  determines  that  there  is  a 
reasonable  possibility  of  fraud,  in  which 
case  it  may  reopen  a  final  settlement  at 
any  time. 

(f)  To  require  all  subcontractors  (as 
defined  in  §  420.201  of  this  chapter 
that  are  related  to  the  HMO  by  common 
ownership  or  control  (see 

§  405.2042(b)(ll)),  all  entities  that  are 
related  to  the  HMO  by  common 
ownership  or  control  providing  services 
to  its  Medicare  enrollees,  through  either 
oral  or  written  agreements,  and  all 
entities  that  are  related  to  the  HMO  by 
common  ownership  or  control  with 
whom  the  HMO  has  leases  of  real 
property  or  total  purchase  orders  in 
excess  of  $2,500  during  the  contract 
period  to — 

(1)  Agree  that  HEW  and  the 
Comptroller  General  of  the  United 
States  or  their  designees  have  the  right 
to  inspect,  evaluate,  and  audit  any 
pertinent  books,  documents,  papers,  and 
records  of  the  subcontractor  involving 
transactions  related  to  the  subcontract; 
and 

(2)  Agree  that  the  right  under 
paragraph  (f)(1)  of  this  section  to 
information  for  any  particular  contract 
period  will  exist  for  a  period  equivalent 
to  that  specified  in  paragraph  (e)  of  this 
section. 

(g)  To  submit  to  HEW: 

(1)  All  financial  information  as 
specified  in  §  §  405.2047  and  405.2054  for 
final  settlement;  and 

(2)  Any  information  or  data  that  HEW 
determines  is  necessary  for  the 
administration  or  evaluation  of  the 
Medicare  program. 

(h)  To  comply  with  the  disclosure 
requirements  specified  in  Subpart  C, 

Part  420  of  this  chapter.’ 

(i)  To  comply  wi^  the  requirements  of 
the  Privacy  Act  (5  U.S.C.  §  552(a))  and 
implementing  regulations  with  respect  to 
any  system  of  records  developed  in 
performing  its  carrier  or  intermediary 
responsibilities.  (5ee  45  CFR  Part  5b.) 

(j)  To  meet  the  confidentiality 
requirements  specified  in  §  405.1026(a) 
of  this  chapter  with  respect  to  all 
medical  and  other  information  on 
enrollees  not  covered  by  paragraph  (i)  of 


'  Proposed  regulations  were  published  in  the 
Federal  Register  on  August  4. 1978  (43  FR  34710). 
These  regulations  will  be  issued  in  final  soon. 

*  Proposed  regulations  specifying  disclosure 
requirements  were  published  in  the  Federal  Register 
on  August  4. 1978  (43  FR  34710).  These  regulations 
will  be  issued  in  final  soon. 


this  section  that  is  contained  in  its 
records,  or  obtained  from  HEW  or 
others. 

S  405.2037  HMO  Part  A  intermediary  and 
Part  B  carrier  responaibiiities. 

(a)  Part  A  intermediary 
responsibilities. — (1)  Election  required. 
The  contract  must  provide  that  the  HMO 
will  elect,  according  to  S  405.2041(d): 

(1)  To  have  HCFA  pay  providers  of 
services  for  covered  items  and  services 
furnished  to  its  Medicare  enrollees; 

(ii)  To  assume  responsibility  for 
paying  providers  of  services  directly  for 
covered  items  and  services  furnished  its 
Medicare  enrollees;  or 

(iii)  To  use  a  combination  of  the 
methods  specified  in  paragraphs  (a)(l)(i) 
and  (ii)  of  this  section,  if  approved  by 
HCFA. 

(2)  Direct  reimbursement  by  HMO.  If 
the  HMO  elects  to  pay  providers  of 
services  directly  for  covered  items  and 
services,  the  HMO  must: 

(i)  Determine  the  eligibility  of  its 
Medicare  enrollees  to  receive  covered 
items  and  services  through  the  HMO; 

(ii)  Make  proper  coverage  decisions 
and  appropriate  payments,  in 
accordance  with  this  part,  for  covered 
items  and  services  for  which  its 
Medicare  enrollees  are  eligible; 

(iii)  Assure  that  providers  of  services 
maintain  and  furnish  appropriate 
documentation  of  physician  certification 
and  recertification,  to  the  extent 
required  by  Subpart  P  of  this  part;  and  - 

(iv)  Carry  out  any  other  procedures 
which  HCFA  may  from  time  to  time 
require. 

(3)  Review  of  HMO  bill  processing 
capabilities.  If  th«  HMO  elects  to  pay 
providers  of  services' directly,  HCFA 
will  determine  whether  the  F^O  has 
the  experience  and  capability  to  carry 
out  efficiently  and  effectively  the 
responsibilities  specified  in  paragraph 
(a)  (2)  of  this  section. 

(4)  HCFA  direct  reimbursement 
required.  If  HCFA  determines  that  the 
HMO  is  not  carrying  out  its  bill¬ 
processing  operations  properly  (or  does 
not  have  the  experience  or  capability  to 
do  so  in  the  future),  it  may  require  the 
HMO  to  elect  to  have  HC]FA  pay  its 
providers  of  services  directly.  If  the 
HMO  refuses  this  election,  HCFA  may 
decline  to  enter  into  or  may  fenninate  a 
contract  with  the  HMO. 

(b)  Part  B  carrier  responsibilities.  The 
contract  must  provide  that  in  making 
reimbursement  for  non-provider  Part  B 
services  furnished  to  its  enrollees,  an 
HMO  is  responsible  fon 

(1)  Determining  the  eligibility  of 
individuals  to  receive  Such  items  and 
services  through  the  HMO; 


(2)  Making  proper  coverage  decisions 
and  appropriate  payment,  in  accordance 
with  ^e  requirements  of  this  part,  for 
items  and  services  for  which  its  . 
Medicare  enrollees  are  eligible;  and 

(3)  Carrying  out  any  other  procedures 
which  HCFA  may  fit}m  time  to  time 
require. 

S  405.2038  Non-renewal,  termination,  or 
modification  of  a  contract 

(a)  Non-renewal  by  HMO.  (1)  If  an 
HMO  does  not  intend  to  renew  its 
contract,  it  must: 

(1)  Give  written  notice  to  HCFA  at 
least  90  days  before  the  end  of  the 
current  contract  period; 

(ii)  Notify  each  Medicare  enrollee  by 
mail,  at  least  60  days  before  the  end  of 
the  contract  period;  and 

(iii)  Notify  the  general  public  at  least 
30  days  before  the  end  of  the  contract 
period,  by  publishing  a  notice  in  one  or 
more  newspapers  of  general  circulation 
in  each  coi^unity  or  county  located  in 
the  HMO’s  enrollment  area. 

(2)  The  Secretary,  at  his  discretion, 
may  accept  a  non-renewal  notice 
submitted  less  than  90  days  befqre  the 
end  of  the  contract  period  if: 

(i)  The  HMO  notifies  its  Medicare 
enrollees  and  the  public  in  accordance 
with  paragraphs  (a)(1)  (ii)  and  (iii)  of 
this  section;  and 

(ii)  Acceptance  would  not  otherwise 
jeopardize  the  effective  and  efficient 
administraion  of  the  Medicare  program. 

(b)  Termination  or  modification  by 
mutual  consent.  An  HMO  and  the 
Secretary  may  modify  or  terminate  the 
contract  at  any  time  by  written  mutual 
consent 

(1)  Modification.  If  the  contract  is 
modified,  Ae  HMO  must  notify  its 
Medicare  enrollees  of  any  modifications 
which  the  Secretary  determines  is 
approprite. 

(2)  Termination.  If  the  contract  is 
terminated: 

(i)  The  HMO  must  notify  its  Medicare 
enrollees  at  least  30  days  before  the 
termination  date;  and 

(ii)  HCFA  will  notify  the  public  at 
least  30  days  before  the  termination 
date. 

(c)  Non-renewal  by  the  Secretary.  The 
Secretary  may  decide  not  to  renew  the 
HMO’s  contract  at  the  end  of  the  term.  If 
the  Secretary  decides  not  to  renew  a 
contract,  he  will: 

(1)  Notify  the  HMO  at  least  90  days 
before  the  end  of  the  contract  period 

(2)  Notify  the  HMO’s  Medicare 
enrollees  at  least  60  days  before  the  end 
of  the  contract  period; 

(3)  Notify  the  general  publis  at  least  30 
days  before  the  end  of  the  contract 
period;  and 
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(4)  Notify  the  HMO  that  if  it  is 
dissatisfied  with  the  dedsion.  it  may 
request  a  review  of  the  decision  by 
following  the  procedures  for 
reconsiderations  of  initial 
determinations  specified  in  §§  405.2065 
through  405.2002. 

(d)  Termination  by  the  Secretary.  The 
Secretary  may  terminate  a  contract 
during  its  term  for  any  of  the  reasons 
specified  in  §  405.206^)(lH3)  by: 

(1)  Following  the  procedures  specified 
in  §  S  405.2065  throu^  405.2092;  and 

(2)  Notifying  the  HMO’s  enrollees  and 
the  general  public  at  least  30  days 
before  the  effective  date  of  the 
termination. 

{405.2039  Transfer  of  HMO  ownership. 

(a)  General  rule.  (1]  A  transfer  of  the 
ownership  or  operation  of  an  HMO.  as 
specified  in  paragraphs  (b),(c)(d),  and  (e) 
of  this  section,  render  the  contract 
invalid  between  the  Secretary  and  the 
transferee,  unless  HCFA  has  approved  a 
third  party  as  the  successor  in  interest  to 
the  contract  through  a  novation 
agreement,  as  provided  in  paragraphs  (f) 
and  (g)  of  this  section. 

(2)  An  HMO  which  is  contetnplating 
or  negotiating  a  change  of  ownership 
must  notify  HCFA  at  least  60  days  in 
advance  of  the  anticipated  change  of 
ownership.  If  it  does  not,  the  HMO 
(transferor)  will  continue  to  be  liable  to 
HCFA  for  per  capita  payments  made  to 
it  by  HCFA  on  behalf  of  its  Medicare 
enrollees  after  the  effective  date  of  the 
transfer  of  ownership. 

(3)  If  a  change  of  ownership  takes 
place  without  a  novation  agreement,  the 
contract  becomes  invalid,  ff  the  new 
owner  wishes  to  participate  as  an  HMO 
under  Medicare,  it  must: 

(i)  Notify  HCFA  that  there  has  been  a 
transfer  of  ownership  of  the  HMO 
without  a  novation  agreement;  and 

(ii)  Apply  for  and  enter  into  a  contract 
as  an  f^O  imder  Medicare,  as 
specified  in  SS  405.2029  through 
405.2036. 

(b)  Partnership.  In  the  case  of  a 
partnership,  a  change  of  ownership 
takes  place  in  the  circumstances 
specified  in  S  405.626(a)  of  this  chapter. 

I  (c)  Sole  proprietorship.  In  the  case  of 
a  sole  proprietorship,  a  change  of 
ownership  takes  place  in  the 
circumstances  specified  in  8  405.626(b) 
of  this  chapter. 

(d)  Corporation.  (1)  If  an  HMO  is  a 
corporate  body,  a  change  of  ownership 
does  not  ordinarily  occur  if: 

(i)  There  is  a  transfer  of  corporate 
stock;  or 

(ii)  There  is  a  merger  of  one  or  more 
corporations,  with  the  HMO  corporation 
surviving. 


<2}  A  merger  of  two  or  more 
corporations  involving  an  HMO 
corporation  does  constitute  a  change  of 
ownership  if  the  merger  results  in  a  new 
corporate  entity. 

(e)  Leasing.  If  an  HMO  leases  its  . 
facilities,  in  whole  or  in  part,  to  another 
entity,  the  lessee  does  not  assume  HMO 
status  under  section  1876  of  the  Act 

(1)  If  the  HMO  leases  all  of  its 
facilities  to  another  organization,  the 
Secretary’s  contract  with  the  lessor 
organizatian  terminates  unless  he  has 
approved  the  transaction  in  advance. 

(2)  If  the  HMO  leases  part  of  its 
facilities  to  another  organization,  the 
contract  remains  in  effect  However, 
HCFA  will  conduct  a  survey  to 
determine  whether  the  HMO  continues 
to  be  in  compliance  with  the  HMO  . 
qualifying  conditions  specified  in 

8  8  405.2001  through  405.2007. 

(3)  If  the  lessee  of  the  facilities  wishes 
to  participate  as  an  HMO  under  the 
Medicare  program,  it  must  apply  for  and 
enter  into  a  contract  with  the  Secretary 
as  specified  in  8§  405.2029  through 
405.2036. 

(f)  Provisions  of  novation 
agreement — (1)  Definition.  "Novation 
agreement"  means  the  legal  instrument 
executed  by  the  current  ourner 
(transferor  of  an  HMO).  the  proposed 
new  owner  (transferee)  of  an  HMO,  and 
HCFA,  under  which  HCFA  recognizes 
the  transferee  as  the  successor  in 
interest  to  the  existing  contract 

(2)  Provisions,  (i)  The  transferee  must 
assume  all  obligations  under  the 
contract  and 

(ii)  The  transferor  must  waive  its 
rights  imder  the  contract  to  obtain  finm 
the  Secretary  reimbursement  for 
covered  services  furnished  during  the 
current  contract  pmiod. 

(3)  Guarantee  of  performance.  The 
transfe^r  must  guarantee  performance 
of  the  contract  by  the  transferee,  or  the 
transferee  must  post  a  satisfactory 
performance  bond  which  is  approved  by 
HCFA. 

(4)  Records  access.  The  transferor 
must  agree  to  make  its  books,  records, 
and  other  necessary  information 
available  to  the  transferee  and  to  HCFA 
to  permit  an  accurate  determination  of 
costs  for  the  final  settlement  of  the 
contract  period. 

(g)  Requirements  for  HCFA  approval 
of  a  novation  agreement  A  novation 
agreement  may  be  approved  and 
executed  by  HCFA  ifi 

(1)  The  HMO  (transferor)  notifies 
HCFA  at  least  60  days  in  advance  of  the 
proposed  change  of  ownership; 

(2)  The  HMO  submits,  at  least  30  days 
before  the  anticipated  date  of  change  of 
ownership,  three  signed  copies  of  a 


proposed  novation  agreement  to  HCFA 
and  one  copy  of  any  other  documents 
required  by  HCFA;  and 

(3)  HCFA  determines  that 

(i)  The  proposed  transferee  is  in  fact  a 
successor  in  interest  to  the  contract 

(ii)  Recognition  of  the  new  party  as  a 
successor  in  interest  to  the  contract  with 
the  HMO  is  in  the  best  interest  of  the 
Medicare  HMO  program;  and 

(iii)  The  successor  organization  meets 
die  requirements  of  this  subpart  to 
qualify  as  an  HMO. 

(Secs.  1102, 1871.  and  1878  of  the  Social 
Security  Act  (42  U.S.C  1302, 1395hh  and 
1395mm.)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13774-Medicare  Supplementary 
Medical  Insurance.) 

Dated:  March  5. 1979. 

Leonard  D.  Schafer, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  May  10, 1979. 

Hale  Champion. 

Acting  Secretary. 

(FR  Doc.  7S-1S622  FSed  S-17-7S; on^ 

BIUJIIQ  CODE  4110-SS-ll 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Manaf^ment 

43  CFR  Public  Land  Order  5662 

Public  Land  Order;  Emergency 
Withdrawal  of  Los  Padres  National 
Forest  for  Casitas  Reservoir 
Watershed  in  CaUfomia 

Correction 

In  FR  Doc.  79-15265  appearing  at  page 
28666  in  the  issue  for  We^esday,  May 
16, 1979,  third  column,  the  CFR  cite  in 
the  heading  should  appear  as  set  forth 
above. 

BIUJNQ  CODE  1S0S-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

45  CFR  Part  233 

Budgeting  Methods  States  May  Use  To 
Determine  Eligibility  and  Amount  of 
Assistance  Under  Aid  to  Families  With 
Dependent  Children  Program 

Correction 

In  FR  Doc.  79-13831,  appearing  at 
page  26075,  in  the  issue  of  Friday,  May  4. 
1979,  on  page  26083,  in  the  middle 
column  under  8  233.26(a)(1),  the  seventh 
line,  correct  "budger"  to  read  “budget”. 
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29066 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  15 

[FCC  7»-254] 

Amending  Rules  Concerning  Wireless 
Microphones 

agency:  Federal  Communications 
Commission. 

action:  Amendment  of  Parts  2  and  15  of 
the  Commission's  Rules. 

summary:  The  Commission’s  Rules  have 
been  editorially  amended  by  adding 
new  sections  to  Parts  2  and  15  to  warn 
manufactiunrs  and  users  of  wireless 
microphones  that  receiving  type 
approval  from  the  Commission  does  not 
in  any  way  pass  on  compliance  of  these 
devices  with  other  Federal  laws, 
especially  18  U.S.C.  Section  2512 
concerning  devices  primarily  useful  for 
surreptitious  interception  of 
communications. 

EFFECTIVE  DATE:  May  18, 1979. 
addresses:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Olmstead,  Office  of  Chief  Engineer, 
(202)  632-7073. 

In  the  matter  of  amendment  of  Parts  2 
and  15  of  the  Commission's  rules 
relating  to  wireless  microphones. 

Adopted:  May  2, 1979. 

Released:  May  10, 1979. 

By  the  Commission: 

1.  At  the  request  of  the  Department  of 
Justice  (DOJ),  and  to  better  inform  the 
general  public,  the  Commission  is 
amending  Parts  2  and  15  of  the  Rules  to 
reflect  the  prohibition  contained  in  18 
U.S.C.  Section  2512  of  the  Criminal  Code 
against  making,  possessing  or  selling 
devices  “primarily  useful  for  the  purpose 
of  the  surreptitious  interception  of  wire 
or  oral  communications." 

2.  The  Commission  has  determined 
that  wireless  microphones  have  many 
legitimate  and  worthwhile  uses. 
However,  the  use  of  these  devices  for 
eavesdropping  is  prohibited.  Our  Rules 
provide  for  the  manufacture,  sale,  and 
use  of  wireless  microphones  provided 
they  meet  oiu*  technical  requirements 
and  have  been  granted  an  equipment 
authorization  (type  approval)  pursuant 
to  Part  2  of  our  Rules.  It  has  not,  in  the 
past,  been  our  policy  to  make 
determination  as  to  the  legality  of  such 
devices  under  18  U.S.C.  Section  2512. 


We  have  not  attempted,  nor  did  we  feel 
it  was  appropriate,  to  interpret  the 
words  “primarily  useful”.  Our 
considerations  in  issuing  an  equipment 
authorization  have  centered  on 
compliance  with  our  technical  stsuidards 
and  the  interference  potential  of  the 
device.  No  change  in  this  policy  is 
contemplated  by  this  Order.  It  should  be 
noted  parenthetically  that  many 
equipment  authorizations  for  wireless 
microphones  were  issued  prior  to 
enactment  of  Section  2512  of  title  18. 

3.  The  DOJ  contends  that  when  a 
device  possesses  Commission  “type 
approval",  prosecution  under  18  U.S.C. 
Section  2512  is  exceedingly  difficult 
because  the  statute  requires  a  speciflc 
intention  to  violate  the  law.  Moreover,  it 
has  been  said  that  the  “type  approval" 
effectively  signals  to  a  jury  that  the 
Federal  Government  itself  has 
possessed,  examined,  and  approved  the 
device  without  noticing  its  illegal 
characteristics.  Thus,  the  DOJ  has 
requested  that  the  Commission  not  issue 
equipment  authorizations  where  it  is 
obvious  that  the  “primary”  purpose  of 
the  device  is  for  the  surreptitious 
interception  of  wire  or  oral 
commimications.  The  size,  type  of 
antenna,  sensitivity  of  the  microphone, 
lack  of  an  on-off  switch  are  all  said  to 
demonstrate  that  the  design  of  the 
device  renders  it  “primarily  useful"  for 
surreptitious  interception  of 
communications.  However,  they  do 
concede  that  there  may  be  close  cases  in 
which  event  the  use  of  expert  testimony 
might  be  required. 

4.  To  assist  the  DOJ  in  prosecutions 
under  U.S.C.  §  2512,  we  are  amending 
Parts  2  and  15  of  our  rules  to  indicate 
that  Type  Approval  of  wireless 
microphones  merely  indicates 
compliance  with  our  technical  rules  and 
makes  no  judgment  on  the  legality  of 
such  devices  or  their  use  under  18  U.S.C. 
2512. 

5.  For  the  reasons  set  forth  above, 
adoption  of  the  attached  amendments 
will  serve  the  public  interest.  Prior 
notice  of  rule  making,  effective  date 
provisions,  and  public  procedure 
thereon  areamnecessary,  pursuant  to  the 
requirements  of  5  U.S.C.  553,  inasmuch 
as  these  amendments  only  reflect 
existing  law  and  raise  no  issues  upon 
which  comments  would  serve  any  useful 
purpose. 

6.  In  view  of  the  foregoing,  and 
pursuant  to  authority  contained  in 


Sections  4  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  IT  IS  ORDERED,  that  Parts  2 
and  15,  ARE  AMENDED  as  set  forth  in 
the  attached  APPENDIX,  effective  May 
18, 1979. 

(Secs.  4, 303, 48  StaL,  as  amended,  1066, 1082; 
47  U.S.C  154,  303.) 

Federal  Conununications  Commission. 
William  |.  Tticarico, 

Secretary. 

Appendix 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  S6ction  2.927,  is  amended  by  adding 
paragraph  (d)  to  read  as  follows: 

§  2.927  Uinitations  on  grants. 
***** 

(d)  The  issuance  of  an  equipment 
authorization  for  a  wireless  microphone 
reflects  no  more  than  a  Commission 
determination  that  the  device  has  been 
shown  to  be  capable  of  compliance  with 
the  applicable  technical  standards  of  the 
Commission's  Rules,  and  should  not  be 
construed  as  a  Ending  by  the 
Commission  as  to  matters  not 
encompassed  by  the  rules,  especially 
with  respect  to  compliance  with  18 
U.S.C.  2512. 

PART  15— RADIO  FREQUENCY 
DEVICES 

2.  Section  15.163,  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  15.163  Equipment  authorization 
required. 

***** 

(d)  The  issuance  of  an  equipment 
authorization  for  a  wireless  microphone 
reflects  no  more  than  a  Commission 
determination  that  the  device  has  been 
shown  to  be  capable  of  compliance  with 
the  applicable  technical  standards  of  the 
Commission’s  Rules,  and  should  not  be 
construed  as  a  Ending  by  the 
Commission  as  to  matters  not 
encompassed  by  the  rules,  especially 
with  respect  to  compliance  with  18 
U.S.C.  2512, 

pH  Doc  70-15480  Filed  8-17-79;  8:45  un] 
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47  CFR  Parts  2  and  90 

[RII-240S;  RII-2543;  RII-3108;  RII-SIII: 
RM-3136;  FCC  79-259] 

Frequency  Allocations  and  Radio 
Treaty  Matters;  General  Rules  and 
Regulations  and  Private  Land  Mobile 
Radio  Service;  Providing  for  System 
Licensing  in  the  Public  Safety, 
Industrial,  and  Land  Transportation 
Radio  Services  and  To  Provide  for  the 
Assignment  of  Call  Signs  on  a  System 
Rather  Than  a  Single  Station  Basis  in 
These  Services 

agency:  Federal  Communications 
Commission. 

action:  Memorandum  Opinion  and 
Order  Implementing  new  rules. 

summary:  New  rules  are  adopted  which 
implement,  in  stages,  system  licensing 
rather  than  individual  station  licensing 
in  the  private  land  mobile  radio 
services.  The  rules  also  provide  for 
some  relaxation  in  the  station 
identification  requirements.  The  action 
is  taken  in  response  to  five  petitions  for 
rule  change  and  agency  need  for 
simplification  and  optimization  of 
application  processing  procedures.  The 
intended  effect  is  to  eliminate 
unnecessary  redundancy  in  completing 
application  forms  and  gradually  to 
reduce  applications  processing  time. 
Also  intended  is  better  station 
identification  through  a  simplified 
procedure. 

EFFECTIVE  DATE:  August  1, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  C.  Bowler,  Private  Radio  Bureau, 
Mobile  and  Fixed  Radio  Branch  (202) 
632-6497. 

In  the  Matter  of  Amendment  of  Parts 
2,  and  90  of  the  Commission's  Rules  to 
provide  for  system  licensing  in  the 
Public  Safety,  Industrial,  and  Land 
Transportation  Radio  Services  and  to 
provide  for  the  assignment  of  call  signs 
on  a  system,  rather  than  a  single  station, 
basis  in  these  services.  Amendment  of 
Part  89  (Section  89.153)  to  allow  stations 
in  different  Public  Safety  Radio  Services 
to  use  the  same  call  sign  when 
controlled  from  a  single  dispatch  center. 
Amendment  of  Parts  2  and  91  of  the 
Commission’s  Rules  and  Regulations  to 
revise  the  station  identification 
requirements  for  mobile  stations  in  the 
Industrial  Radio  Services.  Amendment 
of  Parts  91.56(a)  and  91.57(a)  to  simplify 
the  application  procedure  as  it  pertains 
to  a  Base/Mobile/Relay  System. 
Amendment  of  Parts  89,  91,  and  93  to 
eliminate  the  requirement  of  separate 
licensing  of  control  stations  that  use 
antennas  under  20  feet  in  height 


Adopted:  May  2, 1979. 

Released:  May  11, 1979. 

By  the  Commission:  1.  The 
Commission  has  before  it  the  petitions 
for  rulemaking  listed  above  filed, 
respectively,  by  Norman  R.  Coltri  and 
James  R.  Barsuglia,  RM-2406/2543  (the 
same  petition  was  filed  on  two  separate 
occasions):  the  Sears,  Roebuck  and 
Company  (Sears),  RM-3108;  the 
National  Association  of  Business  and 
Educational  Radio,  Inc.  (NABER),  RM- 
3111;  and  by  the  California  Mobile 
Radio  Association  (CMRA),  RM-3136. 
These  petitions  have  been  considered 
together  because  they  all  relate  to  the 
subject  matter  of  this  decision. 

2.  Coltri  and  Barsuglia  request  that  the 
Commission  amend  its  rules  to  enable 
the  assignment  of  a  single  call  sign  to  a 
dispatch  center  which  handles  the 
communications  of  a  single  licensee 
having  one  or  more  stations  in  any  of 
the  Public  Safety  Radio  Services.  It  is 
argued  that  in  many  instances,  licensees 
have  so  many  individually  authorized 
stations  operated  by  a  single  dispatcher, 
that  no  identification  at  all  is 
transmitted  because  of  the  difficulty  in 
remembering  which  station  is  in  use  at 
any  particular  time. 

3.  Sears  has  petitioned  the 
Commission  to  either  amend  its  rules  to 
allow  the  issuance  of  a  system  call  sign 
to  each  clearly  segregated  land  mobile 
radio  system,  or  else  to  eliminate  the 
requirement  for  the  transmission  of 
station  call  sign  by  mobile  radio  units 
where  the  mobile  units  and  the 
associated  base  station(s)  operate  on 
different  frequencies.  Sears  believes  that 
such  mobile  units  should  be  permitted  to 
use  the  “unit  identifier”  means  of 
identification.  Confusion  in  the  land 
mobile  radio  community  over  proper 
mobile  station  identification  procedure 
(particularly  where  a  mobile  relay 
system  is  involved),  the  need  for 
streamlining  operational  procedures  in 
order  to  obtain  the  most  efficient 
channel  utilization,  and  the  apparent 
lack  of  need  for  mobile  unit 
identification  are  reasons  given  by  Sears 
in  support  of  its  petition. 

4.  NABER  requests  that  applications 
for  a  single  mobile  relay  system  (i.e.,  a 
system  involving  the  use  of  not  more 
than  one  control  or  one  mobile  relay 
station)  be  made  possible  through  the 
use  of  a  single  application  form  in  order 
to  eliminate  a  number  of  redundant  data 
elements  conunon  to  the  three 
application  forms  which  must  presently 
be  filed.  NABER,  too,  stresses  the 
desirability  of  the  Commission’s  issuing 
a  single  system  call  sign. 

5.  The  California  Mobile  Radio 
Association  (CMRA)  has  requested  rules 
under  which  the  Commission  would  not 


need  to  license  separately  control 
stations  utilizing  antennas  not  more 
than  20  feet  above  ground,  or  more  than 
20  feet  above  the  tree,  natural  formation 
or  existing  man-made  structure  (other 
than  an  antenna  structure)  on  which  the 
antennas  may  be  mounted;  and  instead, 
license  these  stations  in  a  manner 
similar  to  mobile  units.  CMRA  cites  the 
Commission’s  practice  of  allowing 
certain  low-powered  mobile  stations  to 
serve  the  functions  of  base  and  fixed 
stations,  where  the  antenna  height  does 
not  exceed  20  feet,  and  the  need  to 
improve  our  application  filing  and 
processing  procedures  as  the  primary 
argiunents  for  the  requested  change. 

6.  Comments  were  submitted  in  RM- 
3108,  RM-3111,  and  in  RM-3136.  All  who 
submitted  comments  supported  the 
requested  rule  amendments. 

7.  The  Commission  has  had  an  on¬ 
going  program  looking  toward 
improvements  in  our  licensing  and 
re^atory  procedures.  The  changes 
requested  by  these  petitions  are  in  line 
with  that  program.  However,  we  believe 
that  the  objectives  of  the  petitioners 
would  be  achieved  and  our  overall 
licensing  and  regulatory  program  for  the 
private  land  mobile  services  would  be 
improved  by  going  somewhat  further 
than  requested  and  adopting  procedures- 
for  system  licensing  and  assigning  a 
single  system  call  sign  in  all  of  the 
private  land  mobile  radio  services 
regulated  by  Part  90  of  the  Commission’s 
Rules. 

8.  Many  requirements  for  radio 
communications  call  for  multiple 
transmitting  facilities  involving  various  - 
classes  of  stations.  In  the  Public  Safety 
Radio  Services,  for  example, 
approximately  80%  of  all  applications 
received  relate  to  stations  which  could 
properly  be  termed  as  part  of  an  overall 
communications  system.  In  the 
Industrial  Radio  Services,  the 
percentage  is  closer  to  60  (in  the 
Business  Radio  Service  alone,  it  is  70). 
Similar  systems,  particularly  in  the 
Railroad  Radio  Service,  are  authorized 
in  the  Land  Transportation  Radio 
Services.  A  typical  example  of  a 
“system,”  which  is  widely  authorized,  is 
the  mobile  relay  system,  which  consists 
of  a  mobile  relay  and  mobile  stations, 
and  usually  at  least  one  control  station. 
Many  systems  involve  the  use  of  one  or 
more  control,  mobile  relay,  base  or 
operational  fixed  stations  to  provide 
radio  communications  over  a  specific 
area.  This  results  in  the  filing  of  a  large 
number  of  individual  station 
applications.  Yet  it  would  be  possible  to 
encompass  most,  if  not  all  of  these 
facilities,  in  a  fewer  number  of 
applications  under  a  system  licensing 
approach.  Such  an  integrated,  singly 
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licensed,  system  would  consist  of  an 
intercommunicating  group  of  land 
mobile  or  operational  fixed  stations,  or  a 
combination  of  both,  and  the  associated 
mobile  station.  Characteristically,  such 
a  system  would  provide  radio 
communications  over  a  specific  area  of 
operation. 

9.  System  licensing,  while  not 
changing  the  fundamental  evaluation 
which  takes  place  in  the  examination 
phase  of  applications  processing,  would 
reduce  the  number  of  authorizations 
issued  and  the  subsequent 
accountability  (license  filing  and  data 
base  entry)  which  must  take  place. 
Eventually,  the  number  of  renewal 
requests  would  decline  in  proportion  to 
the  numbers  of  systems  authorized 
involving  mudtiple  transmitting  facilities. 
The  demand  for  additional  call  signs  . 
would  be  moderated  and  data  base 
design  and  capture  procedures  could  be 
less  complex.  Also,  we  are  aware  of  the 
difficulties  encountered  by  many 
licensees  in  understanding  the  present 
station  identification  rules,  particularly 
where  mobile  relay  stations  {u« 
concerned.  It  is  evident  that  some  relief 
in  the  way  of  a  rule  simplification  is 
needed,  and  the  use  of  system  call  signs 
appears  to  be  the  key  to  such  relief. 

10.  We  have,  accordingly,  decided  to 
amend  Parts  2  and  90  to  provide  for  land 
mobile  system  licensing.  We  are 
defining  a  “land  mobile  system”  as  a 
“regularly  interacting  group  of  lapd 
mobile  stations  intended  to  provide 
radio  communications  over  a  single  area 
of  operation.”  Usually,  this  involves  a 
group  of  stations  of  di^erent  classes. 

The  simplest  system  consists,  at  a 
minimum,  of  a  base  station  and  mobile 
station.  More  typically,  it  consists  of  one 
or  more  “control”  stations,  a  “mobile 
relay”  station,  and  a  “mobile”  station. 
(Most  systems  authorized  above  450 
MHz  fit  this  description.)  Other  systems 
consist  of  either  multiple  base  stations 
and  a  mobile  station,  or  a  combination 
of  base  and  operational  fixed  stations, 
and  a  mobile  station.  Multiple  base 
station  systems  are  often  utilized  where 
the  necessary  area  of  operation  is  much 
larger  than  normal.  In  sum,  a  system, 
which  would  be  authorized  in  a  single 
license  and  which  would  be  assigned  a 
single  call  sign,  may  consist  of  the 
number  of  base  stations,  any  fixed 
stations  used  to  control  those  base 
stations,  and  the  associated  mobiles,  all 
of  which  are  used  to  provide  coverage 
over  the  licensee’s  defined  area  of 
operation. 

11.  On  the  other  hand,  a  licensee  who 
plans  to  utilize  two  or  more  widely 
separated  base  stations  to  cover  two  or 
more  independent  or  non-contiguous 


areas  of  operation  may  not  combine 
those  stations  to  form  a  single  system 
unless  the  mobile  units  routinely  operate 
mobile-to-mobile  in  the  area  between 
the  two  base  stations,  or  fi'equently 
operate  in  the  area  served  by  each  base 
station.  Normally,  the  service  areas  of 
the  various  base  stations  must  overlap 
or  at  least  be  contiguous.  Also,  we  are 
not  limiting  system  licensing  to 
operations  on  a  single  firequency  or 
channel,  or  pair  of  frequencies.  Where 
an  applicant  has  been  able  to  justify  the 
assignment  of  multiple  channels  to 
provide  coverage  over  his  area  of 
operation,  the  necessary  stations  may 
be  included  in  the  single  system 
authorization. 

12.  Unfortunately,  the  Commission’s 
Master  Frequency  File  cannot  at  the 
present  handle  the  data  for  the  systems 
we  are  proposing  when  two  or  more 
land  stations  at  different  locations  are 
involved,  except  in  the  case  of  the  470- 
512  MHz  band.  Were  such  modifications 
to  be  made  for  all  other  types  of 
stations,  it  would  be  necessary  to 
require  the  licensee  to  resubmit  an 
application  for  the  entire  system.  This  is 
because  the  Commission’s  principal 
land  mobile  data  base  (called  the 
“Frequency  Master  File”)  is  constructed 
aroimd  a  “record-by-record”  or  “license- 
by-license”  insertion  and  deletion 
system.  While  this  would  not  be  a 
problem  in  the  case  of  small  systems 
requiring  the  use  of  a  single  application 
form,  a  substantial  burden  would  be 
placed  on  licensees  of  more  complex 
systems.  The  burden  on  Conunission 
personnel,  too,  would  be  significant  in 
terms  of  the  effort  required  to  delete  and 
replace  a  system  record.  These 
disadvantages  can  be  avoided  either  by 
the  development  of  a  land  mobile  data 
base  or  a  front-end  system  to  handle  the 
more  complex  systems’  data  for  input  to 
the  Master  Frequency  File,  but  it 
take  some  time  to  accomplish  the 
necessary  changes.  We  have,  therefore, 
decided  to  adopt  a  phased  approach  to 
system  licensing.  We  will  authorize  a 
system  call  sign  now  for  an  eligible 
system  of  any  complexity  in  the  470-512 
MHz  band,  and  for  a  simple  system  (i.e., 
one  consisting  of  not  more  than  two 
land  stations  at  different  locations)  in  all 
of  the  other  frequency  bands.  Later,  on  a 
date  to  be  annoimced,  when  the 
necessary  front-end  system  or  land 
mobile  data  has  been  developed,  we 
will  expand  the  system  licensing  and 
system  call  sign  concept  to  include  the 
more  complex  systems  outside  the  470- 
512  MHz  band.  This  approach  should 
allow  50%  of  all  land  mobile  applicants 
to  take  immediate  advantage  ^  system 


licensing,  and  the  rest  to  do  so  when  the 
computer  procedures  are  developed. 

13.  In  conjunction  with  these  changes, 
it  is  likely  that  the  application  forms 
(both  Form  400  and  Form  425)  will  be 
replaced  by  a  new  form  more  suitable 
for  system  licensing.  In  the  interim, 
applicants  should  follow  the  procedures 
set  forth  in  Appendix  B  concerning  the 
use  of  FCC  Form  400  and  425  in  applying 
for  a  system  license. 

14.  'The  use  of  single  system  call  sign 
will  greatly  alleviate  the  station 
identification  problem,  and  we 
anticipate  that  many  licensees  may 
want  to  file  for  a  system  authorization 
as  soon  as  possible.  Unfortunately,  we 
do  not  have  the  resources  to  cope  with 
such  an  increase  of  applications,  so  we 
will  not  accept  applications  submitted 
solely  for  the  purpose  of  obtaining  a 
system  call  sign.  We  will  accept 
applications  involving  the  authorization 
of  new  stations  or  systems,  or 
modification  or  renewal  of  a  license  of  a 
station  which  is  a  component  of  what 
we  have  defined  as  a  system.  Where 
modification  or  renewal  is  involved, 
even  if  only  of  one  station  in  a  system, 
applications  for  inclusion  of  the  other 
stations  may  also  be  submitted. 

15.  In  order  to  provide  relief  for  those' 
licensees  who  will  not  be  able  to 
immediately  consolidate  their  individual 
stations  into  a  system,  we  are  amending 
the  station  identification  rules  to 
generally  permit  two-fi^quency  systems 
(such  as  two-frequency  simplex,  duplex 
and  mobile  relay  systems)  to  be 
identified  by  the  transmission  of  the  call 
sign  of  the  base  station  only.  In 
instances,  where  communications  occur 
between  mobile  units,  one  of  the  mobile 
units  involved  should  transmit  the  call 
sign  of  the  associated  base  station.  In  a 
mobile  relay  system,  the  mobile  relay 
station  is  considered  to  be  the 
“associated  base  station”  of  the  control 
and  mobile  stations.  Whenever  a  base 
station  (including  a  control  station) 
transmits  the  call  sign  of  the  system 
base  or  mobile  relay  station  during  the 
operating  period,  the  mobile  units  need 
not  identify  by  call  sign.  In  the  case  of  a 
system  utilizing  multiple  base  stations, 
the  call  sign  of  the  particular  base 
station  being  utilized  may  be 
transmitted  by  a  mobile  unit  at  the 
prescribed  interval,  or  the  mobile  station 
call  sign  may  be  used. 

16.  This  relaxation  in  station 
identification  procedure  is  based  on  the 
fact  that  in  systems  operating  on 
frequencies  above  450  MHz,  the  base 
stations  and  the  mobile  units  operate 
with  a  prescribed  amount  of  frequency 
separation.  Thus,  knowing  the  assigned 
frequency  of  the  base  station  (which  can 
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be  found  through  referencing  its  call 
sign),  it  is  possible  to  determine  the 
authorized  frequency  of  the  associated 
mobile  units  (and  in  a  mobile  relay 
system,  the  frequency  of  the  control 
station).  Also,  in  the  Industrial  and  Land 
Transportation  Radio  Services,  the  call 
signs  of  stations  communication  with  a 
base  or  mobile  relay  station  are 
indicated  on  the  station  license,  thereby 
providing  us  with  a  clear  picture  of  the 
system  configuration.  This  is  not  the 
case  in  the  Public  Safety  Radio  Services, 
however,  so  we  are  not  able  to  relax  the 
station  identiRcation  requirements  for 
public  safety  stations  which  operate  on 
frequencies  below  450  MHz.  Licensees 
in  the  lower  frequency  band»'Will  have 
to  defer  any  change  in  their  station 
identifrcation  procedure  until 
modification  or  renewal  of  one  of  the 
stations  in  their  system  allows  them  to 
frle  for  a  system  authorization  and  call 
sign. 

17.  While  the  action  we  are  taking  ^ 
grants,  in  greater  part,'  the  referenced 
petitions,  it  is  necessary  to  comment 
further  on  the  proposals  of  Barsiiglia 
and  Coltri  (RM-2406  and  RM-2543)  and 
the  California  Mobile  Radio  Association 
(RM-3136). 

18.  The  Barsuglia-Coltri  proposaL  if 
adopted  as  proposed,  would  require 
even  more  extensive  changes  in  the 
Commission’s  Frequency  Master  File. 
We  believe,  too,  that  administrative 
difficulties  could  arise  in  attempting  to 
identify  systems  in  different  '.^o 
services,  where  they  are  "la./wled”,  as  it 
were,  by  only  a  sin^e  call  sign 
identifier.  The  problem  would  be 
particularly  acute  in  the  case  where  an 
operating  frequency  was  available  for 
assignment  in  more  then  one  radio 
service.  Because  of  these  difficulties, 
and  because  we  feel  the  other  changes 
we  are  implementing  in  this  action  go  a 
long  way  to  ease  the  station 
identification  problems  in  the  private 
land  mobile  radio  services,  we  must 
deny  the  request  for  interservice 
assignment  of  a  single  call  sign. 

19.  A  difficulty  with  respect  to  the 
petition  of  the  California  Mobile  Radio 
Associaton  (RM-3136)  is  that  if  it  were 
granted  in  its  entirety,  the  Commission 
would  not  be  provided  with  even  a 
minimum  amount  of  information  as  to 
the  location  of  a  control  station  meeting 
the  proposed  “20  foot  rule.”  While  we 
do  not  see  any  great  need  for  knowing 
the  precise  technical  location  (latitude 
and  longitude)  of  a  control  station 
transmitter  because  of  the  reduced 
interference  protential  characteristic  of 
such  a  station,  we  do  need  an 
administrative  location  or  street  address 
in  order  to  have  an  inspection  address 


for  the  station  and  be  able  to  enforce 
our  transmitter  control  regulations. 

Thus,  while  we  are  granting  the  CMRA 
petition  in  substance,  applicants  will  be 
required  to  provide  the  street  address 
locations  of  all  control  station  control 
points.  Control  stations  may  be  moved 
without  license  modification,  in  the 
same  way  as  are  control  points, 
provided  that  the  Commission  is  notified 
of  any  such  change  within  thirty  (30) 
days.  Also,  we  cannot  relax  the  present 
requirements  for  control  stations  in  the 
470-512  MHz  band  because  of  the  need 
to  know  the  coordinates  in  order  to 
check  the  antenna  height  above  average 
terrain  (AAT)  and  the  distance  to  the 
associated  mobile  relay  transmitter. 

20.  While  the  single  call  sign,  system 
licensing  approach  being  permitted  by 
this  action  ofiers  many  advantages  to 
licensees  and  to  the  Commission,  there 
is  one  potential  drawback  which  we 
wish  to  point  out  Our  field  personnel,  in 
performing  our  enforcement  functions, 
may  not  be  able  to  determine  the 
location  or  the  particular  identity  of  a 
station  which  may  be  monitored  in 
violation  of  one  of  our  technical  rules,  or 
which  may  be  causing  interference.  As 
an  example,  under  the  present  system 
(where  individual  station  call  signs  are 
assigned),  if  a  control  station  in  a 
multiple  control  station  mobile  relay 
system  was  observed  to  be  offi 
frequency,  the  station  call  sign  would  be 
indicated  on  the  ensuing  Notice  of 
Violation,  and  the  licensee  would  know 
which  station  is  off-frequency.  This 
convenience  would  be  ^ven  up  where  a 
system  call  sign  is  used.  Practically, 
however,  this  should  not  be  much  of  a 
problem,  since  we  expect  most  licensees 
to  use  some  form  of  internal  station 
identification  (such  as  the  “unit  number” 
method)  for  their  own  administrative 
purposes.  Nevertheless,  should  such  an 
identifier  not  be  obtained  by  our  field 
personnel  during  the  course  of  station 
observation,  the  burden  of  identifying 
the  particular  station  or  transmitter  will 
fall  upon  the  licensee.  This  requirement, 
however,  seems  very  small  in 
comparison  to  the  convenience  afforded 
by  system  licensing  and  the  resultant 
simplification  of  station  identification. 

21.  Lastly,  licensees  of  individually 
authorized  stations  may,  when 
combining  their  stations  in  a  system 
application,  request  that  the  call  sign  of 
one  of  the  previously  authorized  base 
stations  be  assigned  as  the  system  call 
sign, 

22.  The  rule  changes  we  are  adopting 
are  essentially  procedural  in  nature  and 
would  benefit  both  applicants  and  the 
Commission,  with  no  adverse  effect  on 
any  party.  It  does  not  appear  that 
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adverse  comments  would  be  received 
were  these  changes  to  be  released  for 
prior  public  comments  (no  comments  at 
all  were  received  on  R)^2406  and  RM- 
2543,  and  all  of  the  comments  received 
on  RM-3108.  RM-3111.  and  RM-3136 
strongly  supported  these  proposals),  and 
it  is  in  the  public  interest  to  initiate  the 
new  procedures  relating  to  system 
licensing  as  soon  as  possible.  Therefore, 
the  prior  notice  and  comment  provisions 
of  the  Administrative  Procedures  Act  (5 
use  533)  do  not  apply.  The  reporting 
requirement  included  herein  is  adopted 
subject  to  GAO  clearance,  and  unless 
we  are  advised  to  the  contrary,  will  be 
effective  August  1, 1979. 

23.  The  new  procedures  become 
effective  August  1. 1979.  General 
Information  on  this  matter  may  be 
obtained  by  contacting  Mr.  Eugene  C. 
Bowler,  of  the  Commission’s  Private 
Radio  Bureau’s  Rules  Division,  at  (202)  • 
632-6497.  More  specific  questions 
concerning  completion  of  Form  400  and 
Form  425  should  be  directed  to  the 
Bureau’s  Licensing  Division  at  (202)  632- 
6475. 

24.  Accordingly,  it  is  ordered, 
pursuant  to  the  authority  contained  in 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  that  petitions  RM-2406  and 
RM-2543  are  denied;  petitions  RM-3106 
and  RM-3111  are  granted,  as  extended; 
and  that  petition  ^-3136  is  granted  in 
part;  and  that  effective  August  1, 1979, 
Parts  2  and  90  of  the  Commission’s 
Rules  are  amended  as  set  forth  in 
Appendix  A.  It  is  further  ordered  that 
this  proceeding  is  terminated. 

(Secs.  4,  303, 48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 
William  LTricaiko, 

Secretary. 

Appendix  A 

I.  Part  2  of  the  Commission’s  Rules 
and  Regulations  is  amended  as  follows: 

§  2.302  is  amended  to  read  as  follows: 

§  2.302  CaN  signe. 

The  table  which  follows  indicates  the 
composition  and  blocks  of  international 
call  signs  available  for  assignment  when 
such  call  signs  are  required  by  the  rules 
pertaining  to  particular  classes  of  '  * 
stations.  When  stations  operating  in  two 
or  more  classes  are  authorized  to  the 
same  licensee  for  the  same  location,  the 
Commission  may  elect  to  assign  a  ' 
separate  call  sign  to  each  station  in  a 
different  class.  (In  addition  to  the  U.S. 
call  sign  allocations  listed  below,  call 
sign  blocks  AAA  through  AEZ  and  ALA 
through  ALZ  have  been  assigned  to  the 
Department  of  the  Army;  call  sign  block 
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AFA  throtigh  AKZ  has  been  assigned  to 
the  Department  of  the  Air  Force;  and 
call  sign  block  NAA  through  NZZ  has 
been  assigned  jointly  to  the  Department 
of  the  Navy  and  the  U.S.  Coast  Guard. 

•  •  •  •  • 

n.  Part  90  of  the  Commission’s  Rules 
and  Regulations  is  amended  as  follows: 

1.  §  90.7  is  amended  to  include  a 
definition  of  "Land  Mobile  Radio 
System”,  and  to  clarify  the  definition  of 
“Land  Station.” 

§  90.7  Definitions. 

«  *  *  *  « 

Land  Mobile  Radio  Service.  A  mobile 
service  betweeh  base  stations  and  land 
mobile  stations,  or  betwen  land  mobile 
stations. 

Land  Mobile  Radio  System.  A 
regularly  interacting  group  of  base, 
mobile  and  associated  control  and  fixed 
relay  stations  intended  to  provide  land 
mobile  radio  communications  service 
over  a  single  uea  of  operation. 

Land  Station.  A  station  in  the  mobile 
service  not  intended  to  be  used  while  in 
motion.  (As  used  in  this  Part  the  term 
may  be  used  to  describe  a  base,  control, 
fixed,  operational  fixed  or  fixed  relay 
station,  or  any  such  station  authorized 
to  operate  in  the  "temporary”  mode.) 

«  •  *  •  * 

2.  The  heading  and  text  of  §  90.117  are 
amended  to  read  as  follows: 

$90,117  Applications  for  radio  station  or 
radio  system  authorizations. 

Persons  desiring  a  radio  station  or 
radio  system  authorization  must  first 
submit  the  appropriate  application(s). 
Prescribed  application  forms  are  listed 
in  $  90.119.  They  may  be  obtained  from 
the  Washington,  D.C.  office  of  the 
Commission,  or  from  any  of  its 
engineering  field  offices.  (See  §  90.145 
for  information  regarding  special 
temporary  authorizations.)  Beginning 
August  1, 1979,  the  Commission  will 
accept  applications  for  land  mobile 
radio  systems  as  defined  in  $  90.7  of  this 
Part.  Until  further  notice,  the  following 
limitation  shall  apply  to  systems  for 
which  authorization  is  being  sought: 
systems,  except  those  utilizing 
frequencies  exclusively  in  the  470-5i2 
MHz  Band,  shall  consist  of  not  more 
than  two  land  stations  at  different 
locations,  unless  the  land  stations  are 
control  stations  meeting  the 
requirements  of  $  90.119(a)(2)(ii),  and  a 
mobile  station.  No  restrictions  will  be 
placed  on  the  complexity  of  a  system  to 
operate  exclusively  in  the  470-512  MHz 
Band.  Efiective  January  1, 1980, 
applicants  for  new  stations  which 
comprise  a  system,  or  applicants 
modifying  or  renewing  a  station  which  is 


part  of  a  system,  shall  file  an  application 
for  a  system  authorization.  (In  the  latter 
case,  the  applicant  may  select  one  of  the 
land  station  call  signs  as  the  call  sign  of 
the  system.)  The  obligation  to  file  for 
system  authorization  falls  only  upon 
those  applicants  with  a  system  falling 
within  die  purview  of  the  limitation  set 
forth  above. 

3.  In  $  90.119,  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

$  90.1 19  Application  forms. 

The  following  application  forms  shall 
be  used. — 

(a)  Except  as  provided  for  in 
paragraph  (c)  of  this  section.  Form  400 
shall  be  used  to  apply: 

(1)  For  new  base,  ^ed,  or  mobile 
station  authorizations  governed  by  this 
part. 

(2)  For  system  authorizations,  where 
the  system  meets  the  requirements  of 
$  90.117. 

(i)  Except  as  provided  in  paragraph 
(a)(2)(ii)  of  this  section,  application  for  a 
system  consisting  of  not  more  than  two 
land  stations  at  different  locations  (most 
commonly  this  will  be  a  control  station 
and  a  mobile  relay  station),  and  a 
mobile  station,  shall  be  submitted  on  a 
single  Form  400. 

(ii)  If  the  control  station(s)  will 
operate  on  the  same  fi^quency  as  the 
mobile  station,  and  if  the  height  of  the 
control  station(s)  antenna(s)  will  not 
exceed  6.1  meters  (20  feet)  above  the 
ground,  or  an  existing  man-made 
structure  (other  than  an  antenna 
structure),  there  is  no  limit  on  the 
number  of  such  stations  which  may  be 
authorized.  Item  1  of  Form  400  shall  be 
completed  showing  the  frequency,  the 
number  of  control  stations,  the  emission, 
and  the  output  power  of  the  highest 
powered  control  station.  Additionally, 
the  Commission  shall  be  provided  with 
the  address  of  each  control  station,  and 
where  different,  the  address  of  every 
control  station  control  point. 

(3)  For  modification  or  for 
modification  and  renewal  of  an  existing 
authorization.  (See  $  90.135) 

(4)  For  the  Commission’s  consent  to 
the  assignment  of  an  authorization  to 
another  person  or  entity.  In  addition,  the 
application  shall  be  accompanied  by  a 
letter  from  the  assignor  setting  forth  his 
desire  to  assign  all  right,  title,  and 
interest  in  and  to  such  authorization, 
stating  the  call  sign  and  location  of  the 
station,  and  that  the  assignor  will 
submit  his  current  station  authorization 
for  cancellation  upon  completion  of  the 
assignment.  Form  1046  may  be  used  in 
lieu  of  this' letter. 

(b)  Except  as  provided  for  in 
paragraph  (c)  of  this  section.  Form  405- 


A  shall  be  used  to  apply  for  a  renewal 
without  modification  of  a  station  or 
system  license. 

***** 

4.  In  section  90.135  add  new  language 
to  subparagraph  (b)(3)  to  read  as 
follows. 

$  90.135  Modification  of  license. 

(a)  *  *  * 

***** 

(b) *  *  * 

(3)  Change  in  the  number  and  location 
of  station  control  points,  or  of  control 
stations  meeting  the  requirements  of 
S  90.119(a)(2)(ii). 

***** 

5.  In  $  90.425,  paragraph  (a)  is 
amended  to  read  as  follows:  - 

$  90.425  Station  identification. 
***** 

(a)  Identification  procedure.  Except  as 
provided  in  paragraph  (d)  of  this  section, 
each  station  or  system  shall  be 
identified  by  the  transmission  of  the 
assigned  call  sign  during  each 
transmission  or  exchange  of 
transmissions,  or  once  each  15  minutes 
(30  minutes  in  the  Public  Safety  and 
Special  Emergency  Radio  Services) 
during  periods  of  continuous  operation. 
The  call  sign  shall  be  transmitted  by 
voice  in  the  English  language,  or  by 
International  Morse  Code  in  accoi^ance 
with  paragraph  (b)  of  this  section. 
Permissible  alternative  identification 
procedures  are  as  follows: 

(1)  A  mobile  relay  station  call  sign 
may  be  used  to  identify  the  associated 
control  and  mobile  stations,  except  in 
the  Public  Safety  and  Special  Emergency 
Radio  Services  where  the  stations 
operate  on  frequencies  below  450  MHz. 
Alternatively,  a  base  station  (including  a 
mobile  relay  station)  which  is  controlled 
by  radio  may  be  identified  by  the 
transmission  of  the  call  sign  of  the 
station  at  which  communications 
originate. 

*  •  *  •  •  * 

(FR  Doc  79-1S485  Filed  5-17-79;  a-45  am] 
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47  CFR  Parts  5  and  21 

[FCC  79-279] 

Eliminating  the  Use  of  FCC  Form  452- 
C  (Transmitter  Identification  Card),  To 
Eliminate  the  Requirement  of  Advance 
Notice  of  Equipment  Tests  and  To 
Simplify  Ceilain  Posting  Requirements 

agency:  Federal  Communications 
Commission. 
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action:  Order  deleting  and  modifying 
rules. 

summary:  Federal  Communications 
Commission  amends  Parts  5  and  21  of 
its  Rules  and  Regulations  to  eliminate  . 
the  use  of  FCC  Form  452-C  (Transmitter 
IdentiHcation  Card),  to  eliminate  the 
requirement  of  advance  notice  of 
equipment  tests,  and  to  simplify  certain 
posting  requirements.  Under  the  rules 
change,  licensees  in  the  Domestic  Public 
Radio  Service  and  in  the  Exffhrimental 
Radio  Services  are  no  longer  required  to 
post  the  original  authorization  but 
instead  are  required  only  to  retain  it  on 
file  and  to  post  a  clearly  legible  copy  of 
the  authorization  at  every  control  point 
of  the  station. 

EFFECTIVE  DATE:  May  18, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Menius,  Mobile  Services 
Division,  Common  Carrier  Bureau. 
Telephone  (202)  632-6450. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Parts  5 
and  21  to  eliminate  the  use  of  FCC  Form 
452-C  (Transmitter  IdentiHcation  Card), 
to  eliminate  the  requirement  of  advance 
notice  of  equipment  tests,  and  to 
simplify  certain  posting  requirements. 
Adopted  May  1, 1979. 

Released  May  10, 1979. 

By  the  Commission: 

1.  In  accordance  with  our  ongoing 
policy  of  simplifying  our  rules  and 
removing  unnecessary  requirements,  we 
have  adopted  the  following  rule  changes 
in  Part  21  (the  Domestic  Public  Radio- 
Services)  and  in  part  5  (the 
Experimental  Radio  Services  (other  than 
Broadcast)). 

2.  In  1977  the  Commission  took  action 
to  delete  the  requirement  for  use  of  FCC 
Form  452-C  (Transmitter  Identification 
Card)  in  all  of  the  Safety  and  Special 
Radio  Services,  now  named  the  Private 
Radio  Services.  ’  We  stated  at  that  time 
that  retention  of  the  FCC  Form  452-C 
requirement  was  no  longer  necessary  to 
our  enforcement  activities,  so  the 

—  requirement  was  consequently  deleted. 
This  Order  will  delete  the  same 
requirement  in  Parts  5  and  21,  so  that 
the  use  of  the  Transmitter  Identification 
Card  is  no  longer  required  in  the 
Experimental  Radio  Services  and  in  the 
Domestic  Public  Radio  Services.* 

3.  Second,  we  are  deleting  the 
requirement,  stated  in  rule  section 


■  CominiMion  Order  FCC  77-522,  Mlmeo  70790, 
released  August  SO,  1977. 

*The  Commission  had  previously  announced  by 
Public  Notice  dated  August  29, 1978  (Mimeo  6743) 
that  the  use  of  FCC  Form  452-C  would  be 
discontinued  in  the  Domestic  Public  Radio  Services, 


21,212(a),  that  holders  of  construction 
permits  provide  advance  notification  of 
equipment  testing  to  the  Commission’s 
Engineer-in-Charge  of  the  radio  district 
in  which  the  permittee’s  station  is 
located.  A  similar  reporting  requirement 
was  deleted  in  1977  from  the  Safety  and 
Special  Radio  Services  Rules  and 
Regulations,  now  the  Private  Radio 
Services  Rules  and  Regulations.*  After 
weighing  the  benefits  derived  against 
the  difficulties  of  compliance,  the 
Commission  has  concluded  that 
retention  of  this  reporting  requirement  is 
no  longer  necessary  to  our  enforcement 
activities  and  we  are  deleting  it. 

4.  Third,  we  are  simplifying  our 
requirements  in  the  Experimental  Radio  ' 
Services  concerning  the  posting  of 
station  licenses.  We  are  hereby 
eliminating  the  requirement  that 
licensees  post  the  original  authorization. 
Under  this  rules  change,  the  original 
authorization  need  only  be  retained  as 
part  of  the  station  records.  A  clearly 
legible  copy  of  the  authorization  for 
each  fixed  station  must  be  posted  at 
every  control  point  of  the  station.  This 
change  will  also  eliminate  the  present 
posting  requirement  pertaining  to  mobile 
units.  We  believe  these  changes  will 
ease  the  administrative  burden  on 
licensees.  At  the  same  time,  the 
Commission  will  be  able  to  perform  its 
inspection  and  enforcement  duties,  since 
licensees  will  still  be  required  to  retain 
the  original  authorization  on  file. 

5.  The  adopted  changes  are 
procedural  in  nature  and  relax  existing 
rule  requirements.  Similarly,  the  Public 
Notice  referred  to  in  footnote  2 
announced  changes  which  are 
procedural  and  which  relax  existing  rule 
requirements.  The  Commission  finds, 
pursuant  to  5  U.S.C.  S  553,  that  public 
participation  in  the  rules  changes 
announced  in  this  Order  is  impractical, 
unnecessary,  and  contrary  to  the  public 
interest. 

6.  For  the  foregoing  reasons,  the 
Commission  has  concluded  that  the 
public  interest  will  be  served  by 
adopting  these  rule  amendments. 
Accordingly,  IT  IS  ORDERED,  pursuant 
to  the  au^ority  contained  in  Sections 
4(i)  and  303  of  the  Communications  Act 
of  1934,  48  Stat.  1066,  as  amended,  1082, 
as  amended  (47  U.S.C.  154,  303)  that 
Parts  5  and  21  of  the  Commission’s 
Rules  ARE  AMENDED,  efi^ective  May 
18, 1979,  as  set  forth  in  the  attached 
Appendix. 

(Secs.  4,  303,  48  stat.,  as  amended,  1066, 1082; 
47  U.S.C  154,  303.) 


*ComniiMion  Order  FCC  77-522,  Mimeo  70790, 
released  August  30, 1977. 


Federal  Communications  Commission. 
William  J.  Tiicarico, 

Secretary. 

Appendix 

Parts  5  and  21  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  5— EXPERIMENTAL  RADIO 
SERVICES  (OTHER  THAN 
BROADCAST) 

1.  In  Section  5.157,  the  headnote  and 
text  are  amended  to  read  as  follows: 

$5,157  Posting  station  iicenses. 

(a)  The  current  original  authorization 
for  each  station  shall  be  retained  as  a 
perm€inent  part  of  the  station  records 
but  need  not  be  posted. 

(b)  A  clearly  legible  copy  of  the 
authorization  for  each  station  at  a  fixed 
location  shall  be  posted  at  every  control 
point  of  the  station. 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

S  21.202  [Deleted  and  reserved] 

2.  Section  21.202  is  deleted  and 
reserved. 

9  21.212  [Amended] 

3.  In  Section  21.212,  subparagraph 
(a)(1)  is  deleted  and  reserved. 

[FR  Doc.  7B-15M1  Filed  5-17-79;  8:45  am) 
eaUNQ  CODE  6712-01-M 


47  CFR  Part  19 
[FCC  79-255] 

Employee  Responsibilities  and 
Conduct;  Creation  of  a  Sunshine 
Agenda 

agency:  Federal  Communications 

Commission. 

action:  Final  Rule. 

summary:  The  FCC  is  amending  its  rules 
to  permit  the  preparation  and  public 
distribution  of  a  “Sunshine  Agenda’’. 

'The  “Sunshine  Agenda’’  will  include  an 
expanded  plain  English  summary  of 
items  scheduled  for  discussion  at  open 
FCC  meetings.  The  Commission  has 
found  that  members  of  the  public  and 
press  often  find  it  difficult  to  understand 
the  decisions  at  Commission  meetings. 
For  this  reason,  the  amendment  seeks  to 
help  members  of  the  public  and  press 
understand  more  clearly  the  FCC’s 
decision-making  processes  by  providing 
additional  information  about  items 
scheduled  for  discussion  in  FCC  open 
meetings. 
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EFFECTIVE  DATE:  June  1, 1979. 
addresses:  Federal  Communications 
Commission,  Washington,  D.C.,  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  Martin  or  Erika  Z.  Jones  at 
(202)  632-7000;  or  Norman  Blumenthal  at 
(202)  632-6990. 

In  the  matter  of  creation  of  a 
“Sunshine  Agenda.” 

Adopted:  May  2, 1979. 

Released:  May  11, 1979. . 

By  the  Commission:  Commissioners 
Lee  and  Washburn  concurring  in  the 
result 

1.  The  National  Association  of 
Boardcasters  has  asked  the  Commission 
to  consider  providing  the  public  with 
“abbreviated  versions”  or  summaries  of 
items  scheduled  for  discussion  at  open 
Commission  meetings.  NAB,  which  is 
supported  by  Robert  TaU,  publisher  of 

,  Washington  Radio  Reports,  argues  that 
these  summaries  would  help  members  of 
the  public  understand  more  clearly  the 
FCG's  decision  making  processes.  NAB 
points  out  that  distribution  of  th'ese 
summaries  is  consistent  with  the  spirit 
of  the  Government  in  the  Sunshine  Act 
(5  U.S.C.  552(b)),  the  law  which  requires 
that  most  agency  meetings  be  open  to 
-the  public.  At  the  presedt  time,  members 
of  the  public  who  attend  Commission 
meetiiigs  are  given  an  Agenda  for  the 
meeting  including  only  the  titles  of  the 
items  scheduled  for  discussion. 

2.  The  Commission  agrees  with  NAB 
that  more  information  should  be 
■provided  to  members  of  the  public  who 
attend  Commission  meetings.  Our 
Consumer  Assistance  Office  recently 
completed  a  series  of  workshops  to 
teach  members  of  the  public  how  to 
participate  in  FCC  rulemaking 
proceedings.  During  these  workshops, 
the  Consumer  Assistance  Office  staff 
frequently  heard  comments  from 
members  of  the  public  that  discussions 
of  agenda  items  at  our  Commission 
meetings  are  difficult  to  follow. 

3.  We  have  considered  several 
alternative  ways  to  satisfy  the  goal  of 
providing  members  of  the  public  with 
more  information  about  agenda  items 
scheduled  for  Commission  discussion. 
We  balanced  the  public’s  need  for  more 
information  against  the  Commission’s 
need  to  preserve  the  confidentiality  of 
some  aspects  of  draft  documents  prior  to 
a  Commission  decision.  We  concluded 
that  the  best  solution  is  to  release  a 
“Sunshine  Agenda”  at  least  seven  days 
prior  to  a  Commission  meeting.  ’The 
Sunshine  Agenda,  which  would  replace 
the  public  notice  agenda  currently 
released  before  a  Commission  meeting, 
would  include  the  title  and  a  brief 


summaiy  of  each  agenda  item  scheduled 
for  an  open  Commission  meeting. 

4.  Commission  Rules  ($  19.735-206) 
currently  prohibit  staff  disclosure  of 
"information  about  the  content  of 
agenda  items.”  We  are  amending  this 
section  to  clarify  that  this  prohibition 
will  not  preclude  the  preparation  and 
public  distribution  of  a  Simshine 
Agenda.  We  are  also  clarifying  that 
Commission  regulations  do  not  prohibit 
the  staff  frt)m  releasing  information 
about  the  scheduling  of  agenda  items. 

5.  For  more  information,  call 
Lawrence  Martin  or  Erika  Z.  Jones  at 
632-7000;  or  Norman  Blumenthal  at  632- 
6990. 

6.  Accordingly,  WE  ORDER,  effective 
June  1, 1979,  that  Section  19.735-206  is 
amended  as  shown  in  the  attached 
appendix.  Authority  for  this  amendment 
is  contained  in  Section  4(i)  and  (j)  and 
303(r)  of  the  Conununications  Act  of 
1934,  as  amended,  47  U.S.C.  154  (i)  and 
(j)  and  303(r].  Because  the  amendments 
involve  matters  of  procedure  and 
internal  standards  of  conduct,  the  prior 
notice  and  effective  date  provisions  of  5 
U.S.C.  553  are  inapplicable. 

(Secs.  4,  303, 48  Stat,  as  amended  1066, 1082; 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 
William  J.  Tricaiico, 

Secretary. 

Appendix 

Chapter  I  of  Title  47  of  the  Code  of 
Feder^  Regulations  is*  amended  as 
follows: 

In  Part  19,  Sectioh  19.735-206  is 
revised  to  read  as  follows: 

§  19.735-206  Misuse  of  information. 

Except  as  provided  in  Section  19.735- 
206(c),  or  as  authorized  by  the 
Commission,  an  employee  shall  not. 
directly  or  indirectly,  disclose  to  any 
person  outside  the  Commission  any 
information,  or  any  portion  of  the 
contents  of  any  document,  which  is  part 
of  the  Commission’s  records  or  whidi  is 
.obtained  through  or  in  connection  with 
his  Government  employment,  and  which 
is  not  routinely  available  to  the  public 
and,  with  the  same  exceptions,  shall  not 
use  any  such  documents  or  information 
except  in  the  conduct  of  his  official 
duties.  Conduct  intended  to  be 
prohibited  by  this  section  includes,  but 
is  not  limited  to,  the  disclosure  of 
information  about  the  content  of  agenda 
items  (except  for  compliance  with  the 
Government  in  the  Sunshine  Act).  5 
U.S.C.  552b  or  other  staff  papers  to 
.persons  outside  the  Commission  and 
disclosure  of  actions  or  decisions  made 
by  the  Commission  at  closed  meetings 


or  by  circulation,  fxior  to  the  public 
release  of  such  information.  This  section 
does  not  prohibit  the  release  of  an 
official  Commission  meeting  agenda 
listing  titles  an  summaries  of  items  for 
discussion  at  an  open  Commission 
meeting.  Also,  this  section  does  not 
prohibit  the  release  of  information  about 
the  scheduling  of  Commission  agenda 
items. 

(FR  Do&  79-lS«7a  Filad  »-17-79;  a:45  am] 

BIUlliQ  CODE  «ri2-Sf-M 


47  CFR  Part  83 

[FCC  79-2761 

Providing  for  the  Use  of  Singla 
Sideband  Emission  A3J  (Suppressed 
Carrier)  on  the  Maritime  MobUe  Service 
Radiotelephone  Frequency  2182  kHz 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Amendment  of  the  rules  to 
delete  the  requirement  for  A3H  emission 
on  the  radiotelephone  distress,  safety 
and  calling  frequency  2182  kHz  for 
vessels  navigated  on  domestic  voyages. 
The  A3H  requirement  is  retained  for 
United  States  vessels  to  have  the 
capability  to  communicate  with  foreign 
coast  stations.  It  is  unnecessary  to 
retain  this  requirement  for  vessels  which 
are  solely  navigated  on  domestic 
voyages. 

EFFECTIVE  DATE:  January  1, 198a 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  G.  Bagnato,  Private  Radio 
Bureau,  (202)  632-7197. 

SUPPLEMENTARY  INFORMAHON: 

In  the  matter  of  amendment  of  Part 
83 — ^to  provide  for  the  use  of  single 
sideband  emission  A3J  (suppressed 
carrier)  on  the  maritime  mobile  service 
radiotelephone  frequency  2182  kHz. 
Adopted:  May  1. 1979. 

Released:  May  10, 1979. 

By  the  Commission: 

1.  ‘The  Report  and  Order  in  GEN 
DOCKET  NO.  78-208  was  released  on 
February  7, 1979  (FCC  79-67)  and  was 
published  in  the  Federal  Register  on 
February  12, 1979  (44  FR  8870).  ‘ 

2.  'The  rules  applicable  to  vessels 
subject  to  the  compulsory 
radiotelephone  requirements  of  Title  lU, 
Parts  n  and  III  of  die  Communications 
Act  of  1934,  as  amended,  are  contained 
in  Subparts  S  and  T  of  Part  83  of  the 
Commission’s  rules  respectively. 

Subpart  S  is  applicable  to  vessels  which 
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are  usually  navigated  on  international 
voyages  and  Subpart  T  is  applicable  to 
small  passenger  vessels  usu^y 
navigated  on  domestic  voyages. 

3.  In  the  docketed  proceeding,  it  was 
our  intention  to  improve  the  maritime 
radiotelephone  safety  system 
communications  on  2182  kHz  by  a  shift 
to  suppressed  carrier  (A3J)  emission.  We 
retained  the  requirement  for  * 
compulsorily  fitted  vessels  to  have  the 
capability  for  ASH  emission  on  2182  kHz 
to  communicate  with  foreign  coast  and  a 
small  number  of  foreign  sMp  stations 
which  are  unable  to  operate  on  A3l 
emission.  It  was  an  oversight  on  our  part 
to  make  this  ASH  requirement 
applicable  to  small  passenger  vessels 
which  are  not  navigated  on  international 
voyages.  Therefore,  it  is  unnecessary  to 
require  vessels  engaged  on  domestic 
voyages  to  have  the  capability  for  A3H 
emission.  Accordingly,  we  will  amend 
the  applicable  rules  in  Subpart  T  to 
reflect  the  requirement  for  A3J  emission 
only. 

4.  Regarding  questions  covered  in  this 
document,  contact  Nicholas  G.  Bagnato, 
(202)  632-7175. 

5.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  authority  contained  in 
Section  303(r)  of  the  Communications 
Act  of  1934,  as  amended.  Part  83  of  the 
Commission’s  rules  is  amended  as  set 
forth  in  the  attached  Appendix,  effective 
January  1, 1960.  Since  ^ese 
amendments  are  deleting  a  requirement 
which  is  not  applicable  to  this  class  of 
vessel,  the  prior  notice,  procedures  and 
efiective  date  provisions  of  5  U.S.C  553 
would  serve  no  useful  purpose  and 
hence,  are  not  applicable. 

(Secs.  4. 303, 48  Stat,  as  amended,  1066, 1082; 
47  U.S.C  154,  303.) 

Federal  Communications  Commission. 
William  J.  THcarico, 

Secretary. 

Appendix 

Part  83  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  in  amended 
as  follows: 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  In  Section  83.517,  paragraphs  (a) 
and  (c)(2)  are  amended  to  read  as 
follows: 

S  83.517  Medium  frequency  transmitter. 

(a)  The  transmitter  shall  have  a  peak 
envelope  output  power  of  at  least  60 
watts  for  A3J  *  emissions  on  2182  kHz.  in 
accordance  with  §  83.351,  and  at  least 
one  ship-to-shore  working  frequency 


'  Capability  for  A3J  emiMion  on  218  kHz  shall  be 
completed  on  or  before  April  30, 1979. 


within  the  band  1605  to  2850  kHz 
enabling  communication  with  a  public 
coast  station  serving  the  region  in  which 
the  vessel  is  navigated. 

*  *  *  *  « 

(c)(2)  The  transmitter  has  been 
demonstrated,  or  is  of  a  type  which  has 
been  demonstrated,  to  the  satisfaction 
of  the  Commission  as  capable,  with 
normal  operating  voltages  applied,  of 
delivering  not  less  then  60  watts  peak 
envelope  power  for  A3J  emissions  on 
each  of  the  fi*equencies  2182  and  2638 
kHz  into  either  an  artificial  antenna 
consisting  of  a  series  network  of  10 
Ohms  effective  resistance  and  200 
picofarads  capacitance  or  an  artificial 
antenna  of  50  Ohms  nominal  Impedance. 
An  individual  demonstration  of  the 
power  output  capability  of  the 
transmitter,  with  the  radiotelephone 
installation  normally  installed  on  board 
ship,  may  be  required  whenever  in  the 
jud^ent  of  Commission  this  is  deemed 
necessary. 

2.  In  Section  83.519,  paragraph  (a)  is 
amended  to  read  as  follows: 

S  83.519  Radiotelephone  receivers. 

(a)  If  a  medium  fi-equency 
radiotelephone  installation  is  provided, 
the  receiver  used  for  maintaining  the 
watch  required  by  S  83.202(c)  shaU  be 
capable  of  effective  reception  of  A3J 
emissions,  shall  be  connected  to  the 
antenna  system  specified  by  8  83.526, 
and  shall  be  present  to,  and  capable  of 
accurate  and  convenient  selection  of, 
the  frequencies  2182  kHz.  2638  kHz,  and 
the  receiving  frequencyfs)  associated 
with  the  ship-to-shore  transmitting 
fi%quency(8)  provided  pursuant  to 
8  83.517(a). 

•  •  *  •  * 

[FR  Doc.  79-1M78  Filed  6-17-7Si  &45  am] 

BILLINQ  CODE  SFI^OI-M 


47  CFR  ParU  83  and  87 

[Qen.  Docket  No.  78-31(k  FCC  79-275] 

Stations  on  Shipboard  in  the  Maritime 
Services  and  Aviation  Services; 
Designating  a  Second  Frequency  for 
BrIdge-to-Bridge  Operations  in  the 
Southern  Louisiana  Section  of  the 
Mississippi  River  System 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  Amendment  of  the  rules  to 
designate  a  second  frequency  for  bridge- 
to-bridge  operations.  TUs  new 
frequency,  156.375  MHz,  will  replace  the 
use  of  marine  Channel  13, 156.65  MHz. 
in  the  southern  Louisiana  section  of  the 


Mississippi  River  System.  This  action  is 
being  taken  at  the  request  of  the  U.S. 
Coast  Guard.  It  is  being  taken  to 
alleviate  interference  and  operational 
problems  on  Channel  13  in  this 
particular  area. 

EFFECTIVE  DATE:  June  18. 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  A.  Franca,  Private  Radio  Bureau, 
(202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

Amendment  of  Part  83  of  the 
Commission’s  Rules  to  designate  a 
second  frequency  for  bridge-to-bridge 
operations  in  the  southern  Louisiana 
section  of  the  Mississippi  River  System. 
Adopted:  May  1, 1979. 

Released:  May  15, 1979. 

By  the  Commission: 

Summary 

1.  This  Report  and  Order  amends  Part 
83  of  the  Commission’s  rules  to 
designate  a  second  fi^quency  for  bridge- 
to-bridge  operations  in  the  southern 
Louisiana  section  of  the  Mississippi 
River  system.  This  action  was  requested 
by  the  United  States  Coast  Guard 
(USCG). 

Background 

2.  The  Notice  of  Proposed  Rule 
Making  (NPRM)  in  this  proceeding  was 
released  on  September  29, 1978.  In  this 
NPRM,  the  Commission  proposed  to 
amend  the  rules  to  designate  a  second 
fioquency  for  bridge-to-bridge 
operations.  This  proposed  new 
fi^quency  replaces  Channel  13  (156.650 
MHz)  in  the  southern  Louisiana  Section 
of  the  Mississippi  River  system.  Channel 
67  (156.375  MHz)  was  proposed  in  the 
NPRM  for  this  purpose. 

3.  The  Vessel  Bridge-to-Bridge 
Radiotelephone  Act  (33  U.S.C.  8  1201,  et 
seq.  (Supp.  L 1971))  was  enacted  "to 
provide  a  positive  means  whereby  the 
operators  of  approaching  vessels  can 
communicate  their  intentions  to  one 
another  through  voice  radio,  located 
convenient  to  the  operator’s  navigation 
station.’’  The  Act  also  called  for  ^e 
need  for  a  specific  frequency  or 
fi^quencies  dedicated  to  the  exchange  ' 
of  navigational  information.  The 
Commission  in  Docket  No.  19343  (37  FR 
11245)  set  aside  Channel  13  (156.65 
MHz)  for  this  purpose. 

4.  While  the  bridge-to-bridge 
radiotelephone  system  has  generally 
proved  very  effective  in  most  areas  of 
the  country,  this  has  not  been  the  case 
in  the  southern  Louisiana  section  of  the 
Mississippi  and  the  Gulf  Intracoastal 
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Waterway.  The  USCG,  therefore,  with 
the  recxinunendatioii  of  Industry  Ad  Hoc 
Committee  lor  Ports  and  Waterways, 
proposed  that  a  second  frequency  for 
bridge-to-bridge  operations  replace  the 
use  of  Channel  13  in  the  Mississippi 
River  from  South  Pass  Lighted  Vt^stle 
Buoy  **2*'  and  Southwest  Pass  Entrance 
Midchannel  Lighted  Whistle  Buoy  to 
mile  242.4  AHP  (above  head  of  Passes) 
near  Baton  Rouge.  In  addition,  this  new 
frequency  will  used  in  the  Mississippi 
River-Gulf  Outlet,  the  Mississippi  River- 
Gulf  Outlet  CanaL  and  the  Inner  Harbor 
Navigational  Canal. 

5.  In  the  NPRM,  the  Commission 
proposed  Channel  67  as  the  most 
suitable  choice  for  use  as  this  second 
bridge-to-bridge  frequency.  Channel  67 
is  presently  available  for  commercial 
intership  purposes.  Hie  Commission 
stated  in  the  NPRM  that  the  choice  of  an 
intership  frequency  would  be  die  least 
disruptive  of  present  operations  in  the 
New  Orleans  area.  The  Commission 
further  stated  that  it  felt  it  would  be 
inpracticable  and  not  in  the  public 
interest  to  choose  one  of  the  ship-to- 
shore  commercial  frequencies  because 
of  the  laige  number  of  limited  coast 
stations  presendy  authorized  on  these 
frequencies  in  the  New  Orleans  area.  In 
addition,  the  Commission  stated  that 
Channel  67  is  designated  for  ship 
movement  acdvities  by  the  international 
Radio  Regulations  which  would  be 
consistent  with  the  general  purposes  of 
the  bridge-to-bridge  operations. 

Comments 

6.  Eighty  comments  and  one  reply 
comment  were  received  in  this 
proceeding.  The  majority  of  these 
comments  were  from  masters  and  pilots 
wholly  supporting  the  proposed  rule 
changes.  Objections  were  raised  in  only 
six  of  the  comments  received.  The 
Associated  Branch  Pilots,  Bar  Pilots  for 
the  Port  of  New  Orleans,  objected  to  the 
changing  of  channel  13  to  channel  67.  No 
reasons  for  this  objection  were  given. 
The  International  Chamber  f  f  Shipping 
(ICS),  a  body  representing  national 
shipowners*  associations  in  29  maritime 
countries,  felt  that  this  action  would 
place  a  further  burden  on  shipowners. 
They  suggested  that  in  areas  where 
additional  bridge-to-bridge  channels  are 
required  that  the  communication 
equipment  be  provided  by  the  port/ 
pilotage  authorities.  ICS  also’ 
commented  that  a  more  widely  fitted 
frequency  be  selected  if  the  FCC  adopts 
these  requirements.  The  American 
Institute  of  Merchant  Shipping  (AIMS) 
opposed  the  proposed  rule  making  on 
the  basis  it  would  be  adverse  to  the 
safety  of  navigation  and  downgrade  a 


presently  effective  system.  They 
suggested  that  the  FCC  and  USCG 
police  channel  13  to  improve  the  present 
bridge-to-bridge  systenL  AIMS  also 
suggested  that  if  a  problem  still  exists 
after  an  enforcement  program  that 
vessels  on  the  surrounding  waterways 
should  utilize  channel  67. 

7.^.  Jacques  B.  Michell  indicated 
that  he  &ou^t  the  problem  of 
congestion  on  channel  13  was  a  result  of 
improper  radio  procedures,  abuses  of 
the  regulation,  use  of  high  transmitter 
power  and  the  absence  of  an  FCC/ 
USCG  enforcement  program.  Mr. 

Michell  felt  that  all  vessels  subject  to 
the  Vessel  Bridge-to-Bridge 
Radiotelephone  Act  should  be  required 
to  have  a  transmitter  incapable  of 
operating  at  high  (25  watts]  power,  that 
transmitter  power  be  determined  by  the 
“strength  of  the  signal .  .  .  after  it  leaves 
the  antenna,"  and  that  no  other 
transmitter  on  the  vessel  be  capable  of 
operating  on  the  bridge-to-bridge 
frequency.  Mr.  Michell  further  indicated 
that  since  this  area  of  the  lower 
Mississippi  River  system  has  the  most 
volume  and  variety  of  traffic,  and  is 
governed  by  four  different  sets  of 
navigation^  rules  that  this  was  the  least 
likely  candidate  for  a  change. 

&  The  Central  Committee  on 
Telecommunications  of  the  American 
Petroleiim  Institute  (Central  Committee) 
while  generally  supporting  the 
Commission’s  proposals  stated  that  any 
new  rule  provision  should  require  the 
simultaneous,  mandatory  monitoring  of 
bot/i  bridge-to-bridge  channels  in  any 
area  where  a  non-standard  condition 
exists.  The  Central  Committee  indicated 
that  provided  that  this  safeguard  were 
incorporated  that  they  support  the  use  of 
a  second  frequency  in  the  southern 
Louisiana  section  of  the  Mississippi 
River  system. 

9.  American  Waterways  Operators 
(AWO),  in  their  comments,  supported 
the  proposed  sectorization  of  the  bridge- 
to-bridge  function,  and  the  choice  of 
channel  67  as  the  second  bridge-to- 
bridge  frequency.  AWO  recommended 
that  the  Commission  establish  a  lead 
time  of  at  least  90  days  before 
implementing  bridge-to-bridge 
sectorization.  AWO  also  indicated  that 
the  Coast  Guard  should  monitor  both 
channels  13  and  67  in  order  to  alert 
vessels  to  use  channel  67  when  in  the 
sector.  AWO  indicated  that  a  six  month 
active  monitoring  and  enforcement 
program  is  necessary  to  assure  effective 
transition.  AWO  stated  that  they  believe 
it  vrill  be  necessary  from  an  operational 
standpoint,  for  vessels  to  monitor  both 
channels  13  and  67  between  Springfield 
Bend,  mile  244.8  and  Wilkenson  Point, 


mile  235.5.  AWO  indicated  the  proposed 
rules  should  be  modified  to  be 
consistent  with  this  requirement  ' 

Discussion 

10.  While  we  agree  with  AIMS  and 
Mr.  Michell  that  an  enforcement 
program  in  the  New  Orleans  area  would 
be  beneficiaL  we  do  not  think  that  this 
action  will  eliminate  the  need  for  a 
second  frequency  for  bridge-to-bridge 
operations.  In  view  of  the  fact  that  the 
majority  of  the  commenters  supported 
the  choice  of  Channel  67  and  for  the 
reasons  stated  in  the  NnRM,  we  feel  that 
Channel  67  is  the  most  appropriate  _ 
choice  for  this  second  bridge-to-bridge 
firequency. 

11.  The  Coast  Guard  in  selecting  the 
specific  boundaries  which  were 
proposed  in  the  NPRM  indicated  that 
these  points  were  selected  with  careful 
examination  of  the  defined  changeover 
points.  The  Coast  Guard  stated  that  the 
entrances  at  the  South  and  Southwest 
passes  and  the  Mississippi  River  Gulf 
Outlet  canal  use  the  boundary  line 
defined  in  46  CFR  7.  Vessels  beyond  this 
boundary  are  not  subject  to  the  Vessel 
Bridge-to-Bridge  Radiotelephone  Act,  so 
a  transitional  problem  does  not  exist 
Vessels  approadiing  this  boundary  from 
the  sea,  the  Coast  Guard  stated,  will 
have  qualified  pilots  aboard  before 
reaching  the  boundary.  These  pilots  will 
be  familiar  with  the  available 
conununications.  In  regard  to  the 
transition  in  the  Mississippi  River  near 
Baton  Rouge,  the  defined  boundary  for 
frequency  change  is  Devil  Swamp  Light 
mile  242.4  AHP.  Upriver  of  this  light 
chaimel  13  is  used.  The  Coast  Guard 
indicated  that  a  vessel  upbound  when 
reaching  mile  240  AHP,  and  having  * 
resolved  any  navigational  situation 
between  mile  240  AHP  and  mile  242.4 
AHP,  should  shift  to  channel  13  to 
enable  the  vessel  to  be  in  bridge-to- 
bridge  conununications  with  vessels 
above  mile  242.4  AHP.  In  regard  to  the 
transition  at  the  junction  of  Mississippi 
Gulf  Outlet-Intercoastal  Waterway,  the 
Coast  Guard  indicated  the  following 
general  procedures  applies: 

Vessels  entering  the  Intracoastal 
Waterway  Rigolets — ^New  Orleans  cut  from 
the  Mississippi  River  Gulf  Outlet  upon 
reaching  the  junction  and  resolving  any 
navigational  situation  between  the  junction 
and  the  Michoud  Canal,  should  shift  Bridge- 
to-Bridge  conununications  to  channel  13 
(156.650  MHz).  Vessels  entering  the 
Mississippi  River  Gulf  Outlet  from  the 
Intracoastal  Waterway  Rigolets — New 
Orleans  cut,  should  shift  to  Channel  67 
(156.375  MHz)  after  passing  the  Michoud 
Canal. 
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Accordingly,  the  Coast  Guard  stated 
that  they  consider  these  procedures  are 
feasible  and  can  be  implemented  safely. 
They  stressed  that  the  communications 
involved  are  between  professionally 
experienced  personnel  who  are  familiar  - 
'  with  the  waterways  and  navigational 
procedures.  The  Coast  Guard  also 
indicated  that  there  is  only  one  bridge- 
to-bridge  frequency  in  any  defined 
waterway. 

12.  We  support  the  Coast  Guard  in 
this  regard  and  will  not  require  that  a  > 
watch  be  maintained  on  both  bridge-to> 
bridge  frequencies  while  in  the  river  or 
at  the  transitional  points.  We  do 
recognize  however  that  from  an 
operational  standpoint  vessels  may  at 
times  wish  to  monitor  and  communicate 
on  both  frequencies.  Therefore,  the 
restriction  on  the  use  of  channel  13  in 
the  river  is  revised  to  permit  transitional 
communications. 

13.  Regarding  the  implementation  of 
this  second  bridge-to-bridge  frequency, 
we  agree  with  AWO  that  there  should 
be  sufficient  lead  time  before  actual 
implementation.  AWO’s 
recommendation  of  90  days  appears 
reasonable  in  this  regard.  We  also  agree 
that  some  sort  of  enforcement/ 
monitoring  program  is  necessary  to 
assure  effective  transition  to  the 
Chaimel  67.  The  Commission’s  staff  will 
work  with  the  Coast  Guard  to  make  sure 
that  an  adequate  program  is  established. 

14.  With  regard  to  ICS’s  comment  that 
the  required  communications  equipment 
be  provided  by  the  port/pilotage 
authorities.  Section  83.703  now  provides 
that  foreign  vessels  may  fulfill  the 
bridge-to-bridge  requirement  by  use  of 
portable  equipment  brought  on  board  by 
the  pilot.  The  portable  equipment 
carried  on  board  by  the  pilot  will  have 
channel  67  installed. 

15.  It  was  also  proposed  in  the  NPRM 
that  all  other  use  of  Channel  67  be 
prohibited  in  the  New  Orleans  VTS 
radio  protection  area '  to  prevent 
harmful  interference  to  bridge-to-bridge 
operations  on  the  river  system. 
Accordingly,  we  proposed  to  amend 
Section  83.359  to  prohibit  the  use  of  this 
frequency  by  aircraft  while  in  the  New 
Orleans  VTS  area.  However,  oh 
September  13, 1978,  the  Commission 
adopted  changes  to  Part  87  to  reflect  the 
availability  of  certain  maritime  mobile 
VHF  frequencies  contained  in  Part  83  for 
use  by  aircraft.*  Consequently,  it  is  now 
necessary  to  also  amend  Part  87. 


‘  The  New  Orleans  VTS  protection  area  is 
specified  as:  The  rectangle  between  north  latitudes 
and  Sl’SC  and  west  longitudes  87*30'  and  92*. 
*  Order,  adopted  September  13. 1978,  FCC  Mimeo 
4047, 


Action 

16.  For  the  reasons  discussed  above, 
we  will  amend  Sections  83.351  and 
83.359  generally  as  proposed  in  the 
Notice  of  Proposed  Rule  Making.  In 
addition,  for  the  reasons  discussed 
above,  we  will  also  amend  Section 
87.183. 

17.  Regarding  questions  on  matters 
covered  in  this  dociunent  contact  Bruce 
Franca  (202)  832-7175. 

18.  Accordingly,  IT  IS  ORDERED, 
That,  pursuant  to  the  authority 
contained  in  Sections  4(i)  and  303(r]  of 
the  Communications  Act  of  1934,  as 
amended,  and  Section  8(a]  of  the  Vessel 
Bridge-to-Bridge  Radiotelephone  Act, 
the  Commission’s  rules  ARE  AMENDED 
as  set  forth  in  the  attached  Appendix, 
effective  June  18, 1979. 

19.  IT  IS  FURTHER  ORDERED,  That 
this  proceeding  IS  TERMINATED. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C  154,  303.) 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

Appendix 

Parts  83  and  87  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

A.  Part  83 — Stations  on  Shipboard  in 
the  Maritime  Services. 

1.  Section  83.351  is  amended  to  read 
as  follows: 

§  83.351  Frequencies  available. 

(a)  *  *  * 


(b)*  *  * 

•  *  *  •  * 

(53)  Not  available  for  use  in  the 
Mississippi  River  from  South  Pass 
Lighted  Whistle  Buoy  “2”  and 
Southwest  Pass  entrance  Midchannel 
Lighted  Whistle  Buoy  to  mile  242.4  AHP 
(above  head  of  Passes)  near  Baton 
Rouge;  and,  in  addition,  the  Mississippi 
River-Gulf  Outlet,  the  Mississippi  River- 
Gulf  Outlet  Canal,  and  the  Inner  Harbor 
Navigational  Canal,  except  to  facilitate 
the  transition  from  these  areas. 
***** 

(77)  The  frequency  156.375  MHz  is 
available  for  navigational 
conununications  only  in  the  Mississippi 
River  from  South  Pass  Lighted  Buoy  “2” 
and  Southwest  Pass  entrance 
Midchannel  Lighted  Whistle  Buoy  to  ‘ 
mile  242.4  AHP  near  Baton  Rouge;  and, 
in  addition,  over  the  full  length  of  the 
Mississippi  River — Gulf  Outlet  Canal 
from  entrance  to  its  jimction  with  the 
Inner  Harbor  Navigation  Canal,  and 
over  the  full  length  of  the  Inner  Harbor 
Navigation  Canal  from  its  jimction  with 
the  Mississippi  River  to  its  entry  to  Lake 
Pontchartrain  at  the  New  Seabrook 
vehicular  bridge. 

(78)  Use  of  the  frequency  156.375  MHz 
for  intership  commercial 
communications  is  not  permitted  in  the 
New  Orleans  VTS  radio  protection  area 
specified  in  $  83.361. 

***** 

2.  Section  83.359(a)  table  is  amended 
and  (b)(6)  is  added  to  read  as  follows: 

§  83.359  Frequencies  in  the  band  156-162 
MHz  available  for  assignment 


Concfitiont  of  use 

Carrier  frequency  _ _ 

(MHz)  Section  Limitations 


*  *  *  •  * 


1 56.350 

83.359 

40.  41.  49. 

156.375 

83.359 

40.  49.  76,  77.  76. 

156.400 

•  * 

83.359 

*  * 

40.  49,  76. 

156.625 

63.359 

40.  50.  52.  76. 

156.650 

83.359 

40.  41,  46.  53,  59. 

156.675 

•  * 

•83.359 

*  • 

40.  41.  45. 

(a)  The  fi%quencies  listed  in  the 
following  table  are  available  for 
assignment  to  stations  as  indicated. 


Ctwwiel  designator 

Frequeiviy  (MHz) 

Ship 

Coast 

* 

* 

* 

* 

* 

*  * 

Navigational 

67 _ 

™.  156.375 

156.375 

Intership  and  ship  to  coast 

13 _ 

— 

- 

156.650 

156.650 

Do. 
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«  *  *  •  • 

(b)  *  *  : 

***** 

(6)  Use  of  the  frequency  156.375  MHz 
by  aircraft  is  not  permitted  in  the  New 
Orleans  VTS  radio  protection  area 
specified  in  $  ^.361. 

B.  Part  87 — Aviation  Services. 

1.  In  Section  87.183,  paragraph  (j)(3)  is 
amended  by  the  addition  of  a  footnote 
to  read  as  follows: 

S  67.183  Frequencies  available. 
***** 

(j)  *  *  * 

(3)  The  frequencies  156.3, 156.375  *, 
156.4, 156.425, 156.450, 156.525, 156.625, 
156.8  and  156.9  MHz  may  be  used  by 
aircraft  stations  to  communicate  with 
ship  stations  under  these  conditions: 

(i)  *  *  * 

*  «  •  •  • 

[FR  Doc.  7V-1S4M  Filed  S-17-7S;  S:«5  am] 
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47  CFR  Part  13 

(FCC  79-252] 

Conunerdai  Radio  Operators; 
impiementing  a  System  of  Temporary 
Authorizations  for  Restricted 
Radioteiephone  Operator  Permits 

‘  agency:  Federal  Communications 
Commission. 
action:  Order. 

summary:  This  action  amends  §  13.11  of 
the  Commission’s  Rules  to  permit 
applicants  for  Restricted 
Radiotelephone  Operator  Permits  to 
exercise  operating  privileges  at  radio 
stations  requiring  this  class  of  operator 
permit  immediately  upon  mailing  an 
application  to  the  Commission.  This 
class  of  operator  permit  is  primarily 
required  for  the  operation  of  aviation 
and  marine  stations  and  for  the  routine 
operation  of  AM  and  FM  broadcast 
stations.  Previously  it  was  necessary  for 
applicants  to  wait  three  to  four  weeks 
for  issuance  of  the  license  document 
before  operating  duties  could  be 
performed.  This  action  is  intended  to 
remove  that  consideration. 

EFFECTIVE  DATE:  Upon  issuance  of.a 
Public  Notice  in  the  Federal  Register  in 
the  future. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roy  E.  KoUy  or  Vernon  P.  Wilson,  Field 
Operations  Bureau,  (202)  632-7240. 


'  Use  of  156.375  MHz  is  not  permitted  in  the  New 
Orleans  VTS  radio  protection  area.  The  New 
Orleans  VTS  radio  protection  area  is  specified  as: 
the  rectangle  between  north  latitudes  iT  30'  and  31* 
30*  and  west  longitudes  ST  30'  end  82*. 


SUPPLEMENTARY  INFORMA'HON:  In  the 

matter  of  amendment  of  Part  13  of  the 
Commission’s  rules  to  implement  a 
system  of  temporary  authorizations  for 
restricted  radiotelephone  operator 
permits;  Order. 

Adopted:  May  2, 1079. 

Released:  May  10, 1979. 

By  the  Commission: 

1.  On  December  7, 1978,  the 
Commission  adopted  an  ORDER  in 
Docket  78-846  which  implemented  a 
system  of  temporary  authorizations  for 
ship  stations  in  the  Maritime  Services. 
Included  in  this  system  were  provisions 
for  an  applicant  for  a  marine  station 
license  to  also  obtain  a  temporary 
Restricted  Radiotelephone  Operator 
Permit  which  is  required  to  operate  the 
station.  This  Order  did  not,  however, 
extend  the  temporary  operating 
authority  to  the  Aviation  and  Broadcast 
Services,'  where  these  permits  are  also 
required  or  used. 

2.  It  is  estimated  that  approximately 
71,000  applications  per  year  will  be 
submitted  by  persons  who  wish  to 
operate  broadcast  stations. 

Additionally,  approximately  100,000 
Restricted  Permits  are  issued  annually 
for  use  in  the  Aviation  Service.  The 
Commission  believes  that  persons  who 
wish  to  operate  broadcast  and  aviation 
stations  should  be  permitted  to  obtain 
operator  permits  in  the  same  manner  as 
those  who  wish  to  operate  in  the  Marine 
Service  and  thus  be  allowed  to  exercise 
radio  operator  privileges  immediately 
upon  frling  an  application  and  without 
having  to  wait  for  receipt  of  the 
document  or  having  tO:travel  to  an  FCC 
field  ofrice.  The  amendments  to  Part  13 
of  the  rules,  as  shown  in  the  Appendix, 
implement  such  a  system. 

3.  To  obtain  a  Restricted 
Radiotelephone  Operator  Permit, 
applicants  will  be  required  to  submit  a 
completed  application  form  to  the 
Commission’s  Gettysburg  Processing 
Center.  Applicants  must  read  the 
application  form  to  determine  if  they 
qualify  to  hold  the  permit.  They  must  be 
at  least  14  years  of  age  and  United 
States  citizens,  be  able  to  transmit  and 
receive  spoken  messages  in  English,  and 
be  able  to  keep  a  rough  written  log.  * 


‘On  December  21, 1978.  the  Commission  adopted 
an  Order  in  Docket  78-671  which  authorized  the 
routine  operation  of  most  AM  and  all  FM  broadcast 
stations  by  persons  holding  any  class  of  commercial 
radio  operator  license,  including  a  Restricted 
Radiotelephone  Operator  Permit 
*11ie  issuance  of  the  Restricted  Radiotelephone 
Operator  Permit  is  pro  forma.  No  qualifying 
examination  is  required  and  permits  are  issued  to 
all  applicants  who  meet  these  requirements. 


Applicants  will  complete  an  additional 
form  stating  that  an  application  has 
been  submitted  and  giving  the  date  of 
submission.  This  form  will  be  retained 
and  will  serve  as  termporary  operating 
•authority.  It  will  be  valid  immediately 
upon  mailing  the  application  and  will 
remain  valid  for  a  period  of  60  days  or 
until  receipt  of  the  permanent  permit 

4.  AuUuKity  for  these  amendments 
appears  in  Sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  In  that  the  amendments 
adopted  herein  are  editorial  and 
procedural  in  nature,  the  prior  notice 
and  public  procedure  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553  are  not  applicable.  Further,  such 
notice  and  public  procedure  provisions 
are  impracticable,  uimecessary  and 
contrary  to  the  public  interest  since  the 
public  convenience  requires  the 
implementation  of  new  temporary 
authorization  regulations  as  soon  as 
possible,  and  it  is  unlikely  that 
significant  changes  would  be  proposed 
by  comments  from  the  public.  In 
addition,  because  the  subject 
amendments  relieve  a  rule  restriction  by 
permitting  applicants  to  operate  radio 
stations  prior  to  issuance  of  their  regular 
operator  licenses,  the  effective  date 
requirements  of  the  Administrative 
Procedure  Act  are  inapplicable  and 
these  amendments  could,  for  good 
cause,  become  effective  immediately. 
However,  as  the  amendments  being 
herein  adopted  are  subject  to  clearance 
of  reporting  requirements  by  the  Genera! 
Accoimting  Office,  the  effective  date  of 
this  action  will  be  announced  by  public 
notice  in  the  near  future. 

5.  Further  information  on  this  matter 
may  be  obtained  from  Roy  E.  Kolly  or 
Vernon  P.  Wilson,  telephone  202-632- 
7240. 

6.  Accordingly,  it  is  ordered  that  Part 
13  of  the  Commission’s  rules  is  amended 
as  set  forth  in  the  attached  Appendix, 
effective  upon  issuance  of  a  Ihiblic 
Notice  in  the  Federal  Register  in  the 
near  future. 

(Secs.  4,  303,  48  stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

Appmdix 

Part  13  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  §  13.11,  paragraph  (b)(1)  is 
amended  to  read: 
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$13.11  Procedure. 

•  •  *  •  * 

(b)*  *  * 

(1)  Applications  for  Restricted 
Radiotelephone  Operator  Permits  shall 
be  filed  as  follows: 

(i)  U.S.  citizens.  U.S.  nationals,  and 
citizens  of  the  Trust  Territory  of  the 
Pacific  Islands — file  application  FCC 
Form  753  with  the  FCC,  Gettysburg.  PA. 
17325. 

(ii)  Aliens — file  FCC  Form  755  with 
the  FCC,  Washington,  D.C.  20554. 

•  •  •  •  • 

PK  Doc  70-15476  FUad  5-17-79;  6:45  un] 
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47  CFR  Part  83 

[SS  Docket  No.  78-232;  FCC  79-257] 

Statione  on  Shipboard  in  the  Maritime 
Services;  Requiring  That  Remote 
Control  Units  Used  in  Conjunction 
With  Marine  VHF  Radiotelephones 
Have  the  Capability  of  Reducing 
Power  Output  to  One  Watt  or  Less 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Amendment  of  the  rules  to 
require  that  remote  control  units  used  in 
conjunction  yrith  marine  VHF 
transmitters  have  the  capability  of 
reducing  power  to  one  watt  or  less. 
Several  companies  are  now 
manufactiu4ng  remote  control  units  to 
satisfy  operational  requirements.  It  is 
necessary  to  assure  that  these  remote 
control  unit  be  capable  of  performing 
the  necessary  control  functions. 
EFFECTIVE  DATE:  September  1, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  G.  Bagnato,  Private  Radio 
Bureau,  (202)  632-7175. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  Part  83  to 
require  that  remote  control  imits  used  in 
conjunction  with  marine  VHF 
radiotelephones  have  the  capability  of 
reducing  power  output  to  one  watt  or 
less;  Report  and  order  (proceeding 
terminated). 

Adopted:  May  2, 1979. 

Released;  May  10, 1979. 

By  the  Commission: 

1.  The  Commission  is  amending  Part 
83  of  its  rules  to  require  that  remote 
control  units  used  in  conjunction  with 
very  high  fi'equency  (VHF)  marine 
radiotelephone  stations  be  capable  of 
reducing  the  power  output  of  the 
radiotelephone  transmitter  to  one  watt 
or  less. 


Badcground 

2.  On  August  4. 1978,  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making  in  this  proceedi^  (43  FR  35112 
(1978)).  At  that  time,  we  said  we  were 
aware  that  several  manufacturers  were 
marketing  marine  radiotelephonepwith 
auxiliary  remote  control  units.  (A 
remote  control  unit  allows  a  transmitter 
to  be  placed  in  one  location  and 
operated  fi*om  another  location.  For 
example,  a  transmitter  may  be  installed 
on  the  main  bridge  of  a  vessel  and 
operated  by  remote  control  fi'om  the 
vessel’s  fiying  bridge — generally  a  small 
structure  over  the  main  bridge.)  We 
noted  that  $  83.134  of  the  rules  requires 
that  a  VHF  marine  radiotelephone 
transmitter  incorporate  features 
permitting  power  output  of  the 
transmitter  to  be  reduced  to  one  watt  or 
less.  We  said,  however,  that  it  had  come 
to  our  attention  that  some  of  the  remote 
control  units  being  marketed  did  not 
have  the  capability  of  reducing  the 
power  output  of  their  associated 
transmitter  to  one  watt  or  less. 

3.  The  Commission  said  it  knew  that 
remote  control  units  could  be  very 
useful  in  some  instances,  but  that  to  be 
most  effective,  remote  control  units 
should  be  capable  of  performing  certain 
functions.  These  functions  include: 

a.  Starting  and  stopping  transmission. 
This  is  required  to  control  the 
transmitter  from  the  remote  location.  For 
example,  it  enables  the  operator  at  the 
remote  location  to  initiate  a  call  for 
assistance  in  an  emergency  situation,  or 
to  cease  all  transmissions  if  the  station 
is  causing  interference. 

b.  Changing  channels.  This  function  is 
also  needed  for  effective  control  of  the 
radiotelephone  to  permit  the  operator  to 
change  from  the  calling  channel  to  a 
working  channel  and  vice  versa. 

c.  Reducing  transmitter  output  to  one 
watt  or  less.  This  function  is  necessary 
to  reduce  interference  and  to  encourage 
the  use  of  minimum  (1  watt)  power 
whenever  possible.  Additionally,  the  use 
of  1  watt  is  required  on  Channel  13 
(156.65  MHz)  under  the  bridge-to-bridge 
radiotelephone  procedures  in  $  83.251. 
(Bridge-to-bridge  refers  to  the  Vessel 
Bridge-to-Bridge  Radiotelephone  Act,  33 
U.S.C  1201,  et  seg.) 

The  rules  already  require  that  remote 
control  units  incorporate  features  to 
start  and  stop  transmissions  and  change 
channels.  Accordingly,  we  merely 
proposed  to  require  that  a  remote 
control  unit  be  capable  of  reducing  the 
power  output  of  its  associated 
transmitter  to  one  watt  or  less. 


Comments  and  Conunonters 

4.  Comments  were  submitted  by  the 
United  States  Coast  Guard  (USCG), 
Intech  Incorporated  (INTEOH),  Lorain 
Electronics  Corporation  (LORAIN),  the 
Lake  Carriers  Association  (LCA)  and 
American  Institute  of  Merchant  Shipping 
(AIMS). 

5.  All  of  the  commenters  supported 
the  objectives  of  this  proceeding. 
However,  several  suggested  minor 
clarification,  word  changes  and 
alternative  ways  to  reduce  power.  These 
suggestions  are  as  follows: 

a.  The  USCG  said  it  su^Kirts  the 
Commission’s  proposals,  but  that  the 
rules  as  originally  drafted  could  be 
misinterpreted.  Specifically,  the  USCG 
said  that  the  wording  in  footnote  1  to 

$  83.104  of  the  proposed  rule  could  be 
misinterpreted  to  countermand  the 
requirement  to  limit  transmission  on 
channel  13  (156.65  MHz)  to  an  output 
power  of  one  watt  under  the  bridge-to- 
bridge  procedures  or  the  requirement  to 
use  minimum  output  power  of  one  watt 
whenever  possible. 

b.  INTECH  indicated  that  it  concurs 
with  the  Commission  concerning  the 
capabilities  of  remote  control  units  but 
differs  on  how  these  goals  can  be 
achieved.  INTECH  said  that  it  would  be 
ideal  if  a  remote  control  unit  could 
perform  all  operating  functions,  but  that 
sometimes  cost  considerations  dictate 
alternative  or  simpler  systems.  For 
example,  some  remote  control  functions 
can  be  achieved  by  verbal  command 
between  crew  members.  These  verbal 
commands  could  be  passed  by  shouting 
or  over  the  public  address  (P-A.)  system. 

c.  LORAIN  suggested  dates  for 
implementation  of  these  requireipents. 
LORAIN  stated  that  there  are  between 
25  and  30  vessels  operating  on  the  Great 
Lakes  with  remote  control  units 
installed  prior  to  January  1, 1976,  which 
do  not  have  the  capability  of  reducing 
power  to  one  watt  or  less.  Therefore, 
LORAIN  proposed  that  these  remote 
control  imits  be  authorized  for  use,  and 
that  only  remote  control  units 
manufactured  after  June  1, 1979,  be 
required  to  have  the  capability  of 
reducing  power  to  one  watt  or  less. 

d.  LCA  associated  itself  with  LORAIN 
and  concurred  with  LORAIN’s  suggested 
dates. 

e.  AIMS  concurred  with  the 
Commission  but  brought  a  minor 
discrepancy  to  the  Commission’s 
attention  AIMS  stated  that  there  aie 
handset  extensions  located  on  either 
bridgewing  of  a  vessel  which  are  used 
by  the  Master  and/or  pilot  in  the 
movement  and  docking  of  a  vessel. 

These  handsets  are  simply  an  extension 
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of  the  radio-telephone  in  die  wheelhouse 
and  alleviate  the  problem  of  the  Master 
walldag  bade  to  the  wheelhouse  in  a 
situation  requiring  constant  attention. 

Discusdon 

6.  We  continue  to  believe  that  it  is 
essential  that  a  remote  control  unit  be 
capable  of  performing  all  of  the 
functions  enumerated  in  paragraph  3. 
With  respect  to  the  specific  comments 
submitted  in  this  proceeding,  we  make 
the  following  observations: 

a.  We  agree  with  the  USCG  and  will 
make  the  necessary  editorial  dianges  to 
footnote  1  of  Section  83.104(a)(1). 

b.  We  do  not  agree  with  INTECH  tiiat 
a  simpler  system  utilizing  verbal 
commands  is  satisfactory.  There  would 
be  no  assurance  that  any  verbal 
command,  by  either  shouting  or  over  the 
P.A.  System,  would  be  heard  and 
obeyed.  Therefore,  we  conclude  that 
positive  control  by  electrical  means  is 
necessary  in  a  remote  control  unit. 

c.  We  do  not  intend  to  apply  these 
regulations  to  remote  control  units  now 
installed  or  manufactured.  We  are 
establishing  an  effective  date  of 
September  1, 1979,  for  type  acceptance 
of  the  remote  control  unit  and  an 
effective  date  of  March  1. 1980,  for 
installation  of  the  remote  control  unit 

d.  We  agree  with  AIMS  that  the 
radiotelephone  extension  to  the 
bridgewing  is  not  a  remote  control  unit 
but  is,  rather,  a  convenience  used  by  a 
vessel’s  Master  during  specific 
movement  or  docking  operations. 

7.  In  the  Notice  of  Proposed  Rule 
Making,  we  proposed  to  amend 

S  83.104(a)(1)  to  include  the  capability  of 
reducing  the  transmitter  power  output  to 
one  watt  or  less.  We  now  believe  that  it 
is  clearer  to  add  a  new  subparagraph  (4) 
and  are  amending  8  83.104  in  that 
manner. 

8.  Regarding  questions  on  matters 
covered  in  this  document,  contact  either 
Nicholas  G.  Bagnato  or  Bruce  A.  Franca, 
telephone  (202)  632-7175. 

Conclusitm 

9.  Accordingly,  it  is  ordered.  That, 
pursuant  to  the  authority  contained  in 
Sections  4(i)  and  303(e),  (f)  and  (r)  of  the 
Conununications  Act  of  1934,  as 
amended,  the  Commission's  rules  are 
amended,  as  set  forth  in  the  attadied 
Appendix,  effective  September  1. 1979. 

10.  It  is  further  ordered,  Tbat  this 
proceeding  is  terminated. 


Federal  Communications  Commisaioa. 
William  ).  Mcacioo, 

Secretary. 

Appemfix 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  es— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  In  §  83.104,  paragraph  (aH4)  is 
added  to  read  as  follows: 

§83.104  Operating  controls. 

(a)  *  *  * 

(4)  In  the  case  of  stations  operating  in 
the  156  to  162  MHz  band,  reducing 
power  output  to  one  watt  or  less  in 
accordance  with  §  63.134.* 

*  «  *  •  * 

*  Stations  installed  before  March  1, 1980, 
need  not  have  the  capability  to  reduce 
transmitter  power  to  1  watt  or  less  at  each 
remote  control  point;  however,  this  provision 
does  not  waive  the  requirement  to  limit 
transmissions  on  channel  13  (156.65  MHz)  to 
an  output  power  of  1  watt  under  tiie  brid^ 
to-bridge  radiotelephone  procedures  (SectioA 
83.251)  or  the  requirement  to  use  minimiuw 
output  power  of  1  watt  whenever  possible. 

2.  In  §  83.134,  paragraph  (f)  is 
amended  by  tiie  addition  of  a  footnote 
to  read  as  follows: 

8  83.134  Transmitter  power. 

*  •  *  •  • 

(f)  Ship  station  transmitters  using  F3 
emission  in  the  band  156-162  MHz  shall 
not  exceed  a  carrier  power  of  25 
watts  ^  ^  *  and.  additionally,  shall 
include  the  capability  to  reduce,  readily, 
the  carrier  power  to  one  watt  ^  ^  *  or 
less. 

•  •  •  •  • 

*If  a  remote  control  unit  is  used  with  a 
transmitter  manufactured  after  September  1, 
1979,  the  remote  control  unit  shall  have  the 
capability  of  reducing  transmitter  output 
power  to  one  watt  or  less. 

(Ft  Doc.  7S-15«75  Plied  S-17-7»,  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Servioe  Order  Na  1374;  Arndt  No.  1] 

Auto-Train  Corporation  Authorized  To 
Transport  Automobiles  Between 
Alexandria  (Lorton),  Va.  and  Sanford, 
Fla. 


action:  Emergency  Order  Amendment 
No.  1  to  Service  Order  No.  1374. 


SUMMARV:  Servioe  Order  No.  1374 
authorizes  Auto-Train  Corporation  to 
transport  automobiles  between  Lotion, 
Virginia,  and  Sanford,  Florida,  for 
Autobus.  Amendment  No.  1  extends  the 
authority  until  modified  or  vacated  by 
order  of  tiiis  Commission. 

DATES:  Effective  11:59  p.m.  May  15. 1979. 
Expires  when  modified  or  vacated  by 
order  of  this  Commission. 

FOR  FURTHER  MFORMATION  CONTACT:  J. 

Kenneth  Carter,  Chief.  Utilization  and 
Distribution  Branch.  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423,  Telephone  (202)  275-7640, 
Telex  89-2742. 

SUFFLEMENTARV  RfFORMATION:  The 

Order  is  printed  in  full  below. 

Decided  May  14. 1979. 

Upon  further  consideration  of  Service 
Order  No.  1374  (44  FR  23086).  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  §  1033.1374  Auto- 
Train  Corporation  authorized  to 
transport  automobiles  between 
Alexandria  (Lorton).  Virginia  and 
Sanford,  Florida,  Service  Order  No.  1374 
is  amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  tiiis 
Commission. 

Effective  date.  Hiis  amendment  shall 
become  effective  at  11:59  p.m.,  May  15, 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  tiie 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Fedmsl 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  foel  E.  Bums,  Robert  S. 
Tuikington  and  John  R.  Michael 
H.  G.  Homme,  Jr., 

Secretary. 

(PR  Doc  7S-1S8S  Filed  5-17-79:  S:4S  amj 
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agency:  Interstate  Commerce 
Commission. 
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<  49  CFR  Part  1033 

[Servlee  Ordtr  No.  1372-A] 

Chicago,  Milwaukee,  St  Paul  ft  Pacific 
Railroad  Co.  Authorized  To  Operate 
Over  Tracks  of  Chicago  ft  North 
Western  Transportation  Co. 

AQOICV:  Interstate  Commerce 
Commission. 

ACTION:  Service  Order  No.  1372-A. 

summary:  Since  an  emergency  no  longer 
exists,  Service  Order  No.  1372  is  vacated 
effective  11:59  p.m..  May  16, 1979. 

R>R  RSTTHER  INFORSUkTION  CONTACT:  |. 
Kenneth  Carter,  Chief,  Utilization  and 
Distribution  Branch,  Interstate 
Commerce  Commission,  Washington, 
D.C  20423,  Telephone  (202)  275-7840, 
Telex  89-2742. 

SUPPLEMENTARY  INFORMATION:  The 

Order  is  printed  in  full  below. 

Decided  May  14, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1372  (44  FR  21797),  and  good 
cause  appearing  therefon 
^  It  is  ordered,  that  §  1033.1372  Chicago, 
Milwaukee.  SL  Paul  and  Pacific 
Railroad  Company  Authorised  to 
Operate  over  tracks  of  Chicago  and 
North  Western  Transportation 
Company,  Service  Order  No.  1372  is 
vacated  effective  11:59  p.m..  May  16, 
1979. 

(49  U.S.C  (10304-10305  and  11121-11128).) 

A  copy  of  this  order  shall  be  served 
upon  die  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Q)mmissioii,  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  die  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  B.  Bums,  Robert  S, 
Turicington,  and  John  R.  Michael. 

H.  G.  HanuM,  Jr., 

Secretary. 

pa  Doc.  7S-1MM  rood  5-17-79;  9:45  am| 
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49  CFR  Part  1033 

IServica  Order  No.  1272;  Arndt  Na  4] 

Goodwin  Rairoad,  Ine.  Authorizad  To 
Operate  Over  Certain  Tracka  Owned 
by  the  State  of  New  Hampshire 

agency:  Interstate  Commerce 
Commission. 

action:  Emergency  Order  Amendment 
No.  4  to  Service  Order  No.  1272. 

summary:  Service  Order  No.  1272 
authorizes  the  Goodwin  Railroad  Inc.,  to 
operate  a  line  of  railroad  formerly 
operated  by  the  Boston  and  Maine 
Railroad  v^ch  is  now  owned  by  the 
State  of  New  Hampshire  between 
Concord  and  Lincoln,  New  Hampshire. 
An  application  for  permanent  audiority 
was  granted,  subject  to  filing  for 
authority  to  issue  stock.  Service  Order 
No.  1272  is  published  in  full  in  volume  42 
of  the  Fede^  Register  at  page  44815. 
DATES:  Effective  11:59  p.m..  May  15, 

1979.  Expires  when  modified  or  vacated 
by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Kenneth  Carter,  Chief,  Utilization  and 
Distribution  Branch,  Interstate 
Commerce  Commission,  Washington, 
D.C.,  20423,  Telephone  (202)  275-7840, 
Telex  89-2742. 

Decided  May  11, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1272  (42  FR  44815;  43  FR  7324, 
36639  and  44  FR  10506),  and  good  cause 
appearing  therefon 

It  is  ordered,  that  9  1033.1272 
Goodwin  Railroad,  Inc.  authorized  to 
operate  over  certain  tracks  owned  by 
the  State  of  New  Hampshire,  Service 
Order  No.  1272  is  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  May  15, 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11128).) 

ntis  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreonent  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  line  Railroad 
Association.  Notice  of  titis  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  cc^y  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.(I,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 


^  the  Commission.  Railroad  Service 
Boainl,  members  Joel  E.  Bums,  Robert  S. 
Turidogton  and  John  R.  Michael 
H.  G.  Homme,  Jr^ 

Secretary. 

(FR  Doe.  7v-isez9  FiM  5-17-79;  a45  «■] 
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49  CFR  Part  1033 

[Sendee  Order  No.  1348;  Arndt  No.  1] 

Chicago  ft  North  Weatem 
Tran^ortatlon  Co.  Authorized  To 
Operate  Over  Tracks  of  Chicago, 
Milwaukee,  St  Paul  ft  Pacific  Railroad 
Co. 

agency:  Interstate  Commerce 
Commission 

ACTION:  Emergency  Order  Amendment 
No.  1  to  Service  Oi^er  No.  1348. 

summary:  The  line  of  the  Chicago  and 
North  Western  Tremsportation  Company 
(CNW)  between  James  Valley  Junction, 
South  Dakota,  and  Redfield,  South 
Dakota,  has  deteriorated  and  is  no 
longer  operable  thus  isolating  that 
portion  of  the  CNW  north  of  Redfield 
fitim  the  remainder  of  the  system.  The 
Chicago,  Milwaukee,  St  Paul  and  Pacific 
Railroad  Company  (MILW)  has 
consented  to  use  of  its  parallel  line  by 
the  CNW  between  Wolsey,  South 
Dakota,  and  Aberdeen,  South  Dakota. 
Use  of  this  MILW  line  by  the  CNW  will 
enable  the  CNW  to  continue  service  to 
shippers  on  its  line  north  of  Redfield. 
Amendment  No.  1  to  Service  Order  No. 
1348  authorizes  the  use  of  these  MILW 
tracks  by  the  CNW  pending  disposition 
by  the  Commission  of  the  application  of 
the  CNW  seeking  permanent  authority 
to  operate  over  this  line. 
dates:  Effective  11:59  p.inu.  May  15. 

1979.  Expires  when  modified  or  vacated 
by  order  of  this  Commission. 

FOR  FURTHER  MFORMATION  CONTACT:  J. 
Kenneth  Carter,  Chief,  Section  of  Rail 
and  Pipeline  Operations,  Utilization  and 
Distribution  Branch,  Interstate 
Commerce  Commission,  Washington, 
D.C,  20423,  Telephone  (202)  275-7840, 
Telex  89-2742. 

Decided:  May  11, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1348  (43  FR  55409)  and  good 
cause  appearing  therefor. 

It  is  ordered  tiiat  9  1033.1348 
Chicago  and  North  Western 
Transportation  Company  authorized  to 
operate  over  tracks  of  Chicago, 
Milwaukee,  SL  Paul  and  Pacific 
Railroad  Company,  Service  Order  No. 
1348  is  amended  substituting  the 
following  paragraph  (f)  for  paragraph  (f) 
thereof: 
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(f)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  Date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  May  15, 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C..  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  )oeI  E  Bums,  Robert  S. 
Turicington  and  John  R.  Michael. 

H.'  G.  Homme,  Jr., 

Secretary. 

[FR  Doc.  79-15625  Tded  5-17-79;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  674 

Alaska  Salmon  Fishery 

a'OENCY:  National  Oceanic  and 
Atmospheric  Administration/Commerce 
(NOAA). 

action:  Approval  and  Partial 
Disapproval  of  Fishery  Management 
Plan  for  the  High  Seas  Salmon  Fishery 
off  Alaska,  Interim  Emergency 
Regtilations  with  Request  for  Comments, 

SUMMARY:  The  Assistant  Administrator 
for  Fisheries  has  approved,  with  the 
exception  of  one  provision,  the  Fishery 
Management  Plan  (FMP)  for  the  “High 
Seas  Salmon  Fishery  off  the  Coast  of 
Alaska  East  of  175*  East  Longitude,” 
prepared  by  the  North  Pacific  Fishery 
Management  Coimcil  (NPFMC). 
Regulations  implementing  the  approved 
portion  of  the  FMP  are  issued  on  an 
emergency  basis  in  order  to  limit  fishing 
effort  on  the  salmon  stocks.  Comment  is 
invited  on  these  interim  emergency 
regulations. 

EFFECTIVE  DATE:  0001  hours  Alaska 
Standard  Time  (AST),  May  15, 1979  and 
shall  remain  in  effect  until  2400  hours, 
AST  June  29, 1979,  as  emergency 


regulations.  Written  comments  on  the 
interim  final  regulations  are  invited  until 
July  18. 1979. 

ADDRESS:  Send  comments  to:  Assistant 
Administrator  for  Fisheries,  National 
Oceanic  and  Atmospheric 
Administration,  Washii^on,  D.C.  20235. 
Please  mark  “AK  Salmon”  on  outside  of 
envelope. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harry  L  Rietze,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service.  P.O.  Box  1668,  Juneau.  Alaska 
99802.  Telephone:  907-586-7221. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Administrator  approved,  with 
one  exception,  the  FMP  on  April  30, 

1979.  FMP  was  prepared  and  submitted 
to  the  Assistant  Administrator  by  the 
NPFMC  and  is  the  basis  for  the 
regulations  published  here.  One 
provision  of  the  FMP  was  not  approved 
and  will  not  be  implemented,  llie 
disapproved  portion  of  the  FMP  would 
have  prevented  fishing  by  hand  trollers 
in  the  fishery  conservation  zone  (FCZ). 
The  Assistant  Administrator  determined 
that  this  provision  was  inconsistent  with 
National  Standard  4  of  the  Fishery 
Conservation  and  Management  Act  of 
1976,  as  ame'nded,  16  U.S.C.  1801  et  seq. 
(Act),  because  it  would  have  prohibited 
fishing  by  certain  hand  trollers  who  had 
historically  fished  in  this  area,  while  it 
would  have  allowed  power  trollers  with 
a  similar  history  to  continue  to  fish  in 
the  FCZ.  Power  trollers  use  power  from 
their  boats’  engines  to  crank  their  reels, 
while  hand  trollers  crank  their  reels 
manually.  It  was  determined  that  no 
valid  conservation  purpose  was  served 
by  the  distinctions  that  were  drawn 
between  the  two  types  of  gear. 

The  Fishery  Management  Units 

The  salmon  fishery  covered  by  the 
FMP  occurs  throughout  the  waters  off 
Alaska  east  of  175*  east  longitude.  The 
fishery  is  divided  into  two  management 
units,  the  West  Area,  west  of  Cape 
Suckling  (143*53'36"W.)  and  the  East 
Area,  east  of  Cape  Suckling.  This 
division  separates  the  fishery  of 
Southeast  Alaska  from  that  of  the  rest  of 
the  State.  Both  management  units 
include  the  FCZ  and  waters  under 
Alaskan  jurisdiction.  All  harvest  taking 
place  on  those  portions  of  the 
management  units  within  State  waters 
will  be  regulated  by  Alaska.  The 
Council  and  the  Assistant  Administrator 
will  continue  to  coordinate  regulations 
with  Alaskan  officials  to  ensure 
consistent  implementation.  The  FMP 
covers  the  five  species  of  Pacific  salmon 
found  off  Alaska  and  includes  stocks 
that  spawn  in  Alaska  and  those  that 


spawm  outside  Alaska  in  the  rivers  of 
British  Columbia.  Washington,  and 
Oregon.  The  salmon  species  of  primary 
interest  to  the  high  seas  troll  fishery  are 
coho  and  chinook. 

The  FCZ  portion  of  the  East  Area  is 
fished  by  both  commercial  salmon 
trollers  and,  to  a  small  extent, 
recreational  fishermen.  The  West  Area 
has  been  closed  to  commercial  trolling 
for  several  years,  as  the  salmon  stocks 
in  that  Area  are  fully  utilized  by  the 
inshore  fishery. 

Optimum  Iffeld 

Optimum  Yield  for  this  fishery 
corresponds  to  the  average  annual 
harvest  during  recent  years.  The  FMP  is 
intended  to  maintain  recent  levels  of 
fishing  effort  on  the  salmon  stocks.  The 
NPFMC  determined  that  an  increase  in 
fishing  effort  would  be  detrimental  to 
the  stocks.  Any  substantial  decrease  in 
fishing  effort,  on  the  other  hand,  would 
be  unacceptable  for  social  and  economic 
reasons,  because  many  individuals  are 
dependent  on  the  ocean  salmon  fishery. 
In  the  West  Area,  optimum  yield  is  set 
at  zero,  since  the  stocks  in  this  area  are 
fully  utilized  inshore  and  there  is  no 
current  dependence  on  an  ocean  fishery. 
The  basic  mechanisms  for  achieving 
optimum  yield  for  the  fishery  are  the 
moratorium  on  entry  to  the  fishery  and 
the  28-inch  minimum  length  requirement 
for  Chinook  salmon  established  by  these 
regulations. 

Limited  Entry  Moratorium 

The  FMP  documents  the  depressed 
condition  of  certain  salmon  stocks 
harvested  by  this  fishery,  particularly 
some  of  the  native  Alaska  chinook 
stocks.  The  FMP  and  these  regulations 
are  intended  to  stabilize  the  level  of 
fishing  effort  to  avoid  further  harm  to 
those  stocks.  An  essential  managment 
measure  to  accomplish  this  purpose  is 
the  one  year  moratorium  on  commercial 
power  troll  permits.  This  moratorium 
parallels  the  limited-entry  system 
adopted  by  Alaska  in  1973.  The  Alaskan 
limited-entry  system  is  applied  to  all 
fishermen  who  land  their  catch  in 
Alaska,  including  Alaskan  residents  and 
residents  of  other  states.  The 
moratorium  in  effect  during  the  1979 
fishing  season  will  limit  the  number  of 
power  trollers  in  the  FCZ  to  those 
holding  Alaska  power  troll  permits  and 
those  who  can  establish  that  they  fished 
for  salmon  in  the  FCZ  during  the  years 
1975-1977.  Provision  is  made  for  appeal 
of  permit  denials. 

The  regulations  contain  separate 
permit  provisions  for  those  power 
trollers  who  do  not  have  Alaskan 
limited  entry  permits  but  who  have 
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previously  fished  for  salmon  in  the  FCZ 
and  landed  their  catch  outside  of 
Alaska.  These  permits,  unlike  Alaskan 
permits,  generally  would  not  be 
transferable.  This  provision  is  intended 
to  inco^orate  gradually  all  fishing 
permits  into  a  unified  system,  while 
recognizing  established  fishing  presence 
in  the  management  area. 

When  Alaska  instituted  its  limited 
entry  program  for  commercial  salmon 
power  trollers,  it  was  determined  that 
950  was  the  maximum  number  of  vessels 
that  should  participate  in  this  fishery. 

The  FMP  also  identified  this  number  as 
a  maximum,  while  recognizing  that  an 
optimum  number  of  vessels  would  likely 
be  somewhat  less  than  this.  Under  these 
regulations,  this  maximum  number 
would  be  exceeded  only  to  the  extent 
necessary  to  ensure  that  no  eligible 
person  who  has  been  dependent  on  this 
fishery  would  be  precluded  firom 
harvesting  salmon.  The  Coimcil  is 
currently  developing,  in  cooperation 
with  Alaska,  a  limited  entry  system  for 
this  fishery  that  would  replace  the 
present  moratorium. 

Harvest  Restrictions 

In  addition,  these  regulations  contain 
the  following  restrictions; 

(1)  Conunercial  salmon  fishermen 
fishing  in  the  East  Area  may  use  only 
troll  gear.  This  measure  continues  the 
long  standing  ban  on  net  fishing  on  the 
high  seas. 

(2)  The  East  Area  is  open  to 
commercial  fishing  until  October  31. 

This  period  corresponds  with 
seasonably  mild  weather.  Provision  is 
also  made  for  closing  the  fishing  season 
should  the  condition  of  the  salmon 
stocks  warrant  such  action. 

(3)  A  28  inch  minimum-size  limit  is 
established  for  chinook  salmon.  This 
restriction  is  intended  to  direct  fishing 
effort  toward  matme  fish.  No  size  limits  < 
were  determined  to  be  necessary  to 
protect  salmon  species  other  than 
chinook. 

(4)  Recreational  salmon  fishermen  are 
restricted  to  a  daily  bag  limit  of  six 
salmon,  no  more  than  three  of  which 
may  be  chinook.  This  limit  corresponds 
to  Alaska  regulations  for  waters  under 
its  jurisdiction. 

With  the  exception  of  allowing  hand 
trolling  in  the  FCZ,  these  management 
measures  are  essentially  the  same  as  the 
Alaska  regulations  governing  salmon 
fishing  in  waters  under  its  jurisdiction. 

These  regulations  are  effective 
immediately  as  emergency  regulations. 

The  Assistant  Administrator  has  found 
under  section  30S(e)  of  the  Act  that  ”an 
emergency  involving  *  *  *  the  fishery 
resource**  exists.  It  is  necessary  to  take 


immediate  action  to  prevent  an  increase 
in  fishing  effort  on  these  salmon  stocks, 
some  of  which  are  at  low  levels  of 
abundance.  Of  particular  concern  is  the 
potential  for  increased  filling  effort  on 
these  stocks  that  could  occur  if  vessels 
affected  by  the  severe  restrictions  in  the 
salmon  fishery  off  the  coasts  of 
Washington,  Oregon  and  California 
shifted  &eir  effort  to  the  FCZ  off 
Southeast  Alaska. 

The  Assistant  Administrator  also 
finds  that  formal  notice  of  proposed 
rulemaking  is  impractical,  imnecessary, 
and  contrary  to  &e  public  interest 
because  of  the  emergency  described 
above. 

Public  comments  on  these  regulations 
are  invited  until  July  18, 1979. 

A  notice  of  availability  of  the  final 
Environmental  Impact  Statement  was 
published  on  January  29, 1979  (44  FR 
5707). 

A  draft  regulatory  analysis  has  been 
prepared  on  the  interim  regulations, 
copies  of  which  are  available  and  may 
be  obtained  from  the  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
99802. 

Dated  this  15di  day  of  May  1979,  at 
Washington,  D.C. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

A  new  Part  674  is  added  to  Title  50 
CFR  to  read  as  set  forth  below: 

PART  674— HIGH  SEAS  SALMON 
FISHERY 

Subpart  A— General 

Sec 

674.1  Purpose  and  Scope. 

674.2  Definitions. 

674.3  Relation  to  Other  Laws. 

674.4  Permits. 

674 J  Reporting  Requirements. 

674.6  [Reserved.] 

674.7  Prohibitions. 

674.8  Enforcement 

674.9  Penalties. 

Subpart  B— Management  Measures 

674.20  General. 

674.21  Catdi  Limitations. 

674.22  Time  and  Area  Closures. 

674.23  Time  and  Area  Limitations. 

674.24  Gear  Restrictions. 

Authority:  16  US.C.  1801  et  seq. 

Subpart  A— Qgnerai 

S  674.1  Purpose  aiKl  scope. 

(a)  The  purpose  of  this  Part  is  to 
implement  the  High  Seas  Salmon 
Fishery  Management  Plan  developed  by 
the  North  Pacific  Fishery  Management 
Council  pursuant  to  the  Fishery 


Conservation  and  Management  Act  of 
1976,  as  amended  (the  Act). 

(b)  These  regulations  govern  fishing 
for  salmon  by  fishing  vessels  of  the 
United  States  within  that  portion  of  the 
North  Pacific  Ocean  seaward  of  Alaska, 
east  of  175*  East  Longitude,  over  which 
the  United  States  exercises  exclusive 
fishery  management  authority  under  the 
Act 

S  674.2  DsfMtIons. 

In  addition  to  the  definitions  in  the 
Act  and  unless  the  context  requires 
otherwise,  the  terms  used  in  this  part 
shall  have  the  following  meanings 
(Some  definitions  in  the  Act  are 
repeated  here  to  aid  understanding  of 
the  regulations): 

ADF&G  means  the  Alaska  Department 
of  Fish  and  Game. 

Act  means  the  Fishery  Conservation 
and  Management  Act  of  1976, 16  U.S.C. 
1801-1882,  as  amended. 

Assistant  Administrator  meeia  the 
Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce,  or  an  individual  to  whom 
appropriate  authority  has  been 
delegated. 

Authorized  Officer  means:  (a)  Any 
commissioned,  warranL  or  petty  officer 
of  the  United  States  Coast  Guard; 

(b)  Any  certified  enforcement  or 
special  agent  of  the  National  Marine 
Fisheries  Service: 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
Coast  Guard  to  enforce  the  provisions  of 
the  Act;  or 

(d)  Any  Coast  Guard  personnel 
accompanying  and  acti^  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Commercial  fishing  means  fishing  for, 
or  retention  of,  fish  for  sale  or  barter. 

Fishery  Conservation  Zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  vriiich,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seawa^  boundary  of  each  of  the  coastal 
States  (the  “3-mile  limit”)  to  a  line  on 
which  each  point  is  200  nautical  miles 
from  the  baseline  from  which  the 
territorial  sea  of  the  United  States  is 
measured. 

Fishing  means,  any  activity,  other 
than  scientific  research,  which  involves: 

(a)  The  catching,  taking,  or  harvesting 
of  fish; 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 
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(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  above. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for  (a)  Fishing; 
or  (b)  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refiigeration,  transportation,  or 
processing. 

Hand  troll  gear  means  one  or  more 
lines  with  lures  or  hooks  attached, 
drawn  through  the  water  behind  a 
moving  vessel,  and  retrieved  by  hand  or 
hand-cranked  reels  or  gurdies  and  not 
by  any  electrically,  hydraulically,  or 
mechanically-powered  device  or 
attachment. 

Management  area  means  the  two 
areas  described  below: 

(a)  West  Area  means  the  waters  of 
the  FCZ  seaward  of  Alaska  between 
175“  East  Longitude  and  143“53'36"  West 
Longitude  (Cape  Suckling); 

(b)  East  Area  means  the  waters  of  the 
FCZ  seaward  of  Alaska  east  of 
143“53'36"  West  longitude. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means: 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  for  bareboat,  time,  or  voyage; 

(c)  Any  person  who  acta  in  the 
capacity  of  a  charterer,  including  but  not 
limited  to  parties  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by 
any  person  in  paragraph  (a),  (b),  or  (c)  of 
this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  or  national  of  the  United 
States),  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State),  and  any  Federal,  State, 
local,  or  foreign  government  or  any 
entity  of  any  such  government 

Personal  use  fishing  means  fishing  for, 
or  retention  of,  fish  for  personal  use  and 
not  for  sale  or  barter. 

Power  troll  gear  means  one  or  more 
lines,  with  hooks  or  lures  attached, 
drawn  through  the  water  behind  a 
moving  vessel,  and  originating  from  a 
power  gurdy  or  power-driven  spool 


fastened  to  the  vessel,  the  extension  or 
retraction  of  which  is  directly  to  the 
gurdy  or  spool. 

Regional  Director  means  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service  (NMFS),  P.O.  Box  1668, 
Juneau,  Alaska  99802,  or  an  individual  to 
whom  appropriate  authority  has  been 
delegated. 

Salmon  means  the  following  species: 
Chinook  (or  king)  salmon 
[Oncorhynchus  tshawytscha):  Coho  (or 
silver)  salmon  (O.  kisutch);  IMnk  (or 
humpback)  salmon  (O.  gorbilscha]; 
Sockeye  (or  red)  salmon  (O.  nerka);  and 
Chum  (or  dog)  salmon  (O.  keta). 

Vessel  of  the  United  States  means:  (a) 
A  vessel  documented  or  numbered  by 
the  Coast  Guard  under  United  States 
Law;  or 

(b)  A  vessel,  under  five  net  tons, 
which  is  registered  under  the  laws  of 
any  State. 

§  674.3  Relation  to  other  laws. 

(a)  Federal  law.  For  regulations 
concerning  fishing  for  Tanner  crab  see 
50  CFR  Part  671;  for  regulations 
concerning  fishing  for  groundfish  in  the 
Gulf  of  Alaska  see  50  CFR  Part  672;  and 
for  regulations  concerning  fishing  for 
halibut  see  applicable  regulations  of  the 
International  Pacific  Halibut 
Commission  (IPHC).  This  Part  674  does 
not  apply  to  fishing  conducted  under  the 
North  Pacific  Fisheries  Act  as  amended 
(16  U.S.C.  1921  et  seq.),  and  regulations 
thereunder. 

(b)  State  Law.  Certain  responsibilities 
relating  to  the  administration  of  these 
regulations  will  be  performed  by 
personnel  of  Alaska  under  the  terms  of 
an  agreement  with  NOAA/NMFS  and 
the  United  States  Coast  Guard. 

(c)  Delegation.  The  Assistant 
Administrator  has  delegated  to  the 
Regional  Director  authority  to  take 
actions  pursuant  to  §  §  674.4  and  674.22. 

S  674.4  Permits. 

(a)  General. — (1)  Power  troll  permits. 
The  only  persons  who  may  engage  in 
commercial  fishing  for  salmon  in  the 
management  area  using  power  troll  gear 
are  operators  of  fishing  vessels  who: 

(1)  On  May  15, 1979,  held  a  valid  State 
of  Alaska  power  troll  permanent  entry 
permit; 

(ii)  On  May  15, 1979,  held  a  valid  State 
of  Alaska  power  troll  interim-use  permit; 
or 

(iii)  Hold  a  valid  permit  issued  by  the 
Regional  Director  under  paragraph  (b)  of 
this  section. 

(2)  [Reserved.] 

(3)  No  permit  is  required  of  a 
crewmember  or  other  person  assisting  in 
the  operation  of  a  commercial  salmon 


troll  vessel  if  the  permit  holder  is  on 
board  and  engaged  in  fishing. 

(4)  The  right  of  access  to  the  ocean 
salmon  fishery  provided  herein 
constitutes  a  use  privilege  which  may  be 
modified  or  revoked  without 
compensation. 

(5)  The  permission  to  fish  under  this 
section  expires  at  11:59  p.m.  (local  time) 
on  AiHil  14, 1980. 

(b)  Permits  issued  by  the  Regional 
Director. — (1)  Eligibility,  (i)  Except  as 
provided  in  paragraph  (b)(i)(ii)  of  this 
section,  any  person  is  eligible  for  a 
permit  described  in  paragraph  (a)(l)(iii) 
of  this  section  if  that  person,  during  any 
one  of  the  calendar  years  1975, 1976,  or 
1977:  (A)  Operated  a  fishing  vessel  in 
the  management  area;  (B)  engaged  in 
commercial  fishing  for  salmon  in  the 
management;  (C)  caught  salmon  in  the 
management  area  using  power  troll  gear, 
and  (D)  landed  such  salmon. 

(ii)  llte  following  persons  are  not 
eligible:  (A)  Persons  described  in 
paragraphs  (a)(l)(i)  or  (ii)  of  this  section; 

(B)  persons  who  have  ever  held  a  State 
of  Alaska  power  troll  permit  imder  this 
paragraph  (b)  as  a  result  of  having 
fished  under  such  State  permit;  and  (C) 
persons  holding  a  permit  under  this 
paragraph  (b). 

(2)  Application,  (i)  Each  applicant  for 
a  permit  under  this  paragraph  shall 
submit  a  written  application  to  the 
Regional  Director  at  least  30  days  prior 
to  the  date  on  which  the  applicant 
desires  to  have  the  permit  made 
effective. 

(ii)  Each  applicant  shall  provide  the 
following  information: 

(A)  The  applicant’s  name,  mailing 
address,  and  telephone  number. 

(B)  The  name  of  the  fishing  vessel: 

(C)  The  fishing  vessel's  United  States 
Coast  Guard  documentation  number  or 
State  registration  number, 

(D)  The  home  port  of  the  fishing 
vessel; 

(E)  The  length  and  registered  tonnage 
of  the  fishing  vessel; 

(F)  The  color  of  the  fishing  vessel; 

(G)  The  type  of  fishing  gear  used  by 
the  fishing  vessel;  and 

(H)  The  signature  of  the  applicant. 

(iii)  The  information  required  by 
paragraphs  (b)(2)  (ii)  (BHG)  of  this 
section  shall  be  provided  for  each 
fishing  vessel  wUch  the  applicant 
intends  to  use  for  commercial  fishing 
under  this  part.  Any  change  in  such 
information  occurring  after  a  permit  is 
issued  shall  be  reported  to  the  Regional 
Director  within  30  days  of  that  change. 

(iv)  Each  applicant  shall  submit  State 
fish  tickets  or  other  equivalent 
documents  showing  the  actual  landing 
of  salmon  taken  in  the  management  area 
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by  the  applicant  with  power  troll  gear 
during  any  one  of  the  years  197^1977. 

(3)  Issuance,  (i)  Upon  receipt  of  a 
properly  completed  application  the 
Re^onal  Dir^or  promptly  shall 
determine  whether  permit  eligibility 
conditions  have  been  met,  and  if  so. 
shall  issue  a  permit.  If  the  permit  is 
denied  the  Regional  Director  shall 
notify  the  appHcant  in  accordance  with 
paragraph  [e)  of  this  section. 

(ii)  If  an  incomplete  or  improperly 
'completed  permit  application  is  filed  the 
Regional  Director  promptly  shall  notify 
the  applicant  of  the  deficiency.  If  the 
applicant  fails  to  correct  the  deficiency 
within  30  days  following  the  date  of 
receipt  of  notification,  the  application 
shall  be  considered  abandoned. 

(4)  Alteration.  No  person  shall  alter, 
erase,  or  mutilate  any  permit  Any 
permit  that  is  altered  erased,  or 
mutilated  shall  be  invalid. 

(5)  Replacement  Replacement  permits 
may  be  issued  to  replace  lost  or 
unintentionally  mutilated  permits.  An 
application  for  a  replacement  permit 
shall  not  be  considered  a  new 
application. 

(c)  Transfers.  Except  for  emergency 
transfers  authorized  under  paragraph  (d) 
of  this  section,  this  paragraph  (c) 
governs  transfer  of  authorization  under 
this  part  to  engage  in  commercial  fishing 
for  salmon. 

(1)  Alaska  Permanent  Entry  Permits. 

(i)  The  authorization  under  paragraph 

(a)(l)(i)  of  this  section  transfers  with  the 
transfer  of  the  Alaska  power  troll 
permanent  entry  permit  At  the  time  the 
State  permit  is  transferred,  the  authority 
of  the  transferor  under  paragraph 
(a)(l)(i)  expires. 

(ii)  Any  person  to  whom  transfer  of  a 
State  of  Alaska  power  troU  permanent 
entry  permit  is  denied  by  the  State  may 
apply  to  the  Regional  Director  for 
approval  of  a  transfer  for  purposes  of 
paragraph  (a)(l)(i)  of  this  section.  The 
Regional  Director  shall  approve  such 
transfer  if  he  determines  that  such 
person  had  the  ability  to  participate 
actively  in  the  fishery  at  the  time  the 
transfer  application  was  filed  with  the 
State. 

(A)  A  request  for  transfer  under  this 
paragraph  (c](l)(ii)  shall  be  filed  with 
the  I^giond  Director  within  30  days  of 
the  State’s  denial  of  the  transfer,  and 
shall  include  (i)  all  dociunents  and  other 
evidence  sub^tted  to  the  State  in 
support  of  the  transfer  and  (2)  a  copy  of 
the  State's  decision  denying  the  transfer. 

(B)  If  the  transfer  is  denied,  the 
Regional  DirectOT  shall  notify  the 
applicant  in  accordance  with  paragraph 
(e)  of  this  section. 


(C)  The  authorization  to  engage  in 
commercial  fishing  for  salmon  that  is 
granted  under  diis  paragraph  (c)(l)(ii)  is 
not  transferable,  except  that  such 
authorizaticm  may  be  transferred  to  the 
person  who  holds  die  Alaska  power  troll 
permanent  entry  perntit  from  which  such 
authorization  was  originally  derived. 

(D)  If  the  authorization  to  engage  in 
commercial  fishing  in  the  managemrat 
area  is  transferred  under  this  paragraph 
(c)(l)(ii)  the  person  who  holds  the 
Alaska  power  troll  permanent  entry 
permit  ^m  udiich  such  authorization 
originally  derived  may  not  engage  in 
commercial  fishing  for  salmon  in  the 
management  area  under  paragraph 

(a) (l)(i)  of  this  section,  unless  such 
auAorization  is  trasferred  to  that  person 
under  paragraph  (c)(l)(ii)(C)  of  this 
section  and  the  Regional  Director  is  so 
notified  in  writing. 

(2)  Other  Permits.  Authorization  to 
engage  in  commercial  fishing  for  salmon 
under  paragraphs  (a)  (1)  (ii)  or  (iii)  of 
this  section  is  not  transferable. 

(d)  Emergency  Transfer.  (1)  The 
authorization  to  engage  in  the 
commercial  salmon  fishery  under 
paragraph  (a)  of  this  section  may  be 
transferred  on  a  temporary  basis  but  not 
beyond  the  remainder  of  die  calendar 
year,  when  sickness,  injury,  or  other 
unavoidable  hardship  prevents  die 
permittee  from  such  fishing. 

(2)  Prior  to  any  such  emergency 
transfer,  the  permittee,  or  another 
person  if  the  permittee  is  unable  due  to 
sickness  or  injury,  shall  submit  to  the 
Regional  Director  written  request  for  an 
emergency  transfer.  Such  request  shall 
state  the  reasons  why  the  permittee  is 
prevented  from  fishing. 

(3)  Upon  receipt  of  a  request,  the 
Regional  Director  promptly  shall 
determine  whether  or  not  to  authorize 
the  emergency  transfer,  and  shall  notify 
the  applicant  in  accordance  with 
paragraph  (e)  of  this  section.  The 
Regional  Director  may  request 
additional  information  to  aid  in  his 
determination.  Such  transfer  shall  not 
take  effect  until  written  authorization 
from  the  Regional  Director  is  received. 

(4)  Paragraphs  (d)(2)  and  (3)  of  this 
section  do  not  apply  to  Alaska  power 
troll  permits  if  the  State  has  audiorized 
an  emergency  transfer,  and  the  Regional 
Director  is  so  notified  in  writing. 

(e)  Appeals  and  Hearings.  (1)  A 
decision  by  the  Reginal  Director  to: 

(i)  Deny  a  permit  under  paragraph 

(b) (3)(i)  of  this  section;  or 

(ii)  Deny  a  transfer  under  paragraph 

(c)  or  (d)  of  this  section,  shall  be  in 
writing,  shall  state  the  facts  and  reasons 
therefore,  and  shall  advise  the  applicant 


of  the  rights  provided  in  this  paragraph 
(e). 

(2)  Any  decision  of  the  Regional 
Diretdor  shall  be  final  30  days  from 
receipt  by  the  applicant,  unless  an 
appeal  is  filed  with  the  Assistant 
Administrator  within  that  time.  Failure 
to  file  a  timely  appeal  shall  constitute 
waiver  of  die  appeal  (Address: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 

Room  400,  Page  2  Building,  3300 
Whitehaven  Street  N.W.,  Washington, 
D.C  20235). 

(3)  Appeals  under  this  paragraph  shall 
be  in  writing  and  set  forth  die  reasons 
why  the  appellant  believes  the  Regional 
Director's  decision  was  in  error,  and 
shall  Include  any  supporting  facts  or 
documentation. 

(4)  The  appellant  may,  at  the  time  the 
appeal  is  fil^  with  the  Assistant 
Administrator,  request  a  hearing  with 
respect  to  any  disputed  issue  of  material 
fact  Failure  to  request  a  hearing  at  this 
time  shall  constitute  a  waiver  of  the 
hearing.  If  a  request  for  a  hearing  is 
filed,  the  Assistant  Administrator  may 
order  a  hearing  if  he  determines  that  a 
hearing  is  necessary  to  resolve  material 
issues  of  fact  and  shall  so  notify  the 
appellant 

(5)  If  the  Assistant  Administrator 
orders  a  hearing  he  shall  appoint  a'  .* 
hearing  examiner  to  conduct  an  informal 
fact  finding  inquiry  into  the  matter.  The 
hearing  examiner,  following  the  hearing, 
prompdy  shall  furnish  the  Assistant 
Administrator  with  a  report  and 
recommendations. 

(6)  As  soon  as  practicable  after 
considering  the  matters  raised  in  the 
appeal  and  any  report  or 
recommendation  of  the  hearing 
examiner  in  the  event  a  hearing  is  held 
under  this  section,  the  Assistant 
Administrator  shall  notify  the  appellant 
in  writing  of  his  final  decision.  The 
notice  shall  summarize  the  findings  of 
the  Assistant  Administrator  and  set 
forth  the  basis  of  the  decision.  The 
decisidn  of  the  Assistant  Administrator 
shall  be  final 

(f)  Display.  Any  permit  described  in 
paragraph  (a)  of  this  section  shall  be  on 
board  the  vessel  at  all  times  while  the 
vessel  is  in  the  FCZ,  and  shall  be 
displayed  for  inspection  upon  request  of 
any  Authorized  Officer. 

§  674.5  Recordkeeping  and  reporting 
rec|ulrsniente. 

(a)  Salmon  Landed  Inside  Alaska.  (1) 
The  operator  of  any  fishing  vessel 
subject  to  this  Part  who  lands  salmon  in 
Alaska,  for  each  sale  or  delivery  of 
salmon  cau^t  by  such  vessel,  shall 
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submit  an  accurately  completed  Alaska 
Hsh  ticket. 

(2)  At  the  election  of  the  vessel 
operator,  the  fish  ticket  shall  be  either 

(i)  Submitted  by  the  vessel  operator 
directly  to  the  ADF&G  within  one  week 
after  such  fish  are  sold  or  delivered;  or 

(ii)  prepared,  at  the  request  of  the 
operator,  by  the  purchaser  (i.e.,  any 
person  who  receives  fish  for  a 
commercial  purpose  from  a  fishing 
vessel  subject  to  this  part]  and 
submitted  by  the  purchaser  to  the 
ADF&G  wit^  one  week  after  such  fish 
are  received  by  the  purchaser.  The  fish 
ticket  shall  be  submitted  to  the  local 
ADF&G  representative. 

(b)  Salmon  Landed  Outside  Alaska. 

(1)  llie  operator  of  any  fishing  vessel 
subject  to  this  Part  whose  port  of 
landing  is  in  the  United  States  but 
outside  Alaska,  or  who  sells,  transfers 
or  delivers  salmon  in  the  FCZ,  shall 
submit  a  completed  Alaska  fish  ticket, 
or  an  equivalent  document  containing 
all  of  the  information  required  on  an 
Alaska  fish  ticket  to  the  ADF&G  within 
one  week  after  the  date  of  each  sale  or 
delivery  of  any  species  of  fish  covered 
by  these  regulations.  (ADF&G  address: 
Director,  Commercial  Fish  Division, 
Alaska  Department  of  Fish  and  Game 
Headquarters,  Subport  Building,  Juneau, 
Alaska  99801). 

(2)  An  operator  who,  in  an  application 
for  a  permit  under  §  674.4(b)(2]  or  by 
subsequent  notice,  indicated  that  more 
than  one  vessel  might  be  used  for  fishing 
shall  state  on  the  document  submitted 
under  paragraph  (b)(1)  of  this  section 
which  vessel  was  used  «• 

§  674.6  [Reserved]  * 

§674.7  Prohibitions. 

It  is  unlawful  for  any  person: 

(a)  To  fish  for,  take,  or  retain  any 
salmon  in  violation  of  the  Act  or  these 
regulations,  including  but  not  limited  to 
the  following: 

(1)  During  closed  seasons  or  in  closed 
areas  specified  in  Subpart  B  of  this  part; 

(2)  By  means  of  gear  or  methods 
prohibited  by  Subpart  B  of  this  part; 

(3)  If  such  salmon  are  less  than  the 
minimum  length  specified  in  Subpart  B 
of  this  part;  or 

(4)  In  numbers  exceeding  the  daily 
limit  for  personal  use  fishing  as 
specified  in  Subpart  B  of  this  part 

(b)  To  engage  in  commercial  fishing 
for  salmon  with  power  troll  gear  without 
a  valid  permit  as  set  forth  in  §  674.4(a). 

(c)  To  possess,  have  custody  or 
control  of,  ship,  transport  offer  for  sale, 
sell,  purchase,  import,  land  or  export 
any  salmon  taken  in  violation  of  the  Act 


this  part,  or  any  other  regulations  issued 
under  the  Act 

(d)  To  refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  this 
Act  this  part  or  any  other  regulations 
issued  under  the  Act 

(e)  Forcibly  to  assault  resist  oppose, 
impede,  intimidate,  or  interfere  with  any 
Authorized  Officer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (d)  of  this  section. 

(f)  To  resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part. 

(g)  To  interfere  with,  delay,  or 
prevent  by  any  means,  the 
apprehension  or  arrest  of  another 
person  knowing  that  such  other  person 
has  committed  any  act  prohibited  by 
this  part 

(h)  To  transfer  directly  or  indirectly, 
or  attempt  to  so  transfer,  any  salmon 
harvested  by  a  vessel  of  the  United 
States  tb  any  foreign  fishing  vessel, 
while  such  foreign  vessel  is  within  the 
FCZ,  unless  the  foreign  fishing  vessel 
has  been  issued  a  permit  under  section 
204  of  the  Act  which  authorizes  receipt 
by  that  foreign  fishing  vessel  of  salmon 
harvested  by  a  vessel  of  the  United 
States. 

(i)  To  vio^te  any  other  provision  of 
the  Act,  this  Part  or  any  regulation 
issued  under  the  Act. 

§  674.8  Enforcement 

(a)  General  The  owner  or  operator  of 
any  fishing  vessel  subject  to  this  Part 
shall  immediately  comply  with 
instructions  issued  by  an  Authorized 
Officer  to  facilitate  safe  boarding  and 
inspection  of  the  vessel,  its  gear, 
equipment  logs,  documents,  and  catch 
for  purposes  of  enforcing  the  Act  and 
this  Part 

(b)  Boarding.  A  vessel  signalled  to 
stop  or  heave  to  for  boardi^  shall: 

(1)  Stop  immedia'tely  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
Authorized  Officer  and  his  party  to 
come  aboard; 

(2)  When  necessary  to  facilitate 
boarding,  provide  sufficient  illumination; 
an  ’ 

(3)  Take  such  other  actions  as 
necessary  to  ensiu%  the  safety  of  the 
Authorized  Officer  and  his  party,  and  to 
facilitate  the  boarding. 

§  674.9  PcnaltiM. 

(a)  General  Any  person  or  fishing 
vessel  found  to  be  *n  violation  of  this 
Part  will  be  subject  to  the  civil  and 
criminal  penalty  provisions  and 
forfeiUire  provisions  prescribed  in  the 
Act,  and  50  CFR  Parts  620  [Citations) 


and  621  (Civil  Procedures),  and  other 
applicable  law. 

(b)  Permit  Sanctions.  Subpart  D  of  50 
Cro  Part  621  (Civil  Procedures)  does  not 
apply  to  permits  issued  under  this  paul. 

Subpart  B— Management  Measures 

§  674JZ0  Qeneral. 

The  management  measures  set  out  in 
this  Part  are  effective  until  amended, 
modified  or  rescinded.  This  Part  674 
does  not  apply  to  fishing  conducted 
under  the  No^  Pacific  Fisheries  Act,  as 
amended  (16  U.S.C.  1021  et  seq.),  and 
regulations  issued  thereunder  at  50  CFR 
Part  210. 

§  674.21  Catch  limitations. 

(a)  5/ze  Restrictions — (1)  Minimum 
size  limit — (i)  Chinook  Salmon.  Only 
Chinook  salmon  28  inches  or  more  in 
length  with  head  on,  or  23  inches  or 
more  with  head  off.  may  be  retained 
(see  Figure  1). 

(ii)  Other  Salmon.  There  is  no 
minimum  size  limit  for  sockeye,  coho, 
pink,  or  chum  salmon. 

(2)  Method  of  Measurement.  A  salmon 
with  head  on  is  measured  in  a  straight 
line  passing  over  the  pectoral  fin,  from 
the  tip  of  the  snout  to  the  tip  of  the  tail 
in  its  natural  open  position.  A  salmon 
with  head  off  is  measured  frtim  the 
midpoint  of  the  cleithral  (gill)  arch  to  the 
tip  of  the  tail  in  its  natural  open  position 
(see  Figure  1). 

(3)  Mutilation.  No  person  on  a  fishing 
vessel  in  the  management  area  shall 
mutilate  or  otherwise  disfigm^  a  salmon 
for  which  a  minimum  size  is  set  by  these 
regulations,  in  a  manner  which  prevents 
determining  that  salmon’s  length. 

(b)  Personal  Use  Daily  Limit  No 
person  may  catch  in  the  management 
area  and  retain  more  than  six  (6)  salmon 
for  personal  use  per  day,  or  possess 
while  in  the  management  area  more 
than  twelve  (12)  salmon.  No  more  than 
three  of  the  salmon  retained  or 
possessed  may  be  chinook. 

(c)  Landing  Requirements.  Salmon 
taken  in  the  management  area  which 
have  had  the  adipose  fin  removed  or 
clipped  shall  be  retained  and  landed 
with  the  head  on,  even  if  such  fish  are 
less  than  the  minimum  length  specified 
in  this  part  (see  Figure  1).  Such  salmon 
shall  be  made  available  for  retireval  of 
the  coded  wire  tag  by  an  appropriate 
official  at  the  port  of  landing. 

§  674.22  Time  and  area  closures. 

(a)  In-Season  Adjustments.  (1)  The 
Regional  Director  may,  following 
consultation  with  the  ADF&G,  adjust 
season  opening  or  closing  dates  for  any 
species  regulated  by  this  Part,  in  any 
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portion  of  the  management  area  during 
the  fishing  year,  by  issuing  a  field  order 
in  accordance  with  the  procedures  in 
§  674.23(b). 

(2)  Any  such  adjustment  shall  be 
based  upon  a  determination  by  the 
Regional  Director  that  (i)  the  condition 
of  any  salmon  stock  in  any  portion  of  a 
management  area  is  substantially 
difierent  from  the  condition  antidpated 
at  the  beginning  of  the  fishing  year,  and 

(ii)  such  differences  reasonably  support 
the  need  for  in-season  conservation 
measures  to  protect  salmon  stocks. 

(3)  one  or  more  of  the  following 
factors  may  be  considered  in  making 
this  determination: 

(1)  The  effect  of  overall  fishing  effort 
within  a  management  area: 

(ii)  Catch-per-unit-of-effort  and  rate  of 
harvest; 

(iii)  Relative  abundance  of  stocks 
within  the  area: 

(iv)  Condition  of  stocks  within  the 
area;  and 

(v)  Any  other  factors  relevant  to  the 
conservation  of  the  salmon  resource. 

(b)  Field  Orders — (1)  Contents.  Field 
Orders  issued  by  the  Regional  Director 
under  this  part  shall  include  the 
following  information:  (i)  Hie  reason  for 
the  field  order;  (ii)  a  des^ption  of  the 
area  subject  to  the  field  order,  and  (iii) 
the  effective  date  of  such  field  order. 

(2)  Public  Notice.  No  field  order 
issued  imder  this  section  shall  be 
effective  until: 

(i)  It  is  published  in  the  Federal 
Raster; 

(ii)  It  has  been  posted  for  48  hours, 
and  otherwise  made  available  to  the 
public,  in  accordance  with  procedures  • 
customarily 'used  by  the  ADF&G  for 
posting  and  publicizing  similar  notices 
of  opening  or  closure:  and  ^ 

(iii)  It  has  been  broadcast  for  48  hours 
at  those  time  intervals,  channels  and 
frequencies  customarily  used  by  the 
ADF&G  to  broadcast  similar  notices  of 
opening  or  closure. 

(3)  Public  Comment,  (i)  If  the  Regional 
Director  decides,  for  good  cause,  that  a 
field  order  should  be  issued  %vithout 
affording  a  prior  opportunity  for  public 
comment,  public  comments  on  the 
necessity  for,  and  extent  of,  the  order 
will  be  received  and  considered  by  the 
Regional  Director  for  a  period  of  60  days 
after  the  effective  date  of  the  field  order. 
(Address:  Director,  Alaska  Region, 
National  Marine  Fisheries  Service.  Box 
1668,  Juneau,  Alaska  99802). 


(ii)  During  any  such  60-day  period,  the 
Regional  Director  shall  make  available 
for  public  inspection,  diuing  business 
hours,  the  aggregate  data  upon  which 
the  field  order  was  based.  (Address: 
National  Marine  Fisheries  Service, 
Alaska  Regional  Office.  Federal 
Building,  Room  453,  709  West  Ninth 
Street,  Juneau,  Alaska  99802). 

(iii)  As  soon  as  practicable  after  the 
expiration  of  the  60-day  period,  the 
Regional  Director  shall  reconsider  the 
necessity  for  the  field  order  and  shall 
either  (A)  publish  in  the  Federal  Register 
a  notice  of  continued  effectiveness  of 
the  field  order,  responding  to  comments 
received;  or  (B)  modify  or  rescind  the 
field  order  in  accordance  with  the 
procedures  of  this  section. 

(4)  Effective  Period.  A  field  order 
issued  pursuant  to  this  paragraph  shall 
remain  in  effect  until  (i)  any  expiration 
date  stated  in  a  field  order  or  a  notice 
published  by  the  Regional  Director 
pursuant  to  this  section;  (ii)  April  14, 
1980,  whichever  is  earlier. 

S  674.23  Time  and  area  Imitations. 

(a)  Commercial  fishing — (1)  West 
Area.  Commercial  fishing  for  salmon  in 
the  West  Area  is  not  permitted. 


(2)  East  Area,  (i)  C(Mnmercial  fishing 
for  Chinook,  chum,  sockeye,  and  pink 
salmon  in  the  East  Area  is  permitted 
from  April  15  to  October  31  only. 

(ii)  Conunercial  fishing  for  coho 
salmon  in  the  East  Area  is  permitted 
from  June  15  to  September  20  only. 

(b)  Personal  use  fishing.  Personal  use 
fishing  for  salmon  in  the  management 
area  is  permitted  the  entire  year. 

(c)  Season  dates.  AU  season  dates  in 
this  section  are  inclusive.  Time  periods 
begin  at  12:01  a.m.  and  end  at  11:59  p.m. 
on  the  dates  specified,  based  on  local 
time. 


S  674.24  Gear  restrictions. 

(a)  Commercial  Fishing— {!)  West 
Area.  Commercial  fishing  for  salmon  in 
the  West  Area  is  not  permitted. 

(2)  East  Area.  Commercial  fishing  for 
salmon  in  the  East  Area  is  permitted 
only  with  power  or  hand-troll  gear. 

(b)  Personal  use  fishing.  Personal  use 
fishing  for  salmon  in  the  management 
area  is  permitted  only  with  a  single  line 
held  in  the  hand  or  attached  to  a  hand¬ 
held  or  closely  attended  rod,  which  line 
may  not  have  more  than  one  artificial 
lure  or  two  single  hooks  attached. 


Figure  1.  Chinook  salmon  with  lines  indicating  (a)  the 

minimum  legal  length  for  a  whole  chinook  salmon, 
(b)  the  minimum  legal  length  for  a  chinook 
salmon  with  its  head  removed,  and  (c)  the  adipose 
fin. 

(FR  Doc.  70-15707  Filed  5-17-70;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  firial 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

[5  CFR  Part  890] 

Federal  Employees  Health  Benefits 
Program:  Opportunities  To  Register  To 
Enroll  and  Change  Enrollment;  on 
Becoming  Eligible  for  Benefits  Under 
Title  XVlil  of  the  Social  Security  Act 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  Rule. 

summary:  The  Office  of  Personnel 
f.fanagement  is  proposing  to  amend  the 
Federal  Employees  Health  Benefits 
[FEHB)  regulations  to  permit  an  enrollee 
with  a  high  option  FEHB  enrollment  to 
change  to  a  low  option  enrollment 
within  31  days  before  he  or  she  acquires 
eligibility  under  title  XVIII  of  the  Social 
Security  Act  (Medicare). 

DATE:  Comments  must  be  received  on  or 
before  July  17, 1979. 

ADDRESS:  Comments  should  be  directed 
to  Craig  B.  Pettibone,  Chief,  Office  of 
Policy  Development  and  Technical 
Services,  Retirement  and  Insurance, 
Compensation,  Office  of  Personnel 
Management  Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  G.  Borchers,  Retirement  and 
Insurance,  Compensation,  Technical 
Services  Section,  Room  4334, 
Washington,  D.C.  20415,  202-632-4684. 
SUPPLEMENTARY  INFORMATION:  When  an 
enrollee  of  the  Federal  Employees 
Health  Benefits  (FEHB)  Program  is  also 
covered  under  title  XVIII  of  the  Social 
Security  Act  (Medicare),  Medicare 
beneHts  are  provided  first,  and  the 
FEHB  plan  supplements  the  beneHts 
provided  under  Medicare  jup  to  100 
percent  of  allowable  expenses,  or  up  to 
the  full  benefits  provided  under  the  plan. 
Since  plans  under  the  FEHB  Program 
generally  afford  protection  against  the 
same  expenses  as  Medicare,  FEHB  plan 
benefits  are  usually  reduced  when  an 
enrollee  is  also  covered  imder  Medicare. 
For  this  reason,  a  low  option  FEHB 


enrollment  is,  in  most  cases,  an 
excellent  supplement  to  Medicare  and 
costs  considerably  less  than  a  high 
option  enrollment  which  generally 
provides  greater  benefits. 

The  current  FEHB  regulations  permit 
changes  to  a  low  option  enrollment  to  be 
made  at  any  time  after  Medicare 
eligibility  is  acquired.  However,  since 
the  effective  date  of  such  a  change  can 
be  no  earlier  than  the  pay  period  after 
the  one  in  which  the  election  is  received 
by  the  employing  office  or  retirement 
system,  an  overlap  of  Medicare  and  high 
option  FEHB  coverage  is  unavoidable, 
liie  proposed  amen^ent  would  permit 
an  individual  with  a  high  option  FEHB 
enrollment  to  change  to  low  option 
within  31  days  before  he  or  she  becomes 
eligible  for  Medicare.  In  this  manner,  an 
individual  with  a  high  option  FEHB 
enrollment  who  acquires  full  Medicare 
coverage  can  avoid  an  overlap  of 
Medicare  and  high  option  coverage. 
Accordingly,  it  is  proposed  to  amend 
§  890.301 (n)  of  title  5,  Code  of  Federal 
Regulations,  as  set  out  below: 

S  890.301  Opportunities  to  register  to 
enroll  and  change  enrollment 
***** 

(n)  On  becoming  eligible  for  benefits 
under  title  XVIII  of  the  Social  Security 
Act  An  enrolled  employee  or  annuitant 
with  a  high  option  enrollment  may 
register  at  any  time  after  the  31st  day 
before  he  or  she  meets  the  requirements 
for  eligibility  under  title  XVIII  of  the 
Social  Security  Act,  to  change 
enrollment  to  the  low  option  of  any 
available  plan  imder  this  part. 
***** 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  of  System  Manager. 

(FR  Doc  7S-1S528  Filed  5-17-79;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
[7  CFR  Part  272J 
[AmdL  No.  145] 

Food  Stamp  Program;  Lost  Benefits  to 
Currently  Ineligible  Households 

agency:  Food  and  Nutrition  Service, 
USDA. 


ACTION:  Proposed  rule. 

summary:  This  proposed  rulemaking 
would  modify  7  CFR  272.1  (g)(l)(iv)(B) 
(published  on  October  17, 1978  at  43  FR 
47846-47934)  by  providing  additional 
requirements  for  State  agencies 
regarding  the  notification  of  currently 
ineligible  households  entitled  to  the 
restoration  of  lost  food  stamp  benefits. 
The  change  will  assure  that  most  such 
households  are  made  aware  of  their 
entitlement  to  retroactive  benefits. 
dates:  Comments  should  be  received  on 
or  before  July  2, 1979  to  be  assured. 
ADDRESS:  Comments  should  be 
submitted  to:  Joseph  E.  Sheppard,  Acting 
Deputy  Administrator  for  Family 
Nutrition  Programs,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  McAndrew,  Acting  Chief, 

Program  Standards  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
Washington,  D.C.  20250,  202-447-6535. 
SUPPLEMENTARY  INFORMATION:  Under 
former  procedures  the  Department  did 
not  issue  lost  food  stamp  benefits  to 
currently  ineligible  households,  but  did 
provide  procedures  for  the  payment  of 
lost  benefits  at  the  time  such  households 
again  became  eligible  to  participate  in 
the  Food  Stamp  Program.  Under  the 
Food  Stamp  Act  of  1977  (Title  13,  Pub.  L 
95-113)  currently  ineligible  households 
are  entitled  to  prompt  restoration  of  any 
benefits  which  were  wrongfully  denied 
or  terminated  during  a  period  of 
participation. 

Section  272.1(g)(l)(iv)  of  the  final 
rulemaking  published  on  October  17, 

1978  provides  two  methods  of  notifying 
currently  ineligible  households  whose 
entitlement  to  lost  benefits  was 
established  prior  to  implementation  of 
the  Food  Stamp  Act  of  1977.  State 
agencies  which  can  readily  identify  such 
households  are  required  to  notify  and 
restore  benefits  within  four  months  of 
the  date  the  procedures  for  restoration 
of  lost  benefits  are  implemented.  Under 
the  regulation,  other  State  agencies  are 
required  to  issue  a  one-time  presa 
release  advising  the  currently  ineligible 
households  of  their  entitlement  to 
restoration  of  lost  benefits. 

As  a  result  of  problems  brought  to  our 
attention  after  the  publication  of  the 
rulemaking  on  October  17, 1978,  the 
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Department  is  concerned  that  the 
requirement  for  a  one-time  press  release 
may  not  be  sufficient  to  assiu*e  that  most 
currently  ineligible  households  are  made 
aware  of  their  entitlement  to  retrocative 
benefits.  Accordingly,  the  Department  is 
proposing  to  modify  §  272.1(g)(l)(iv](B) 
by  providing  additional  requirements  for 
State  agencies  issuing  the  one-time 
press  release.  These  State  agencies 
would  also  be  required  to  send  a  mailing 
to  local  Community  Action  Programs, 
grantees  of  the  Community  Food  and 
Nutrition  Programs  of  the  Community 
Services  Administration,  general 
assistance  agencies,  legal  service 
programs  funded  by  the  Legal  Services 
Corporation.  State  employment  service 
and  imemployment  compensation 
offices,  all  groups  listed  in  the  State’s 
Outreach  Plan  and  to  other  State  and 
Federal  governmental  agencies 
providing  services  to  low-income 
households,  such  as  District  Offices  of 
the  Social  Security  Administration.  The 
mailing,  which  will  be  in  the  form  of  a 
letter  provided  by  the  Food  and 
Nutrition  Service  (FNS).  will  request 
that  these  organizations  and  agencies 
publicize  the  availability  of  retroactive 
benefits  to  currently  ineligible 
households.  The  mailing  will  also  inform 
the  organizations  and  agencies  that  the 
State  agency  will  supply  fliers  and 
posters  in  quantity  upon  request  These 
fliers  and  posters  will  be  provided  to 
State  agencies  by  FNS. 

State  agencies  would  also  be  required 
to  display  posters  in  all  local  agency 
welfare,  food  stamp  certification  and 
issuance  offices  until  January  1, 1980, 
and  to  mail  out  the  request  for 
assistance  within  30  days  of  receipt 
from  FNS. 

The  Department  also  considered  the 
alternative  of  requiring  all  State 
agencies  to  conduct  a  file  search  of  all 
inactive  files  to  individually  locate  and 
notify  households  entitled  to  lost 
benefits.  The  Department  feels  that  the 
administrative  burden  of  such  a 
requirement  would  be  so  unreasonable 
when  weighed  against  its  effectiveness 
as  to  render  this  alternative 
unwarranted.  For  State  agencies  which 
did  not  maintain  a  separate  register  of 
ineligible  households  entitled  to  lost 
benefits  or  which  do  not  have  the 
computer  capability  to  readily  identify 
such  households,  a  monumental  manual 
case  file  search  involving  great  cost  and 
massive  use  of  staff  time  would  be 
required. 

The  extraordinary  burden  imposed  on 
the  State  agency  by  such  a  manual 
search  of  mUlions  of  inactive  case  files 
is  especially  significant  as  most  State 
agencies  are  s^  in  the  process  of 


converting  the  active  caseload  to  the 
criteria  imposed  by  the  regulations  of 
October  17, 1978.*  The  Department  also 
feels  that  a  manual  search  is  not 
justified  in  view  of  the  relatively  small 
number  of  ineligible  households  entitled 
to  lost  benefits.*  The  Department 
believes  that  the  use  of  outreach 
organizations  and  other  governmental 
agencies,  such  as  Social  Security  offices. 
Employment  Service  offices,  public 
assistance  offices,  and  general 
assistance  offices,  will  greatly  increase 
the  effectiveness  of  the  press  release  in 
notifying  currently  ineligible  households 
of  their  entitlement  to  restoration  of  lost 
benefits.  • 

The  appendix  to  this  rulemaking 
contains  the  language  of  the  mailing  to 
the  outreach  organizations  and 
governmental  agencies  assisting  in  the 
notifications  currently  ineligible 
households  entitled  to  lost  benefits,  the 
language  of  the  notice  to  the  households 
and  the  language  of  a  poster. 

In  view  of  the  brevity  of  this 
amendment  and  the  need  to  timely 
advise  currently  ineligible  households  of 
their  entitlement  to  retroactive  benefits, 
Robert  Greenstein,  Acting 
Administrator.  FNS  has  determined  that 
a  45-day  comment  period  is  sufficient 
and  is  in  the  public  interest.  Comments 
will  be  available  for  review  and 
inspection  during  regular  business  hours 
at  500 12th  Street  SW.,  Room  658, 
Washington,  D.C.  20250. 


'Nationwide  we  estimate  that  there  are  over 
5.000,000  active  case  files  and  at  least  an  equal 
number  of  inactive  files.  A  poll  of  States  revealed 
that  only  seven  State  agencies  maintained  separate 
registers  in  some  but  not  all.  project  areas.  All  other 
State  agencies  recorded  entitlement  to  retroactive 
benefits  in  the  housei.old's  case  file  and  did  not 
maintain  a  separate  register. 

The  following  listing  of  the  top  10  food  stamp 
areas  illustrates  the  size  of  any  file  search.  None  of 
these  areas  kept  a  separate  register. 

1.  New  York.  S7S.00a 

2.  California.  439,00a 

3.  Puerto  Rico,  334,000. 

4.  Pennsylvania.  317,00a 

5.  Illinois.  306,00a 

6.  Ohio.  252,000. 

7.  Florida,  229,00a 

8.  Texas,  220,000. 

9.  Michigan,  202.000. 

10.  Massachusetts,  170,000. 

Figures  represent  May  1978  participation  by  food 
stamp  households,  rounded  to  the  nearest  thousand. 

*  Preliminary  results  indicate  the  number  may  be 
very  smalL  Arizona,  one  of  the  States  which 
maintained  a  separate  register  of  ineligible 
households  entitled  to  restoration  of  lost  benefits, 
has  sought  to  notify  and  provide  tost  benefits  to  the 
120  households  (m  the  re^ster.  Of  these,  45  have 
negotiated  their  Authorization  to  Participate  (ATP) 
cands;  39  ATFs  have  been  returned  to  t^  State 
agency  undelivered  and  36  have  not  been 
negotiated.  The  State  has  approximately  45,000 
active  cases  and  a  similar  number  of  inactive  cases. 
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Accordingly,  it  is  proposed  to  amend 
8  272.1  of  Chapter  II.  Title  7,  Code  of 
Federal  Regulations  as  follows: 

In  8  272.1(g](l)(iv)(B),  strike  all 
language  and  substitute  the  following: 

8  272.1  General  terms  and  conditions. 

***** 

(g)  Implementation,  *  *  * 

***** 

(1)  Amendment  132.  *  *  * 

***** 

(iv)*  *  * 

***** 

(B)  Other  State  agencies  shall  issue  a 
one-time-only  press  release  notifying 
ineligible  households  that  benefits  can 
be  restored.  The  press  release  shall 
advise  households  to  contact  the  local 
food  stamp  office  for  more  information. 
In  addition.  State  agencies  issuing  the 
press  release  shall  request  the 
assistance  of  local  Community  Action 
Programs,  grantees  of  the  Community 
Food  and  Nutrition  Program  of  the 
Community  Services  Administration, 
general  assistance  agencies,  legal 
services  programs  funded  by  the  Legal 
Services  Corporation,  State  employment 
service  and  unemployment 
compensation  offices,  all  groups  listed  in 
the  State  Food  Stamp  Outreadi  Action 
Plan  and  other  State  and  Federal 
governmental  agencies  providing 
services  to  low-income  households,  such 
as  District  Offices  of  the  Social  Security 
Administration.  FNS  shall  provide  the 
State  agency  with  copies  of  the  letter  to 
be  used  to  request  assistance  frvm 
outreach  organizations  and 
governmental  agencies,  and  the  fliers 
and  posters  which  will  be  distributed 
upon  request  to  such  organizations  and 
agencies.  The  language  of  the  request  for 
assistance,  the  notice  to  households  and 
the  poster  is  contained  in  Appendix  A  to 
this  section.  The  State  agency  shall  mail 
the  request  for  assistance  and  display 
posters  in  all  local  agency  food  stamp 
certification  and  issuance  offices  and 
welfare  offices  within  30  days  of  receipt 
from  FNS.  The  State  agency  shall 
display  the  posters  in  its  offices  imtil 
January  1, 1980. 

Appendix  A — ^Text  of  Letter  of  Request  for 
As^tance 

Dear  Friend:  We  are  requesting  your  help 
in  publicizing  a  change  in  the  Fo^  Stamp 
Program.  As  you  may  know,  recently 
published  food  stamp  regulations  provide  for 
the  payment  of  lost  benefits  to  all  food  stamp 
households  which  are  entitled  to  such 
benefits.  Under  prior  regulations  households 
which  lost  benefits  as  the  result  of  an  error 
could  not  receive  such  benefits  if  the  benefits 
were  to  be  issued  at  a  time  when  the 
household  was  not  eligible  to  participate  in 
the  Program.  The  lost  benefits  could  only  be 


2j 


Federal  Register  /  Vol.  44,  No.  98  /  Friday,  May  18,  1979  /  Proposed  Rules 


9088 


issued  if  and  when  the  household  again 
became  eligible  to  participate  in  the  Program. 
Under  the  new  regdations  households  which 
have  outstanding  entitlements  to  lost  benefits 
regardless  of  current  eligibility  will  be  able  to 
receive  their  benefits.  We  are  requesting  your 
assistance  in  making  it  known  that  currently 
ineligible  households  with  outstanding 
entitlements  to  lost  benefits  may  now  claim 
these  benefits. 

Enclosed  is  a  copy  of  the  notice  advising 
currently  ineligible  households  of  the 
availability  of  lost  benefits.  A  poster  which 
contains  language  similar  to  that  of  the  notice 
is  also  available.  Copies  of  the  notice  and  the 
poster  can  be  obtained  by  contacting  the 
State  or  local  food  stamp  office. 

Sincerely. 


Text  of  Notice  to  Currently  Ineligible 
Households  Entitled  to  Lost  Benefits 

Attention  Former  Food  Stamp  Users 
Due  to  a  change  in  the  food  stamp  rules, 
you  may  now  receive  retroactive  food  stamp 
benefits,  even  though  you  are  not  now  on 
food  stamps. 

If — at  any  time  in  the  past: 

•  You  were  notified  that  the  food  stamp 
office  made  a  mistake  on  your  case;  or 

•  You  won  a  fair  hearing;  but 

•  You  couldn’t  get  the  additional  benefits 
owed  you  because  you  weren’t  on  the 
program. 

Then-^ease  fill  in  the  form  below  and  mail 
or  carry  it  to  your  local  food  stamp  office. 
Remember 

*You  don’t  have  to  be  on  food  stamps  now  to 
get  these  benefits. 

*If  you  don’t  agree  with  the  decision  of  the 
food  stamp  office  after  they  review  your 
file,  you  have  the  right  to  request  a  fair 
hearing. 

Request  for  Review.  Please  Review  My 
Casefile  To  Determine  if  I  Should  Get  the 
Retroactive  Benefits  Noted  Above. 

Signature  - 

Date  - 

Your  Name  [please  print) - 

Telephone  number - 

Address - 

Food  Stamp  Case  No.  (if  you  know)  - 

Last  month  you  received  food  stamps  (if  you 
know) - 

USDA  policy  does  not  permit 
discrimination  because  of  race,  color,  sex, 
age,  handicap,  religion,  national  origin  or 
political  belief.  Any  person  who  believes  he 
or  she  has  been  discriminated  against  in  any 
USDA  related  activity  should  write 
immediately  to  the  Secretary  of  Agriculture, 
Washington,  D.C.  20250. 

Text  of  Poster 

Attention  Former  Food  Stamp  Users 
Due  to  a  change  in  the  food  stamp  rules, 
you  may  now  receive  retroactive  food  stamp 
benefits,  even  though  you  are  not  now  on 
food  stamps. 

If — ^At  any  time  in  the  past: 

*You  were  notified  that  the  food  stamp  office 
made  a  mistake  on  your  case;  or 
*You  won  a  fair  hearing;  but 


*You  couldn’t  get  the  additional  benefits 
because  you  weren’t  on  the  program 
Then — ^Please  fill  in  the  form  that  goes  with 
this  poster  or  write  or  call  the  local  food 
stamp  office  for  more  information. 

Remember 

*You  don’t  have  to  be  on  food  stamps  now  to 
get  these  benefits 

*If  you  don’t  agree  with  the  decision  of  the 
food  stamp  office  after  they  review  your 
file,  you  have  the  right  to  request  a  fair 
hearing. 

USDA  policy  does  not  permit 
discrimination  because  of  race,  color,  sex, 
age,  handicap,  religion,  national  origin  or 
political  belief.  Any  person  who  beUeves  he 
or  she  has  been  discriminated  against  it^any 
USDA  related  activity  should  write 
immediately  to  the  Secretary  of  Agriculture, 
Washington,  D.C.  20250. 

(91  StaL  958  as  amended  (7  U.S.C  2011-2027)) 
Note. — ^The  Food  and  Nutrition  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps.) 

A  draft  impact  aiialysis  has  been 
prepared  pursuant  to  Executive  Order 
1Z044  and  the  Secretary’s  directive  set 
forth  at  43  FR  50988.  A  copy  thereof  can 
be  obtained  from  Acting  Deputy 
Administrator  Shepherd. 

Dated:  May  15, 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary. 

(FR  Doc.  79-1S630  Filed  $-17-78;  S;45  am] 
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Agricultural  Marketing  Service 

[7  CFR  Part  1133] 

[Docket  No.  AO-275-A311 

Milk  in  the  inland  Empire  Marketing 
Area;  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Public  hearing  on  proposed 
rulemaking. 

SUMMARY:  The  hearing  is  being  held  at 
the  request  of  dairy  farmers  to  consider 
proposals  that  would  expand  the 
marketing  area  £uid  revise  the  basis  for 
determining  which  order  should  regulate 
a  plant  that  qualifies  for  pooling  under 
more  than  one  order.  Also,  proposals  to 
allow  greater  diversions  of  producer 
milk  to  nonpool  plants  will  be 
considered,  as  well  as  proposals  that 
would  change  certain  reporting  and 
payment  dates  under  the  order. 
Proponents  contend  that  the  requested 


order  changes  are  needed  to  reflect 
changed  marketing  conditions  and  to 
insure  orderly  mariceting  in  the  area. 
DATE:  June  12, 1979. 

ADDRESS:  Holiday  Inn,  4212  Sunset 
Boulevard,  Spokane,  Washington  99204. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-7183. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  a  public  hearing  to  be 
held  at  the  Holiday  Inn,  4212  Sunset 
Boulevard,  Spokane,  Washington, 
beginning  at  9:30  ajn.,  on  June  12, 1979, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order,  regulating  the  handling  of 
milk  in  the  Inland  Empire  marketing 
area. 

Hie  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

The  proposal  relative  to  a  redefinition 
of  the  marketing  eirea  raises  the  issue 
whether  the  provisions  of  the  present 
order  would  tend  to  effectuate  the 
declared  policy  of  the  Act,  if  they  are 
applied  to  the  marketing  area  as 
proposed  to  be  redefined  and,  if  not, 
what  modifications  of  the  provisions  of 
the  order  would  be  appropriate. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Northwest  Dairymen’s 
Association 

Proposal  No.  1 

Expand  the  marketing  area  to  include 
Adams,  Chelan,  Douglas,  Grant,  and 
Lincoln  Counties,  all  in  the  State  of 
Washington. 

Proposal  No.  2 

Amend  §  1133.7  by  revising  paragraph 
(d)(2),  (3)  and  (4)  as  follows: 

§1133.7  Pool  plant 
***** 

(d)  ‘  • 

(1)  ‘  * 

(2)  A  plant  qualified  pursuant  to 
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paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which, 
the  Secretary  determines,  there  is  a 
greater  quantity  of  route  disposition 
during  the  month  in  such  other  Federal 
order  marketing  area  than  in  this 
marketing  area,  except  that  if  such  plant 
was  subject  to  all  the  provisions  of  this 
part  in  the  immediately  preceding 
month,  it  shall  continue  to  be  subject  to 
all  the  provisions  of  this  part  until  the 
third  consecutive  month  in  which  a 
greater  proportion  of  its  route 
disposition  is  made  in  such  other 
marketing  area  unless,  notwithstanding 
the  provisions  of  this  subparagraph,  it  is 
regulated  under  such  other  order, 

(3)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  on  the  basis  of 
route  disposition  in  such  other 
marketing  area  and  fi^m  which,  the 
Secretary  ' determines,  there  is  a  greater 
quantity' of  route  disposition  in  the 
marketing  area  than  in  such  other 
marketing  area  but  which  plant 
maintains  pooling  status  for  the  month 
under  such  other  Federal  order;  or 

(4)  A  plant  pursuant  to  paragraph  (b) 
of  this  section  which  also  meets  the  pool 
plant  requirements  of  another  Federal 
order  and  from  which  greater  shipments 
are  made  during  the  month  to  plants 
regulated  under  such  other  order  than 
are  made  to  plants  regulated  under  this 
order. 

Proposal  No.  3 

Amend  $  1133.13  by  revising 
paragraph  (c)  as  follows: 

S 1 133.13  Producer  milk. 
***** 

(c)  With  respect  to  diversions  to 
nonpool  plants: 

(1)  A  cooperative  association  may 
divert  for  its  account  under  paragraph 
(b)(1)  of  this  section  the  millc  of  any 
member-producer  eligible  for  diversion. 
The  total  quantity  of  milk  so  diverted 
may  not  exceed  70  percent  in  any  of  the 
months  of  September  through  February, 
and  80  percent  in  any  of  the  months  of 
March  through  August,  of  its  total 
member-producer  milk  received  at  all 
pool  plants  or  diverted  therefrom  dining 
the  month.  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of  the 
combined  deliveries  of  milk  by  their 
member-producers  if  each  association 
has  filed  in  writing  with  the  market 
administrator  a  request  for  such 
computation; 


(2)  A  handler  operating  a  pool  plant 
may  divert  for  his  account  under 
paragraph  (a)(2)  of  this  section  milk  of 
any  producer  eligible  for  diversion,  other 
than  a  member  of  a  cooperative 
association  which  diverts  milk  under 
paragraph  (c)(1)  of  this  section.  The  total 
quantity  of  milk  so  diverted  may  not 
exceed  70  percent  in  any  of  the  months 
of  September  through  February,  and  80 
percent  in  any  of  the  months  of  March 
through  August,  of  the  milk  received  at 
or  diverted  from  such  pool  plant  during 
the  month  from  producers  who  are  not 
members  of  a  cooperative  association 
that  diverts  milk  under  paragraph  (c)(1) 
of  this  section; 

(3)  Milk  diverted  in  excess  of  the 
liodts  specified  shall  not  be  considered 
as  producer  milk,  and  the  diverting 
handler  shall  specify  the  producers 
whose  milk  is  ineligible  as  producer 
milk.  If  a  handler  fails  to  designate  such 
producers,  producer  milk  status  shall  be 
forfeited  with  respect  to  all  milk 
diverted  by  the  handler; 

(4)  Producers  eligible  for  diversion  are 
those  whose  milk  has  been  received  at 
the  pool  plant  prior  to  diversion  from 
such  plant  (but  not  necessarily  in  the 
current  month); 

^  (5)  For  the  purpose  of  location 
ailjustments  pursuant  to  §§  1133.52  and 
1133.75,  diverted  milk  shall  be 
considered  to  have  been  received  at  the 
location  of  the  plant  to  which  diverted. 

^Proposed  by  Mayflower  Farms 

Proposal  No.  4 

'  S  1133.30  [Amended] 

a.  In  S  1133.30  change  the  date  for 
filing  the  report  of  receipts  and  ' 
utilization  ^m  the  7th  to  the  9th. 

S  1133.31  [Amended] 

b.  In  §  1133.31,  change  the  date  for 
filing  the  payroll  report  from  the  2Qth  to 
the  22nd. 

$1133.32  [Amended] 

c.  In  $  1133.32(d).  change  the  date  for 
filing  the  supporting  statement  to 
producers  from  the  17th  to  the  20th. 

$  1133.45  [Aipended] 

d.  In  $  1133.45(d).  change  the  date  for 

'  filing  the  report  of  utilization  frem  the 

-  16th  to  the  18th. 

$1133.62  [Amended] 

e.  In  $  1133.62,  change  the  date  for  the 
uniform  price  announcement  from  the 
12th  to  the  14th. 

$1133.71  [Amended] 

f.  In  $  1133.71,  change  the  date  for 
payments  into  the  producer-settlement 
fond  ^m  the  14th  to  the  16th. 


$1133.72  [Amended] 

g.  In  $  1133.72,  change  the  date  for 
payments  out  of  the  producer-settlement 
fund  from  the  15th  to  the  18th. 

$1133.73  [Amended] 

h.  In  $  1133.73(c)(1)  and  (d).  change 
the  date  for  making  partial  payments  to 
cooperative  associations  fitim  the 
second-to-the-last  day  of  the  month  to 
the  last  day  of  the  month. 

$1133.73  [Amended] 

i.  In  $  1133.73(b),  change  the  date  for 
making  final  payments  to  producers 
from  the  17th  to  the  20th. 

$1133.73  [Amended] 

j.  In  $  1133.73(c)(1)  and  (d),  change  the 
date  for  making  final  payments  to 
cooperative  associations  from  the  15th 
to  the  18th. 

$1133.85  [Amended] 

k.  In  $  1133.85,  change  the  date  for 
paying  the  administrative  assessment 
from  &e  14th  to  the  16th. 

$  1133.86  [Amended] 

L  In  $  1133.86(b),  change  the*date  for 
transferring  marketing  service 
deductions  to  the  market  administrator 
fit)m  the  14th  to  the  16th. 

$1133.88  [Amended] 

m.  In  $  1133.86(c),  change  the  date  for 
transferring  maiiceting  service 
deductions  to  cooperative  associations 
frnm  the  16th  to  the  18th. 

Proposed  by  die  Dairy  Division, 
Agricultural  Mariceting  Service 

Proposal  No.  5 

Mtdce  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
market  administrator,  James  A.  Burger, 

P.  O.  Box  23606,  Portland.  Oregon  97223 
or  fi*om  the  Hearing  Clerk,  Room  1077, 
South  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.C  20250  or  may  be  there  inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture. 


Federal  Reglrter  /  Vol.  44,  No.  98  /  Friday.  May  18,  1979  /  Proposed  Rules 


Office  of  the  Administrator,  Agricultural 
Maiiceting  Service. 

Office  of  General  Counsel 
Dairy  Division.  Agriculhuul  Marketing 
Service  (Washington  office  only). 

Office  of  the  Market  Administrator.  Inland 
Empire  marketing  area. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C.,  on  May  14, 
1979. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

[FR  Doc.  7S-15S12  Film!  5-17-79;  B;4S  am] 

BILUNQ  CODE  S410-02-« 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
[10  CFR  Part  212] 

[Docket  No.  ERA-R-79-26] 

Retaiier  Price  Ruie  for  Motor  Gasoline 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Intent 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
its  intent  to  reexamine  its  Mandatory 
Petroleum  Price  Regulations  for  retailers 
of  motor  gasoline  (Subpart  F,  Part  212) 
and  to  consider  what  changes  in  the 
regulations  would  be  appropriate.  This 
review  is  prompted  in  part  by  petitions 
for  rulemaking  filed  with  ERA  by 
associations  of  motor  gasoline  retailers 
(including  the  National  Congress  of 
Petroleum  RetaOers,  Inc.).  ERA  has  also 
received  requests  to  make  its  price 
regulations  easier  for  dealers  and  the 
public  to  understand.  In  addition,  ERA  is 
aware  that  market  conditions  for  motor 
gasoline  have  changed  considerably  in 
the  past  year  and  that  these  changed 
circumstances  may  require  modification 
of  certain  aspects  of  the  price 
regulations. 

The  petitions  for  rulemaking  state, 
among  other  things,  that  the  current 
price  rules  do  not  permit  retailers  to 
earn  an  adequate  proHt  on  sales  of 
motor  gasoline  and  are  difRcult  to 
understand.  The  changed  circumstances 
in  market  conditions  include  reductions 
in  allocation  levels  and  uncertainty 
about  future  supply  levels  to  retailers.  In 
addition,  ERA  wishes  to  consider 
whether  alternatives  to  the  present  price 
regulations  would  be  easier  to  enforce 
and  thus  would  enable  the  government 
to  provide  the  public  with  better 


protection  against  unlawful  overcharges. 
ERA  is  also  interested  in  modifications 
which  will  provide  the  public  with 
clearer  information  about  lawful  price 
levels  so  that  individual  members  of  the 
public  will  be  able  to  protect  against 
price  overcharges. 

Accordingly,  in  response  to  the 
petitions  for  Remaking  and  current 
market  conditions,  ERA  gives  notice  of 
its  intent  to  review  what  alternatives 
and  modifications  of  regiilations  for 
pricing  of  rnotor  gasoline  by  retailers 
may  available  to  take  fii^er  action 
regarding  these  regulations,  if 
appropriate.  The  details  of  this 
proceeding  will  be  announced  in  a 
subsequent  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  BllO,  2000  M  Street, 
N.Wh  Washington,  D.C  20461,  (202)  634- 
2170. 

Edwin  P.  Mampe  (Regulations  and 
Emergency  Planning),  Economic  Regiilatory 
Administration,  Room  2313,  2000  M  Street, 
N.W.,  Washington,  D.C  20461,  (202)  254- 
7200. 

W.  Mayo  Lee  (Office  of  General  Counsel), 
Department  of  Energy.  Room  6A-127, 1000 
Independence  Avenue,  S.W.,  Washington, 
D.C.  20585,  (202)  252-6754. 

Issued  in  Washington,  D.C.,  May  14, 1979. 
Douglas  G.  Robinson, 

Acting  Deputy  Administrator,  Economic 
Regulatory  Administration. 

[FR  Doc.  79-15616  FUed  5-17-79;  6:45  am] 

BILUNO  CODE  6450-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

(17  CFR  Part  15] 

Raquiremant  of  Foreign  Brokers  and 
Foreign  Traders  To  Designate  an 
Agent  in  the  United  States  To  Receive 
S^ice  of  Communications  Issued  by 
the  Commission 

Correction 

In  FR  Doc.  79-15279  appearing  on 
page  28678  in  the  issue  for  Wednesday, 
May  16. 1979,  in  the  second  column,  the 
comment  date  should  read  “July  16, 
1979.”. 

Also,  on  page  28682,  the  first  column, 
the  second  entry  in  the  table  of  contents 
should  read. 

15.06  Designation  of  an  Agent  for  service 
by  Foreign  Traders  trading  directly  through 
Futures  Commission  Merchants. 

BILUNQ  CODE  150S-01-M 


DEPARTMENT  OF  ENERGY 

Fsdsral  Energy  Regulatory 
Commission 

[18  CFR  Part  282] 

(Docket  No.  RM79-21] 

Regulations  Implementing  Alternative 
Fuel  Cost  Ceilings  on  Incremental 
Pricing  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  May  11, 1979. 
agency:  Federal  Energy  Regulatory 
Commission. 

action:  Notice  of  Proposed  Rulemaking 
and  Opportunity  for  Written  and  Oral 
Presentation  of  Data.  Views,  and 
Arguments. 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby  gives 
notice  of  a  proposed  rulemaking  and 
public  hearings  for  the  purpose  of 
implementing  one  aspect  of  the 
incremental  pricing  provisions  of  the 
Natural  Gas  Policy  Act  of  1978. 
Specifically,  the  notice  contains 
regulations  establishing  alternative  fuel 
price  ceilings  for  incremental  pricing 
purposes. 

DATES:  Comments  by  June  19. 1979. 
Requests  to  speak:  St.  Paul,  Minnesota 
hearing:  by  May  30, 1979;  Los  Angeles, 
California  hearing:  by  June  1, 1979; 
Atlanta,  Georgia  hearing:  by  June  8, 

1979;  Washington,  D.C.  hearing:  by  June 
11, 1979.  Hearing  dates:  SL  Paul, 
Minnesota  hearing:  Jime  6, 1979, 9:30 
a.m.;  Los  Angeles,  California  hearing: 
June  8, 1979, 9:00  a.m.;  Atlanta,  Georgia 
hearing:  June  15, 1979, 9:00  a.m.; 
Washington,  D.C.  hearing:  June  18, 1979, 
10:00  a.m. 

ADDRESSES:  All  comments  and  requests 
to  speak  should  be  sent  to:  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N£.,  Washington,  D.C.  20426  (Reference 
Docket  No.  R^9-21). 

HEARING  locations:  SL  Paul,  Minnesota 
hearing:  Miimesota  Public  Service 
Commission,  7th  Floor,  American  Center 
Building,  Kellogg  and  Robert  Streets,  St 
Paul,  Miimesota  55101;  Los  Angeles, 
California  hearing:  State  Building,  107  S. 
Broadway,  Los  Angeles,  California 
90016;  Atlanta,  Georgia  hearing:  Georgia 
Public  Service  Commission,  162  State 
Office  Building,  244  Washiiigton  Street 
S.W.,  Atlanta,  Georgia  30334; 
Washington,  D.C.  hearing:  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Hearing 
Room  A,  Washington,  D.C.  20426. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Norman  A.  Pedersen,  Federal  Energy 
Regulatory  Commission,  Room  9006, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  (202)  275- 
4147. 

James  C.  Liles,  Federal  Energy 
Regulatory  Commission,  Room  3106, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  (202)  275- 
4121. 

Nancy  E.  Williams,  Federal  Energy 
Regulatory  Commission,  Room  8100F, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  (202)  275- 
0422. 

I.  Background 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621),  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  The 
regulations  described  in  this  Notice  are 
proposed  for  piuposes  of  implementing 
Title  II  of  the  NGPA,  "Incremental 
Pricing”,  and,  particularly,  subsection 
204(e). 

In  general,  imder  Title  B.  interstate 
pipeline  companies  are  required  to  pass 
through  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  Tlie  statute 
requires  that  the  surcharge  placed  on 
industrial  users  be  such  Uiat  the  ultimate 
cost  of  gas  to  the  user  does  not  exceed 
the  cost  of  the  fuel  oil  which  he  would 
use  as  an  alternative. 

The  incremental  pricing  program  is  to 
be  implemented  in  two  phases.  The  only 
facilities  affected  during  the  first  phase 
will  be  those  using  natural  gas  as  fuel 
for  large  industrial  boilers.  'Htle  II 
reqiiires  that  the  regulations 
implementing  this  ^t  phase  be 
promulgated  by  November  9, 1979. 

During  the  second  phase  of  the 
program,  incremental  pricing  may  be 
extended  to  a  broader  class  of  industrial 
users  than  those  affected  by  the  first 
stage.  The  regulations  implementing  the 
second  phase  must  be  promulgated  by 
May  9. 1980  and  will  be  subject  to 
Congressional  review. 

This  docket  RM70-21,  and  the 
regulations  set  forth  below,  involve  only 
the  implementation  of  the  alternative 
fuel  cost  ceilings  on  incremental  pricing, 
as  required  by  section  204  of  the  NGPA. 
In  this  notice  the  Commission  addresses 
the  issue  of  whether  the  appropriate 
,  alternative  fuel  cost  to  be  used  in 
determining  the  ceiling  should  be 
reduced  firom  the  level  of  No.  2  fuel  oiL 
The  other  regulations  which  are 
needed  to  implement  the  first  phase  of 
the  incremental  pricing  program  will  be 
promulgated  in  Do^^ket  No.  RM79-14. 


That  docket  will  involve  both  the 
regulations  prescribing  the  mechanism 
for  incremental  pricing  and  the 
regulations  establishing  procedures  for 
obtaining  exemptions  under  section  206 
of  the  NGPA.  It  is  currently  anticipated 
that  a  notice  of  proposed  ^emaldng 
will  be  issued  in  Docket  No.  RM79-14 
within  the  next  few  weeks. 

n.  Public  Input  to  This  Proposed 
Rulemaking 

In  the  course  of  developing  the 
proposed  regulations  set  forth  below, 
the  Commission  staff  has  held  informal 
public  discussions  with  state  officials, 
other  representatives  of  the  regulatory 
community,  and  various  sectors  of  the 
natural  gas  industry.  The  public 
conferences  have  provided  a  forum  for 
the  opqp  exchange  of  ideas  and 
information  on  many  aspects  of  the 
NGPA  incremental  pricing  provisions. 

The  first  conference  was  held  on 
February  12, 1979  in  Docket  No.  RM79- 
14.  notice  of  this  conference  was  issued 
on  January  12. 1979  (44  FR  6133,  January 
31, 1979).  A  preliminary  proposal  which 
had  been  developed  by  Commission 
staff  for  the  implementation  of  the 
surcharge  passthrough  provisions  of 
Title  n  was  included  in  the  January  12th 
notice.  This  conference  was  attended  by 
representatives  of  many  sectors  of  the 
natural  gas  industry — pipeline 
companies,  industry  associations, 
distribution  companies,  and  consumers. 
On  February  22, 1979,  the  Commission 
staff  held  a  discussion  with 
representatives  of  the  National 
Association  of  Regulatory  Utility 
Commissioners  to  discuss  issues 
Involved  in  the  implementation  of 
incremental  pricing.  Attending  the 
conference  were  Chairman  Kati 
Sasseville  of  the  Miimesota  Public 
Service  Commission,  Commissioner 
Carmel  C.  Marr  of  the  New  York  Public 
Service  Commission  and  Commissioner 
Leigh  H.  Hammond  of  the  North 
Carolina  Utilities  Commission. 

Additional  informal  conferences  were 
held  on  April  2-4, 1979.  The  April  2nd 
conference  was  called  in  this  docket, 
RM79-21.  to  give  interested  parties  an 
opportunity  to  address  the  issue  of  the 
alternative  fuel  cost  ceiling  on 
incremental  prices.  In  the  Notice 
convening  the  conference  (issued  March 
14. 1979  (44  FR  16937,  March  20. 1979)), 
conference  participants  were  asked  to 
discuss  eight  issues  regarding 
establishment  of  an  appropriate 
alternative  fuel  cost 

1.  Should  the  alternative  fuel  cost 
ceiling  be  based  on  the  cost  of  no.  2  fuel 
oil  the  cost  of  No.  6  fuel  oil  or  someting 
in  between? 
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2.  What  should  be  the  regions  for 
which  alternative  fuel  cost  ceilings 
should  be  determined? 

3.  Should  the  ceiling  be  based  on  the 
wholesale  price  of  fuel  oil  or  the  retail 
price? 

4.  Should  the  alternative  fuel  cost 
ceiling  be  based  on  the  price  quoted  for 
fuel  oil  before  state  and  local  taxes  are 
included,  or  should  the  ceiling  be  based 
on  the  price  after  state  and  load  taxes 
are  included? 

5.  What  shoidd  be  the  length  of  the 
period  for  which  weighted  averages 
should  be  taken  in  deriving  alternative 
fuel  cost  ceilings  fit)m  oil  price  data? 

6.  Should  there  be  a  downward 
adjustment  of  the  average  cost  of  oil?  If 
so,  what  should  be  the  factor  by  which 
there  will  be  a  downward  adjustment? 

7.  How  often  should  data  on  fuel  oil 
prices  be  collected? 

8.  How  frequently  should  the  ceiling 
be  published? 

The  April  3rd  conference  (noticed  on 
March  18. 1979  (44  FR  17526,  March  22. 
1979))  was  convened  in  Docket  No. 
RM7^14  to  discuss  the  various 
mechanisms  for  implementation  of  the 
surcharge  passthrough  provisions  which 
were  suggested  by  participants  in  the 
February  12th  conference. 

On  April  4  and  12, 1979,  the 
Commission  staff  had  further  meetings 
with  members  of  the  National 
Association  of  Regulatory  Utility 
Commissioners  tn  discuss  issues 
regarding  the  incremental  pricing 
nrogram.  Present  were  Commissioner 
^ohn  C  Pickett  and  Commissioner  N.  M. 
Norton,  Jr.,  of  the  Arkansas  Public 
Service  Commission,  Commissioner 
Robert  Fischbach  of  the  North  Carolina 
Utilities  Commission,  and 
representatives  of  the  state  commissions 
of  Illinois,  Michigan,  California, 
Wisconsin,  New  York,  Maryland,  the 
District  of  Columbia,  Virginia, 
Connecticut,  Oklahoma  and  Ohio. 

The  February  and  April  conferences 
were  very  helpful.  The  Commission 
expresses  its  sincere  appreciation  to  all 
who  participated. 

All  of  these  formal  conferences  were 
transcribed.  The  transcripts  and  the 
written  comments  provided  to  the 
Commission  have  been  made  available 
for  public  inspection  in  the 
Commission's  Office  of  Public 
Information.  The  transcripts  and  written 
comments  associated  with  the 
conferences  convened  in  Docket  No. 
RM79-21  shall  be  part  of  the  public 
record  upon  which  the  final  rulemaking 
in  that  docket  will  be  based.  Similarly, 
the  transcripts  and  written  comments 
filed  in  connection  with  the  conferences 
convened  in  Docket  No.  RM79-14  shall 
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be  part  of  the  public  record  in  that 
proceeding. 

in.  Proposed  Regulations 

Section  204  of  the  NGPA  sets  forth 
provisions  regarding  the  manner  in 
which  incremental  costs  of  natural  gas, 
as  defined  in  the  Act  are  to  be  pass^ 
through  to  industrial  boiler  fuel  facilities 
subject  to  the  incremental  pricing 
progranL  Hiose  costs  are  to  be  billed  as 
a  surcharge.  There  is.  however,  a  ceiling 
on  how  hi^  incremental  pricing  can 
take  the  cost  of  gas  billed  to  industrial 
boiler  facilities.  Subsection  (e)  of  section 
204  directs  that  the  ceiling  sh^  be  set  at 
the  level  paid  by  industri^  users  for  No. 
2  fuel  oil  unless  the  Commission 
determines  that  the  ceiling  should  be 
lowered  to  a  point  not  lower  than  the 
price  paid  for  No.  6  fuel  oil  The  statute 
states: 

Sec  204  Method  of  Passduou^ 

*  «  •  *  * 

(e)  Determination  of  Alternative  Fuel 
Cost — (1)  In  General. — ^Except  as  provided  in 
paragraph  (2),  the  approiniate  alternative  fuel 
cost  for  any  region  (as  designation  by  the 
Commission)  shall  be  the  price,  per  million 
Btu’s,  for  Number  2  fuel  oil  determined  by  the 
Commission  to  be  paid  in  such  region  by 
inddustrial  users  of  such  fuel 

(2)  Reduction  of  Appropriate  Alternative 
Fuel. — ^The  Commission  may,  by  rule  or 
order,  reduce  the  appropriate  alternative  fuel 
cost' — 

(A)  For  any  category  of  incrementally 
priced  industrial  facilities,  subject  to  the  rule 
required  under  section  201  (including  any 
amendment  under  section  202  to  such  rule) 
located  within  any  region  and  served  by  the 
same  interstate  pipeline:  or 

(B)  For  any  spe^c  incrementally  priced 
industrial  facility  which  is  subject  to  such 
requirements  and  which  is  located  in  any 
region; 

to  an  amount  now  lower  than  the  price,  per 
million  Btu’s,  for  the  Number  6  fuel  oil 
determined  by  the  Commission  to  be  paid  in 
such  region  1^  industrial  users  of  such  fuel  if 
and  to  the  extent  the  Commission  determines, 
after  an  opportunity  for  written  and  oral 
presentation  of  views,  data,  and  arguments, 
that  such  reduction  is  necessary  to  prevent 
increases  in  the  rates  and  charges  to 
residential  small  commercial  and  other  high- 
priority  users  of  natural  gas  which  would 
result  from  a  reallocation  of  costs  caused  by 
the  conversion  of  such  industrial  facility  or 
facilities  from  natural  gas  to  other  fuels, 
which  conversion  is  likely  to  occur  if  the  level 
of  the  appropriate  alternative  fuel  cost  were 
not  so  r^uc^ 

The  Commission  believes  that  the 
Congressional  intent  expressed  in 
subsection  204(e)  is  that  the  incremental 
pricing  program  should  not  serve  to 
encourage  industrial  users  to  switch 
from  natural  gas  to  fuel  oil  if  such 
switching  would  result  in  increased 


rates  for  residential  and  small 
commercial  customers.  Accordingly,  if 
setting  the  alternative  fiiel  cost  ceiling  at 
the  level  of  No.  2  fuel  oil  would  be  lilwly 
to  cause  fiiel  switching  and  a  shifting  of 
capital  costs  from  industrial  to 
residential  and  commercial  customers, 
the  ceiling  should  be  reduced  in  a 
manner  so  as  to  minimize  the  likelihood 
of  fuel  switching.  The  Commission  is 
mindful  of  the  Congressional  admonition 
that  it  act  expeditiously  to  prevent 
incremental  pricing  pricing  from  causing 
load  loss  and,  hence,  higher  costs  to 
high  priority  users:* 

The  conferees  urge  die  Commission  to  take 
whatever  action  it  deems  appropriate  or 
necessary  *  *  *  to  avoid  any  delays  in 
reducing  the  substitute  fuel  level  so  as  to 
avoid  the  Ukriihood  of  conversions  from 
natural  gas  by  industrial  users  if  those 
conversions  would  result  in  increases^ 
natural  gas  rates  for  any  residential  small 
commercial  and  other  high  priority 
customers.  The  conferees  intend  that  in 
determining  the  likelihood  of  these 
conversions  occurring,  the  Commission  move 
rapidly  in  the  administering  hearings  so  as  to 
avoid  the  irreparable  damage  whicm  the 
conferees  believe  will  occur  to  high  priority 
users  if  these  believe  will  occur  to  high 
priority  users  if  thee  other  induatrial  users, 
faced  with  uncertain  natural  gas  rates,  begin 
taking  steps  to  secure  alternate  fuel  supplies. 

A  related  concern  is,  of  course,  the 
substantial  dependence  of  the  United 
States  on  imported  crude  oil  Any 
increased  use  of  fuel  oil  by  industrial 
users  would  only  serve  to  exacerbate 
this  situation. 

While,  however,  the  ceiling  should  be 
reduced  so  as  to  minimize  the  likelihood 
of  fuel  switching  and  its  consequences, 
the  Commission  believes  that  the  ceiling 
should  be  reduced  only  as  much  as 
necessary  to  realize  that  goal.  The  basic 
purpose  of  incremental  pricing  under 
Title  n  is  to  direct  to  industrial  users,  to 
the  greatest  extent  possible,  the 
increased  acquisition  costs  of  natural 
gas  resulting  fit>m  the  provisions  of  the 
NCPA.  Any  reduction  in  the  alternative 
fuel  cost  ceiling  below  the  point 
necessary  to  prevent  fuel  switching 
would  be  contrary  to  that  purpose.  Thus, 
the  Commission  must  in  its 
implementation  of  subsection  204(e), 
strike  a  balance  between  the  two  goals 
of  maximizing  flow-through  of 
incremental  costs  to  industrial  facilities 
and  minimizing  fuel  switching.  Setting 
the  alternative  fuel  cost  ceiling  gives  rise 
to  a  number  of  issues  which  involve 
striking  the  proper  balance  between 
these  two  goals.  The  discussion  which 
follows  is  structiu«d  around  those 
issues. 


■S.  Rep.  No.  95-1752, 9Sth  Cong.,  2nd  Sees.  100 
(197S). 


fi.  No.  2  or  No,  6 

The  predominant  question  with 
respect  to  the  implementation  of 
subsection  204(e)  is  whether  the 
alternative  fuel  cost  ceiling  should  be 
reduced  fix>m  the  level  of  No.  2  fuel  oil  to 
the  level  of  Na  6.  Many  of  the 
commenters  participating  in  the  April 
2nd  conference  urg^  that  the 
alternative  fuel  cost  ceiling  be  set  at  the 
level  of  No.  6  fuel  oil  rather  than  No.  2  in 
order  to  deter,  to  the  greatest  extent 
possible,  any  loss  of  industrial  load. 
Experiences  with  load  shifting  were 
recounted,  and  situations  were 
described  in  which  fuel  switching  to  the 
detriment  of  high-priority  consiuners 
might  occur.  Commenters  stated  that  the 
alternative  fuel  for  large  industrial 
boilers  is  usually  No.  6  oil,  not  No.  2. 
They  stated  that  the  operators  of  large 
boilers  make  decisions  on  an  almost 
daily  basis  as  to  their  use  of  fuel — 
opting  for  that, which  bears  the  lowest 
price. 

The  American  Cas  Association  (ACA) 
submitted  the  results  of  a  survey  it 
conducted  of  member  companies  on  the 
question  of  where  the  alternative  fuel 
cost  ceiling  should  be  set  Based  on  the 
results  of  diat  survey,  the  ACA 
concluded  that  if  the  alternative  fuel 
cost  ceiling  were  established  at  the  No. 

2  rather  thiw  No.  6  level  at  least  741 
billion  cubic  feet  (Bcf)  of  industrial  sales 
would  be  lost  in  the  year  1980. 

’The  view  that  there  would  be 
substantial  load  loss  and  shifting  of 
capital  costs  if  the  ceiling  were  not 
reduced  was  broadly  supported  by 
participants  at  the  conference.  The 
Public  Staff  of  the  North  Carolina 
Utilities  Commission  submitted  an 
analysis  of  the  industrial  service 
currently  provided  by  the  Public  Service 
Company,  one  of  thr^  gas  utility 
companies  serving  NorA  CaroliM.  This 
study  showed  that  of  industrial  boiler 
fuel  users  served  by  that  utility,  87.75 
percent  based  on  volumetric  use,  have  a 
capability  to  use  No.  6  fuel  oil  and  8 
percent  have  the  capability  to  use  No.  5 
fuel  oil.  The  Public  Staff  also  estimated 
the  effect  a  lose  of  these  industrial 
customers  would  have  on  the  Public 
Service  Company’s  rates.  By  looking 
only  at  industrial  facilities  using  in 
excess  of  300  Mcf  per  day — the  category 
of  facilities  subject  to  the  first  phase  of 
the  incremental  pricing  regulations — the 
Public  Staff  calculated  that  the  loss  of 
the  users  who  have  the  capability  to  use 
No.  5  and  No.  6  fuel  oil  would  mean  an 
increase  in  the  rates  to  remaining 
customers  on  the  system  of  14.7  cents 
per  decatherm. 
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The  Northern  Nahual  Gas  Company 
said  there  are  approximately  60 
customers  on  its  system  which  will  be 
subject  to  the  first  phase  of  the 
incremental  pricing  program.  Northern 
Natural  estimated  that  these  customers 
will,  in  1980,  use  approximately  3.5 
percent  of  the, volume  of  natural  gas  sold 
by  Northern.  Northern  found  through 
discussions  with  its  customers  that  for 
approximately  one-half  of  the  gas 
volumes  consumed  by  the  large 
industrial  users.  No.  6  fuel  oil  is  the 
alternative  fuel.  Thus,  Northern 
anticipates  that  there  would  be  a 
substantial  loss  of  industrial  sales  if  the 
alternative  fuel  cost  ceiling  remained  at 
the  No.  2  level. 

The  State  of  Louisiana  conunented 
that  large  industrial  boilers  in  Louisiana 
equipped  to  bum  No.  6  fuel  oil 
outnumber  by  more  than  3  to  1  boilers 
that  are  equipped  to  bum  No.  2  fuel  oil. 
the  Mississippi  River  Transmission 
Corporation  submitted  an  estimate  that 
approximately  20  percent  of  its  total 
volume  of  direct  sales  go  to  large 
industrial  users  who  are  equipped  to 
bum  No.  6  fuel  oil. 

The  Pacific  Gas  and  Electric  Company 
(PG&E),  which  serves  customers  in 
northern  California,  submitted 
comments  showing  that  9ince  1975  it  has 
already  lost  110  of  sales  due  to 
customers  shifting  to  alternate  fuels  for 
economic  reasons.  PG&E  stated  that 
each  ten  billion  cubic  feet  of  gas  sale^  to 
industrial  customers  provides 
approximately  $5  million  of  revenue  to 
help  offset  fixed  costs,  giving  an 
indication  of  the  proportion  Of  fixed 
costs  that  industrial  users  absorb. 

The  comments  received  to  date  have 
covered  a  spectrum  of  the  interests 
affected  by  incremental  pricing.  Of 
particular  interest  is  the  fact  that  all 
state  utility  commissions  which  have 
commented  to  date — bodies  which 
represent  views  to  which  this 
Commission  must  give  special 
consideration — have  cautioned  that  a 
ceiling  set  at  the  No.  2  fuel  oil  level 
would  result  in  significant  conversions 
to  fuel  oil  for  boiler  fuel  purposes. 

In  addition  to  the  comments,  the 
Commission  has  available  to  it  data 
obtained  by  the  Energy  Information 
Administration  (EIA).  In  December  1978, 
the  Energy  Information  Administration 
of  DOE  sent  a  questionnaire.  Form  EIA- 
134  to  interstate  pipelines,  local 
distribution  companies,  state 
commissions  and  other  interested 
persons  to  gather  information,  on  a 
voluntary  basis,  about  the  alternative 
^el  capabilities  of  both  large  and  small 
industrial  boilers.  EIA  also  solicited 
opinions  as  to  what  the  ceiling  should 


be.  The  Commission  has  examined  the 
results  of  this  survey,  bearing  in  mind 
that  the  responses  were  voluntary  and 
thus  do  not  constitute  a  statistically 
valid  sample.  The  survey  indicated  that 
a  significant  number  of  boiler  fuel 
faciUties  in  a  majority  of  the  states  are 
equipped  to  bum  No.  6  fuel  oil.  Further, 
the  majority  of  respondents  favored  a 
ceiling  based  on  the  No.  6  oil  price. 
However,  the  survey  also  Indicated  that 
there  are  a  number  of  boiler  fuel 
facilities  which  will  be  subject  to  the 
first  phase  of  the  incremental  pricing 
program  that  only  have  an  alternative 
fuel  capability  to  use  No.  2  fuel  oil. 

The  Commission  has  also  analyzed 
the  data  reported  on  the  EIA-^  form. 
EIA-50  is  used  to  gather  information  on 
the  alternative  fuels  that  are  used  to 
offset  curtailments  in  the  delivery  of 
natural  gas.  Analysis  indicates  that 
during  the  period  April  1977 — March 
1978,  large  industrial  users  utilized  No.  5 
or  No.  6  fuel  oil  to  offset  approximately 
40  percent  of  the  natural  gas  curtailment 
they  experienced.  This  percentage 
translates  to  approximately  64  million 
barrels  of  oil.  The  EIA-50  data  also 
indicate  that  No.  1  and  No.  2  fuel  oil  was 
utilized  to  offset  approximately  20 
percent  of  natural  gas  curtailments 
during  the  same  period. 

Thus,  both  the  comments  received  at 
the  April  2nd  conference  and  the  data 
available  to  the  Commission  fix)m  EIA 
tend  to  show  that  there  is  a  singificant 
likelihood  of  widespread  conversion 
fit)m  gas  to  No.  6  fuel  oil  if  the 
alternative  fuel  cost  ceiling  were  set 
uniformly  at  the  ley^l  of  No.  2  fuel  oil 
prices.  The  precise  amount  of  the  shift 
cannot  be  statistically  determined  from 
the  available  data  and  comments.  Nor 
can  the  effect  on  high-priority 
consumers  be  estimated.  However,  there 
is  a  clear  likelihood  that  sizable  shifts 
from  gas  to  oil  could  occur.  On  the  other 
hand,  however,  it  has  not  been  shown 
that  it  is  necessary  to  reduce  the 
alternative  fuel  cost  ceiling  to  the  No.  6 
level  for  all  industrial  boiler  fuel  users  in 
order  to  prevent  conversions  fix)m  gas  to 
oil  and  a  shifting  of  capital  costs  to  high- 
priority  customers. 

The  question  of  where  to  set  the 
alternative  fuel  cost  ceiling  must  be 
addressed  with  great  caution.  The 
Commission  is  aware  that  an 
inappropriate  ceiling  could  have  an 
extremely  serious  adverse  impact  on  the 
natural  gas  industry  and  its  customers. 
The  results  could  potentially  be 
irreparable  if  a  pipeline  or  distribution 
company  were  unable  to  replace  lost 
industrial  load  with  either  new 
industrial  load  or  new  high-priority  use. 
And  even  if  new  high-priority  load  could 
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be  added  over  time,  in  all  probability  it 
could  not  be  added  quickly  enough  to 
compensate  for  sudden  large  losses  of 
industrial  load.*  Moreover,  the 
Commission  is  cognizant  of  the  public 
policy  impact  an  inappropriate  action 
would  have  with  respect  to  the  country’s 
demand  for  additional  supplies  of 
imported  crude  oil. 

Li  order  to  balance  these  concerns 
with  the  Congressional  intent  that 
incremental  costs  be  borne  by  industrial 
customers  to  the  maximum  extent 
possible,  the  Commission  proposes  that 
three  alternative  fuel  cost  ceilings  be 
established  for  each  region  of  the 
country— one  at  the  level  of  No.  2  fuel 
oil,  another  at  the  level  of  high  sulfur 
No.  6  fuel  oil  and  a  third  at  the  level  of 
low  sulfur  No.  6  fuel  oil.  Industrial  boiler 
fuel  facilities  would  be  incrementally 
priced  only  up  to  the  level  of  the  lowest 
priced  fuel  oil  which  they  could  in  fact 
use.  This  approach  would  avoid  the 
establishment  of  a  blanket  ceiling  for  all 
users-;K>ne  which  might  be  too  high  for 
some  users,  and  thus  result  in  their  loss 
to  the  system,  while  being  too  low  for 
other  users,  allowing  them  to  escape 
some  of  the  costs  which  Congress 
intended  they  should  bear  under  the 
incremental  pricing  program. 

In  the  proposed  regulations,  “high 
sulfur”  oil  is  defined  as  oil  containing 
over  1  percent  sulfur.  “Low  sulfur”  oU  is 
oil  containing  1  percent  or  less  sulfur. 
The  Commission  proposes  to  have 
different  ceilings  for  high  and  low  sulfur 
No.  6  fuel  oil  because  the  information 
available  to  the  Commission  indicates 
that  the  price  differential  between  the 
two  categories  of  No.  6  oil  can  be  as 
great  as  that  between.  No.  2  and  No.  6 
prices.  In  a  letter  dated  April  24, 1979, 
the  Assistant  Secretary  for  Policy  and 
Evaluation  of  the  Department  of  Energy 
urged  the  Conunission  to  consider  the 
variations  in  No.  6  fuel  oil  prices  due  to 
sulfur  content.  The  Assistant  Secretary 
noted  that,  using  data  compiled  by  the 
Energy  Information  Administration  of 
DOE,  No.  6  fuel  oil  containing  .3  percent 
or  less  sulfur  has  at  times  carried  a  price 
36  cents  higher,  on  a  per  million  Btu 
basis,  than  No.  6  fuel  oil  with  more  than 
1  percent  sulfur.  Furthermore,  due  to 
legal  restrictions  having  to  do  with  air 
quality  standards,  there  may  be  a  large 
number  of  boilers  which  are  equipped  to 
utilize  only  low  sulfur  No.  6  oil. 

Under  the  proposal  contained  in  the 
attached  proposed  rule,  there  would  be 
a  certification  procedure  for  determining 
the  alternative  fuel  capability  of 
industrial  boiler  fuel  facilities  which  are 


*Furdier.  even  if  new  high-priority  load  ware 
attached  to  offaet  the  lots  of  ioduatrial  load, 
additional  atorage  might  be  required. 
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not  exempt  from  incremental  pricing.*  If 
a  facility  is  technically  able  and  legally 
permitt^  to  bum  low  sulfur  No.  6  fuel 
oil  or  if  a  facility  is  technically  able  and 
legally  permitted  to  bum  high  sulfur  No. 
6  fuel  oil  a  responsible  official  of  the 
facility  may  so  certify.  If  there  were 
such  a  certification,  a  non-exempt 
industrial  boiler  fuel  facility  would  be 
incrementally  priced  at  the  level  of  the 
lowest  priced  dtemative  fuel — No.  6 
low  sulfiir  fuel  oil  or  No.  6  high  sulfur 
fuel  oil — ^which  the  facility  had  been 
certified  as  being  capable  of  burning.  If 
there  were  no  such  certification  of  legal 
and  technical  capability  to  bum  either 
low  or  high  sulfur  No.  6  fuel  oil.  a  non¬ 
exempt  facility  would  be  deemed  to 
have  the  capability  to  bum  No.  2  fuel  oil 
and  would  be  incrementally  priced  at 
that  level 

Certifications  would  be  made  through 
the  filing  of  an  alternative  fuel 
capability  form,  signed  under  oath  by  a 
responsible  company  official,  with  the  ~ 
Commission.  A  copy  of  the  executed 
form  would  be  filed  with  the  natural  gas 
supplier  serving  the  facility.  Blank  forms 
would  be  supplied  to  industrial 
customers  by  their  supplier  at  the  same 
time  that  forms  requesting  exemptions 
are  supplied*  September  1, 1979,  and 
they  would  be  available  on  an  ongoing 
basis  after  that  for  the  benefit  of  firms 
which  subsequently  install  No.  6 
alternative  fuel  capability.  If  a  facility  is 
not  equipped  to  bum  a  No.  6  oil,  but 
such  capability  is  later  installed,  the 
certification  could  be  filed  at  a  later 
date. 

Hie  proposed  regulations  require  that 
owners  retain  any  documents  showing 
that  a  facility  is  equipped  witii 
alternative  ^el  capability  for  a  period  of 
three  years  following  the  first  billing  by 
a  natural  gas  supplier  under  the  program 
which  refiects  a  surcharge  at  one  of  the 
two  No.  6  alternate  fuel  prices.  Hie  type 
of  proof  which  would  fulfill  this 
requirement  aside  from  the  alternative 
equipment  itself,  would  be,  for  example, 
bills  for  the  actual  installation  of  the 
equipment  a  qualified  engineer’s  report 
that  capability  is  in  place,  bills  for 
purchases  of  No.  6  fuel  oil,  or  contracts 
-  for  the  supply  of  No.  6  oil.  Hiis  retention 
of  records  would  allow  for  the  audit  of 
filed  certifications  by  Commission 
enforcement  personnel.  An  affiant  will 
be  required  to  describe  on  his 
alternative  fuel  capability  form  what  he 
will  retain  as  evidence  for  his  claim  that 


*Tbe  procednre  for  obtaining  an  exemption  will 
be  addressed  in  detail  in  the  notice  of  proposed 
rulemaking  in  Docket  No.  RM7a-14.  It  is  requested, 
therefora.  that  oomments  submitted  tai  fids  docket, 
RM7»-i21.  not  address  the  excmptiao  issue. 

*See  footnote  3  oo  previous  page. 


his  facility  is  capable  of  burning  a  No.  6 
oil. 

Hie  certification  required  under  this 
approach  will  only  have  to  be  filed  once 
and.  thus,  should  not  place  a  significant 
burden  on  industrial  end-users. 

A  natural  gas  supplier  will  be  required 
to  have  available  for  public  inspection 
all  alternative  fuel  capability  forms  he 
has  received.  Additionally,  all  such 
forms  filed  %vith  the  Commission  will  be 
available  to  the  public.  Any  interested 
person  who  desires  to  protest  any 
certification  of  alternative  fuel 
capability  may  do  so  by  filing  a  protest 
in  accordance  with  section  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Any  industrial  user  which  believes 
that  the  self-certification  procedure 
imposes  a  special  hardship  on  him  may 
request  administrative  relief  under  the 
adjustment  procedures  which  were 
recently  promulgated  as  interim 
regulations  by  the  Commission  (Order 
No.  24,  issued  on  March  22. 1979  in 
Docket  No.  RM79-32). 

Hie  Commission  believes  that  the 
three-tiered  ceiling  described  above 
represents  an  appropriately  cautious 
approach  which  should  be  adopted  in 
the  initial  stage  of  the  incremental 
pricing  program.  Retention  of  the  Na  2 
ceiling  established  in  section  204(e)  of 
the  NGPA  would,  the  Commission 
believes  on  the  basis  of  the  data  and 
comments  now  before  il  be  likely  to 
lead  to  fuel  switching  and  a  shifting  of 
capital  costs  to  high-priority  customers. 
An  across-the-board  reduction  of  the 
ceiling  to  the  level  of  No.  6  fuel  oil 
would,  however,  fail  to  maximize  flow¬ 
through  of  incremental  costs  to 
industrial  users,  insofar  as  some 
industrial  facilities  are  either  legally  or 
technically  incapable  of  using  No.  6  oil. 

Hie  Commission  requests  comments 
on  the  three-tiered  approach. 

Particularly,  the  Commission  requests 
comments  as  to  whether  modifications 
to  the  three-tiered  approach  described 
above  are  required  to  provide  for 
situations  where  an  industrial  facility 
has  an  alternative  fuel  capability  to 
utilize  a  fuel  of  a  quality  between  No.  2 
and  either  low  or  high  sulfur  No.  6  fuel 
oil.  No.  4  or  No.  5  fuel  oil  are  often 
obtained  by  blending  No.  2  and  No.  6. 
Where  No.  2  and  No.  6  are  blended,  it  is 
very  possible  the  alternative  fuel  thus . 
obtained  carries  a  lower  net  acquisition 
cost  than  No.  2  does  by  itself.  Thus,  it 
might  be  appropriate  to  permit  an 
industrial  user  using  a  blend  to  have  an 
alternative  fuel  ceiling  below  that  set  for 
No.  2,  though  above  the  No.  6  ceiling 
levels.  Commenters  on  this  issue  are 
requested  to  submit  as  much  data  as 


possible.  If  a  regulatory  solution  is 
recommended,  commenters  are 
requested  to  submit  regulatory  language 
which  they  believe  would  address  the 
problem  effectively. 

Under  the  proposed  rule,  technical 
capability  and  legal  ability  to  use 
various  ffiels  wo^d  determine  what 
ceiling  would  apply  to  a  specific  facility. 
Hie  Commission  requests  commenters 
to  provide  information  about  the  extent 
of  No.  6  fuel  burning  capability  generally 
and  by  category  of  user  and  region. 

Additionally,  the  Commission  asks 
commenters  to  address  the  question  of 
whether,  if  it  is  shown  that  tiiere  is 
widespread  technical  capability  and 
legal  ability  to  switch  frtim  gas  to  No.  6 
fuel  oil  it  is  legal  and  appropriate  for 
the  Commission,  on  the  basis  of  its 
expertise  and  knowledge  of  gas  {uicing 
policy  and  economics,  to  infer  that  there 
would  be  a  likelihood  of  fuel  switching 
with  an  adverse  shifting  of  capital  costs 
to  high  priority  customes. 

B.  Regions 

Subsection  204(e)  gives  the 
Commission  the  flexibility  to  determine 
the  regions  for  which  alternative  fuel 
price  ceilings  shall  be  established. 

Hie  majority  of  industry  participants 
in  the  Apffi  2nd  conference  encouraged 
the  Commission  to  establish  alternate 
fuel  price  ceilings  for  eech  Standard 
Metropolitan  Statistical  Area  (SMSA). 
'Hiese  commenters  stated  that  market 
conditions  vary  fitim  one  metropolitan 
area  to  another,  and  from  a  metropolitan 
area  of  a  state  to  a  rural  area.  Several  of 
the  factors  involved  in  the  establishment 
of  oil  prices  were  described,  such  as 
transportation  costs,  air  quality 
standards,  the  relative  avaflability  of  oil 
in  a  given  region,  the  size  and  conditions, 
of  a  purchase,  and  the  quality  of  the  oil 
purchased.  By  establishing  ceilings  for 
each  SMSA,  commenters  suggested  that 
the  ceilings  would  be  more  sensitive  to 
the  conditions  existing  in  any  particular 
area. 

Some  commenters  urged  that  the 
incremental  pricing  regions  should  be 
the  service  areas  of  local  gas 
distribution  companies.  Hiese 
commenters  stated  that  this  approach 
would  permit  each  company  to  continue 
to  maintain  uniform  rates  throughout  (ts 
service  area. 

Hie  representatives  of  individual  - 
states  who  commented  on  this  issue 
were  unanimous  in  urging  that  states  )>e 
the  regions.  A  few  commenters  stated 
that  large  multi-state  regions  would  best 
serve  the  purposes  of  subsection  204(e). 

In  deciding  wdiat  the  incremental 
pricing  regions  should  be,  there  are  five 
standards  which  should  be  considered: 
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(1)  the  number  of  regions  should  be  a 
manageable  number  from  an 
admii^trative  point  of  view;  (2)  each 
region  should  be  such  that  pricM 
charged  to  end-users  will  be  reasonably 
close  to  the  average  for  the  region:  (3) 
each  region  should  include  enough  oil 
users  to  obtain  a  statistically  meaningful 
sample  size;  (4)  regions  should  be 
rationally  related  to  industrial 
concentrations  and  fuel  oil  mariceting 
areas;  and  (5)  the  regions  should  be  as 
consistent  with  political  boimdaries  as 
possible. 

The  Commission  staff  suggested  three 
approaches  which  would  be 
administratively  workable  and  would 
satisfy  to  a  large  degree  the  five  criteria 
above.  These  would  be:  (1)  to  use  states 
as  regions;  (2)  to  divide  the  continental 
United  States  into  ei^t  large  multi-state 
regions:  or  (3)  to  use  the  ei^t  large 
multi-state  regions,  but  break  out  firom 
them  the  31  metropolitan  regions  which 
have  a  population  of  one  million  or 
above. 

The  Commission  proposes  to  adopt 
the  third  approach,  which  would  result 
in  the  establishment  of  alternative  fiiel 
price  ceilings  for  39  separate  regions.  A 
list  of  the  39  regions  and  a  map 
indicating  them  is  attached  as  an 
Appendix  to  the  regulations  set  forth 
below.  The  31  metropolitan  areas  with  a 
population  of  one  million  or  more  were 
derived  from  data  gathered  by^the 
Bureau  of  the  Census  of  the  United 
States  Department  of  Commerce.  They 
reflect  either  SMSA’s  or  Consolidated 
Metropolitan  Statistical  Areas 
(CMSA’s).  Like  SMSA’s  and  CMSA's, 
the  metropolitan  regions  observe  county 
boundaries.  The  ei^t  large  multi-state 
regions  were  derived  by  modifying 
various  regional  divisions  used  by  the 
Bureau  of  the  Census,  the  Department  of 
Energy  and  others  to  take  into  account 
energy  production,  distribution  and  sale 
patterns. 

Hawaii  and  Alaska  are  not  included 
in  any  of  the  regions,  since  neither  state 
will  be  affected  by  the  initial  phases  of 
the  increment^  pricing  program.  Neither 
presently  utilizes  gas  from  nor  produces 
gas  for  the  interstate  market 

The  metropolitan/multi-state  region 
approach  would  permit  the 
establishment  of  alternative  fuel  price 
ceilings  which,  to  a  substantial  degree, 
would  reflect  market  conditions  in 
discrete  marketing  areas,  but  it  would 
avoid  the  administrative  burden 
involved  in  establishing  prices  for  neariy 
300  SMSA’s.  There  should  be  a 
relatively  small  dispersion  of  observed 
prices  around  the  mean,  and  san^rle  size 
will  (MTobably  be  adequate.  The  nation’s 
larger  industrial  and  oil  marketing 


concentrations  are  recognized,  and  state 
or  county  boundaries  are  followed. 

The  Cmnmission  believes  that  the 
metropolitan/multi-state  approadi  is 
preferable  to  using  states,  since  state 
boundaries  frequently  do  not  bear  a 
rational  relationship  to  industrial  or  oil 
mariceting  areas.  Ifre  approach  is  also 
preferable  to  using  distribution  company 
service  areas  since  some  distribution 
companies,  for  example,  Atlanta  Gas, 
service  non-contiguous  and  divergent 
areas. 

The  Commission  requests  comments 
both  on  the  proposed  approach  and  on, 
especially,  two  other  possible 
approaches:  die  use  of  states  as  regions 
and  the  use  of  large  multi-state  regions. 
If  the  comments  submitted  in  response 
to  this  notice  present  persuasive  reasons 
for  adopting  one  of  these  other 
approaches,  the  Commission  hereby 
gives  notice  that  it  may  do  so  in 
promulgating  a  final  rule. 

C  Data  Collection 

The  Commission  proposes  to  request 
that  the  Energy  Information 
Administration  (EIA),  in  its  role  as  the 
data  collection  agency  of  the 
Department  *,  gadier  the  data  necessary 
to  determine  alternative  fuel  prices 
charged  to  industrial  users  in  each 
region  and  to  process  that  data  in  order 
to  arrive  at  three  ceiling  levels  for  each 
incremental  pricing  region.* 

EIA  would  be  requested  to  gather 
before-tax  data  on  the  prices  charged  to 
large,  non-utility  industrial  users  for 
sales  made  on  a  contract  basis  for  large 
lots  of  No.  2  fuel  oil,  hi^  sulfur  No.  S 
fuel  oil  and  low  sulfur  No.  6  fuel  oiL  The 
data  would  be  collected  from  sellers 
rather  than  purchasers.  Respondents 
would  be  a^ed  to  identify  the  regions, 
based  on  a  facsimile  of  the  map  which  is 
appended  to  the  regulations  below,  to 
which  the  sales  for  which  prices  are 
provided  are  being  made.  For  any  case 


'Section  S08(b)  of  the  NC3*A  vests  in  the 
Commission,  far  purposes  of  carrying  out  the 
fanctiono  vested  in  it  by  the  NGPA.  all  of  the 
authority  vested  in  the  Secretary  of  Energy  by 
section  301(a}  of  the  DCK  Organization  Act  which 
encompasses  die  authority  set  forth  in 'section  11(b) 
of  the  Energy  Supply  and  Environmental 
Coordinadoa  Act  of  1974  and  sections  13(b),  (c)  and 
(d)  of  the  Federal  Energy  Administration  A^  of 
1974.  This  authority  will  be  exercised  by  the  EIA  on 
behalf  of  the  Commiaaion. 

*It  was  initially  hoped  that  a  data  collection 
effort  already  in  place  could  be  modified  to  fit  the 
needs  of  the  incremantal  pricing  program,  in  order 
to  minimlwt  the  administrative  burden  involved  in 
starting  the  program.  The  EIA  specifically 
investigated  the  possibility  of  using  utility 
purchases  of  fuel  oil  as  reported  on  Form  EIA-423. 
EIA  concluded,  however,  that  the  quality  of  fuel  oil 
and  the  terms  of  purchase  encompassed  by  utility 
purchases  vary  signtflcanUy  from  industrial 
purchases  of  boilar  fiieL  in  additian,  there  is  no 
Form  EIA-423  data  available  for  No.  9  fuel  oil 
deliveries  for  14  states. 
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in  which  a  meaningful  gample  cannot  be 
obtained  for  a  region,  the  QA  «vill  be 
requested  to  derive  a  price  in 
accordance  with  appropriate  statistical 
methodology. 

1.  Data  Collection  from  Sellers  Rather 
Than  Purchasers. — ^It  is  proposed  that 
EIA  collect  prices  on  the  th^ 
alternative  fuels  frnm  firms  selling  the 
fuels  rather  than  frnm  purchasers  for  the 
following  reasons.  First,  the  EIA 
currently  collects  data  on  No.  2  prices 
on  a  regular  basis,  and  this  collection 
effort  can  easily  be  adapted  to  die 
requirements  of  the  incremental  pricing 
program.  Second,  it  is  EIA’s  experience 
that  collection  of  price  data  frnm  end- 
users  of  a  product  is  very  difficult.  If 
diey  do  not  respond  voluntarily, 
enforcing  compliance  is  a  lengthy  and 
burdensome  task.  Further,  end-users 
who  are  using  both  fuel  oil  and  natural 
gas  would  have  an  incentive  to 
misreport  the  (Mices  they  are  paying  for 
fuel  oil  in  order  to  lower  their  potential 
price  for  natural  gas. 

2.  Lot  Sales  Data. — No.  6  fuel  oil 
is  typically  sold  in  large  quantities  and 
pric^  on  such  a  basis.  No.  2  fuel  oil  sold 
for  boiler  fiiel  use  in  large  industrial 
facilities  is  also  sold  and  priced  in  large 
quantities.  Since  the  first  phase  of  the 
incremental  pricing  program  involves 
large  industrial  boiler  fuel  facilities,  it  is 
proposed  that  the  data  on  which  the 
alternative  fuel  cost  ceilings  will  be 
based  should  reflect  large,  bulk  lot 
industrial  sales. 

3.  Contract  Rather  Than  Spot  Market 
Data. — ^The  Commission  proposes  that 
the  prices  gathered  by  EIA  should  be 
those  charged  by  a  seller  to  a  buyer  in  a 
contractual  type  of  relationship.  There 
are  two  reasons  for  using  contract  rather 
than  spot  market  prices.  First  spot 
prices. during  a  given  month  may  not  be 
indicative  of  the  actual  prices  which  { 
large  industrial  users  are  paying.  It  ^ 
appears  on  the  basis  of  the  information 
the  Commission  has  before  it  that  large 
non-utility  industrial  users  typically 
purchase  a  predominant  amount  of  their 
fuel  oil  on  a  contract  basis.  Second,  spot 
maricet  prices  tend,  over  the  long  term, 

to  average  out  at  a  level  near  long-term 
contractual  prices.  The  spot  prices  may 
at  any  one  time  be  higher  or  lower  than 
contract  prices,  but  over  any  significant 
length  of  time,  they  should  approximate, 
on  the  average,  the  contractual  prices 
charged  over  the  same  span  of  time. 

4.  Price  FOB  Buyer’s  Receiving 
Terminal. — Fuel  oil  sellers  would  be 
requested  to  report  to  EIA  the  FOB 
prices  at  the  purchaser’s  receiving 
terminaL  Thus,  the  price  data  gathered 
by  EIA  would  reflect  transportation 
costs.  This  approach  was  suggested  by 
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the  majority  of  the  comments  received 
on  this  issue.  Almost  all  conunenters  • 
have  urged  that  the  alternative  fuel  price 
ceilings  should  reflect  the  price 
purchasers  pay  for  the  fuel  oil  delivered 
to  the  facility  in  which  the  fuel  is  to  be 
burned. 

5.  Before-Tax  or  After-Tax  Data. — 

The  Commission  proposes  that  all  fuel 
oil  prices  submitted  to  EIA  be  reported 
exclusive  of  state  and  local  taxes.  The 
reason  for  requesting  per-tax  data  and 
for  basing  the  alternative  fuel  cost 
ceilings  on  such  data  is  that,  although 
the  calculation  of  the  incremental 
pricing  surcharge  will  take  into  account 
state  and  local  taxes,  the  alternative  fuel 
cost  ceiling,  exclusive  of  taxes,  will  have 
to  be  known  in  order  to  carry  out  the 
surcharge  calcrilation.  The  calculation  of 
incremental  pricing  surcharges  will  be 
discussed  in  Docket  No.  RM79-14.  The 
Commission  believes  the  majority  of 
EIA’s  respondents  will  be  able  to  report 
pre-tax  prices,  since  sellers  must  keep 
such, records  for  tax  purposes  and  often 
quote  prices  exclusive  of  local  taxes. 

6.  Conversion  Factor. — Subsection 
204(e)  requires  that  the  alternative  fuel 
cost  by  stated  on  a  per  million  Btu  basis. 
The  prices  which  EIA  will  collect  will 
typically  be  on  a  per  barrel  basis.  Thus, 
a  conversion  will  be  required.  The 
Connecticut  Nahu-al  Gas  Corporation 
submitted  a  comment  suggesting  that 
adequate  provision  be  made  to  account 
for  the  variations  in  the  Btu  content  of 
oils.  The  EIA  has  utilized,  over  time, 
standard  conversion  factors  of  5.8 
million  Btu’s  per  barrel  of  No.  2  fuel  oil 
and  6.3  million  Btu's  per  barrel  of  No.  6 
fuel  oil  in  processing  prices  of  various 
fuels  to  place  them  on  a  comparable 
basis.  It  is  anticipated  ELA  will  continue 
to  utilize  these  factors. 

D.  Averaging  and  Adjustment 
Methodology 

After  ELA  collects  data  on  the  prices 
charged  for  No.  2,  No.  6  low  sulfur  and 
No.  6  high  sulfur  fuel  oil  to  industrial 
users  in  each  of  the  39  incremental 
pricing  regions,  ceilings  will  have  to  be 
generated  from  the  collected  data.  The 
Commission  proposes  that  from  the  data 
it  collects,  EIA  derive  an  average  price, 
weighted  by  volumes,  for  each  of  the 
three  ceiling  levels  for  each  region.  Once 
weighted  averages  have  been 
determined,  eac^  average  would  be 
adjusted  downward  by  two  standard 
deviations.  The  point  which  is  two 
standard  deviations  removed  from  the 
mean  would  be  the  ceiling  price  for 
incremental  pricing  purposes  unless  that 
point  is  lower  than  Ae  lowest  reported 
price  for  the  period.  In  that  event,  the 


lowest  reported  price  would  be  the 
ceiling. 

The  Commission  believes  the 
proposed  downward  adjustment 
meftodology  should  result  in  ceiling 
prices  which  are  close  to  what  the 
largest  industrial  users  actually  pay.  If 
there  were  no  downward  adjustment, 
those  industrial  boiler  fuel  facilities 
which  could  purchase  oil  for  a  price 
below  the  weighted  average  would, 
absent  some  unforeseen  economic 
factor,  switch  to  the  fuel  oil  they  were 
capable  of  biuming.  The  result  would  be 
load  loss  and  a  shifting  of  capital  costs 
to  high-priority  customers. 

Under  the  “two  standard  deviation” 
approach,  if  the  price  data  collected 
from  fuel  oil  dealers  were  to  form  an 
appoximately  normal  or  “bell”  shaped 
curve,  and  the  ceiling  were  set  at  the 
weighted  average  minus  two  standard 
deviations,  about  2V^%  of  all  fuel  oil 
sales  would  be  priced  below  the  ceiling.* 

There  is,  however,  reason  to  suspect 
that  the  fuel  oil  price  data  will  not  form 
a  normal,  “bell”  shaped  cnirve.  For  a 
veuiety  of  reasons  having  to  do  with  the 
nature  of  the  fuel  oil  market,  data 
distributions  which  are  skewed  to  the 
right  (higher  prices)  and  ending  more  or 
less  abruptly  on  the  left  (lower  prices) 
are  likely,  llie  point  which  is  two 
standard  deviations  less  than  the  mean 
of  such  a  distribution  may  well  be  below 
the  lowest  price  reported.^ It  is  for  this 
reason  the  commission  proposes  to  use 
the  higher  of  the  two  possible  prices — 
the  weighted  average  adjusted 
downward  by  two  standard  deviations, 
or  the  lowest  observed  price — as  the 
ceiling.  If  subsequent  experience  with 
this  approach  suggests  that  the  weighted 
average  price  need  only  Be  adjusted 
downward  by  one  standard  deviation  in 

*A  standard  deviation  is  a  statistical  measure  of 
the  degree  of  dispersion,  or  scatter,  in  a  sample  of 
data  which  has  been  gathered  at  random.  The 
greater  the  degree  of  dispersion,  the  greater  the 
value  of  the  standard  deviation.  The  probability 
that  any  single  observation  in  a  large  set  of 
randomly  selected  observations  will  lie  far  from  the 
average  is  mathematically  described  in  terms  of  the 
standard  deviation.  For  example,  if  a  set  of  data  is 
distributed  according  to  a  “bell"  shaped  curve, 
approximately  66%  of  all  observations  will  differ 
bom  the  average  by  less  than  one  standard 
deviation.  Approximately  95%  of  the  observations 
will  differ  from  the  average  by  less  than  two 
standard  deviations.  In  this  latter  case,  generally 
half  of  the  outlying  observations,  or  about  2Vi%  of 
the  total  will  on  the  low  side.  Thus,  while  50%  of 
all  observations  can  be  expected  to  be  lower  than 
the  average,  only  about  2^%  can  be  expected  to  be 
lower  than  the  average  minus  two  standard 
deviations. 

'Commissioner  Robert  Fischbach  of  North 
Carolina  submitted  data  for  a  recent  month 
indicating  that  the  lowest  price  being  paid  in  that 
state  by  an  industrial  user  for  No.  6  fuel  oil  is 
approximately  1.6  standard  deviations  below  the 
weighted  average  price  paid  by  the  North  Carolina 
state  government  for  No.  6  oil 


order  to  arrive  at  a  price  in  the  vicinity 
of  the  lowest  actual  observed  price,  the 
commission  will  later  consider  altering 
the  two  standard  deviation 
methodology. 

Several  comments  were  submitted  at 
the  April  2nd  conference  as  to  the 
appropriate  adjustment  that  should  be 
made  in  deriving  a  ceiling  price  from  a 
weighted  average.  Some  comments 
supported  use  of  fixed  percent 
adjustment  factors  ranging  frx)m  7.5  to  20 
percent.  An  arbitrary  percentage 
adjustment  factor  would,  however,  be 
inflexible.  In  some  cases  it  would  result 
in  a  ceiling  which  would  be  above  a 
substantial  number  of  observed  prices 
while  in  other  cases  it  would  result  in  a 
ceiling  below  any  observed  price.  Thus, 
either  it  would  result  in  fuel  switching  or 
it  would  unnecesssarily  reduce  the  flow¬ 
through  of  incremental  costs  to 
industrial  customers.  The  approach 
proposed  in  this  notice  attempts  to  steer 
between  this  Scylla  and  Charybdis. 

Several  other  conunenters  urged  that 
the  ceiling  be  set  at  the  level  of  the 
lowest  observed  price,  with  no 
adjustment.  Use  of  the  lowest  observed 
price  would  insure  to  a  large  extent 
against  loss  of  load,  but,  if  the  lowest 
observed  price  were  atypical,  could 
reduce  significantly  and  unnecessarily 
the  amount  of  incremental  costs  which 
could  be  passed  through  to  industrial 
users. 

E.  Frequency  of  Data  Collection  and 
Publication 

The  Commission  proposes  to  request 
EIA  to  collect  data  and  to  publish 
alternative  fuel  price  ceilings  each 
month.  This  reflects  the  view  expressed 
by  many  of  the  participants  in  the  April 
2nd  coiderence.  The  Commission  is 
concerned  about  the  administrative 
burden  involved  with  a  monthly 
collection  and  publication  schedule. 
However,  the  Commission  is  currently 
disposed  to  accept  the  counsel  of  those 
comments  expressing  the  view  that  oil 
prices  are  changing  so  rapidly  that 
anything  less  frequent  than  monthly 
publication  of  ceiling  prices  would  be 
inadequate. 

On  the  one  hand,  in  a  period  of  rising 
oil  prices,  a  certain  proportion  of  the 
costs  which  industrial  users  could  bear 
would  not  be  directed  to  them  if 
alternate  fuel  ceilings  were  established 
on  a  less  frequent  basis.  On  the  other 
hand,  if  there  were  falling  prices  due, 
perhaps,  to  undercutting  of  the  ceiling 
by  fuel  oil  dealers,  less  frequent 
publication  would  probably  result  in 
fuel  switching. 

Several  commenters  expressed  their 
concern  that  fuel  oil  dealers  may  be 
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tempted  to  undercut  the  alternative  fuel 
price  ceilings  established  in  any  given 
period  in  o^er  to  lure  possible 
customers  to  fuel  oil  ^tablislunent  of 
alternative  fuel  price  ceilings  on  a 
monthly  basis  should  discourage 
undercutting.  If  fuel  oil  dealers  cut  their 
prices  in  one  month,  the  ceiling  prices 
would  soon  decrease  also,  since  the 
ceiling  prices  %vill  be  based  on  fuel  oil 
prices  actually  charged.  If  the 
undercutting  were  to  continue,  the 
ceiling  prices  would  quickly  reach  a 
level  where  further  undercutting  would 
be  uneconomical  for  fuel  dealers. 

The  Commission  believes  that  any  lag 
between  the  collection  of  data  and  the 
publication  of  ceiling  prices  based 
thereon  should  be  minimized.  EIA  has 
informed  the  Commission  that  the 
collection  and  analysis  of  data  for  any 
given  month  will  require  approximately 
45  days  of  processing  time.  On  the  other 
hand,  however,  ceili^  prices  should  be 
available  to  the  public  at  least  15  days 
before  they  are  to  be  utilized. 
Accordingly,  the  Commission  proposes 
to  request  EIA  to  publish  ceili^  I^ces 
within  45  days  after  the  close  of  the 
month  for  which  data  is  collected,  but 
no  later  than  15  days  prior  to  the  first 
day  of  he  mondi  for  %^ch  the  ceiling 
prices  would  be  applicable.  Thus,  data 
collected  for  October,  1979  would  have 
to  be  published  in  the  form  of  ceiling 
prices  by  December  14. 1979.  (December 
15. 1979.  falls  on  a  weekend.)  The  ceiling 
prices  would  be  published  in  the  Federal 
Res^ster  and  would  be  available  throu^ 
the  FERC  Office  of  Public  Information. 

The  Commission  is  aware  that  at 
least  in  part  prices  for  heavy  oils  have 
fluctuate  seasonally.  Prices  for  heavy 
oils  usually  decline  in  the  summer 
months  and  begin  to  rise  in  late  summer 
and  early  fall  This  phenomenon,  if  it 
were  to  occur,  could  create  problems. 
Ainll  fuel  oil  prices  wiU,  for  example, 
form  the  basis  of  ceilings  for  July.  By 
then,  industrial  users  might  be  able  to 
purchase  fuel  oil  at  a  lower  cost  The 
Commission  specifically  requests 
comments  as  to  whether,  and  to  what 
extent  there  is  a  seasonality  problem: 
whether  the  imposed  “two-standard 
deviation”  downward  adjustment 
method  will  adequately  compensate  for 
this  seasonality  problem:  and  whether 
any  additional  adjustments  will  be 
required.  If  any  commenters  urge  that 
there  should  be  some  additional 
adjustment  to  compensate  for  seasonal 
fluctuations  in  (dl  prices  they  should 
describe  with  spe^dty  die  sort  of 
adjustment  mediod  they  would  propose. 


IV.  Comments  Requested. 

The  Commission  requests  comments 
on  the  proposed  regulations  set  forth 
below.  In  particular,  the  Commission 
requests  comments  on  whether  the 
proposals  are  workable,  whether  they 
will  serve  to  fuUy  implement  die 
alternative  fuel  cost  ceiling  provisions  of 
Title  n  of  die  NGPA,  and  ^  nature  and 
significance  of  any  environmental 
issues.  Any  person  who  believes  an 
approach  other  than  that  described  in 
tUs  Notice  would  provide  a  more 
woikable  and  appropriate  regulatory 
approach  to  implement  section  204(e)  of 
the  NGPA  is  encouraged  to  submit 
suggestions  in  detaiL 

The  Commission  also  requests  the 
submission  of  any  studies,  data  or 
statistical  analyses  that  %vill  enable  it  to 
thoroughly  eveluate  the  various 
alternatives  described  above  and  as 
may  be  submitted  by  commenters. 

V.  Comment  Procedures 

A.  Written  Comments. — Interested 
persons  are  invited  to  submit  written 
comments,  data,  views,  or  arguments 
with  respect  to  this  proposal.  Comments 
should  be  submitted  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
625  North  Capitol  Street,  N.E., 
Washington,  D.C  20428,  and  should 
reference  Docket  No.  RM79-21.  An 
original  and  14  copies  should  be  filed. 

All  comments  received  prior  to  4:30  p.m. 
EDT,  June  19, 1979,  will  be  consider^ 
by  tile  Commission  to  promulgation  of 
final  regulations.  All  written 
submissions  will  be  placed  in  the  public 
file  which  has  been  established  in  this 
docket  and  which  is  available  for  public 
inspection  in  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N£.,  Washington, 
D.C,  during  regular  business  hours. 

B.  Public  Hearings. — Public  hearings 
concerning  this  proposal  will  be  held  in 
St  Paul,  hfinnesota  on  June  6, 1979;  in 
Los  Angeles,  California  on  June  8, 1979; 
in  Atlanta,  Georgia  on  June  15, 1979;  and 
in  Washington,  D.C.  on  June  18. 1979. 

The  times  and  places  for  the  hearings 
are  indicated  in  the  “DATES"  and 
“ADDRESSES"  section  of  this  Notice. 
Any  person  interested  in  this  proceeding 
or  representing  a  group  or  class  of 
persons  interested  in  this  proceeding 
may  make  a  presentation  at  any  of  ffie 
hearings  provided  that  a  written  request 
to  participate  is  submitted  to  the 
Secretary  of  the  Commission  at  the 
address  given  above  at  least  seven  days 
before  the  date  the  hearing  is  to  be 
convened.  Requests  to  participate 
should  include  a  reference  to  Docket  Na 
RM79-21.  should  indicate  the  hearing  in 
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which  the  person  making  the  request 
wishes  to  participate,  should  indicate 
the  amount  of  time  desired,  and  should 
include  a  telephone  number  where  the 
person  making  tiie  request  may  be 
reached.  A  list  of  tiie  participants  in 
each  hearing  will  be  available  in  the 
Commission’s  Office  of  Public 
Information  three  days  before  the 
hearing  and  will  be  available  at  the  site 
of  the  hearing  on  the  morning  of  the 
hearing.  ’The  presiding  officer  is 
authorized  to  limit  or^  presentations  at 
the  public  hearings  both  as  to  length  and 
as  to  substance.  Persons  participating  in 
the  public  hearings  should,  if  possible, 
bring  150  copies  of  their  testimony  to  the 
hearings. 

The  hearings  will  not  be  judicial  or 
evidentiary-type  hearings.  There  will  be 
no  cross-examination  of  persons 
presenting  statements.  However,  the 
panel  may  question  such  persons  and 
any  interested  person  may  submit 
questions  to  the  presiding  officer  to  be 
asked  of  persons  making  statements. 

The  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it  to 
be  presented.  Any  further  procedural 
rules  will  be  announced  by  the  presiding 
officer  at  the  hearings.  Transcripts  of  the 
hearings  will  be  available  in  the  public 
file  for  this  proceeding.  Docket  No. 
RM79-21,  in  the  Commission’s  Office  of 
Public  Informatioo. 

The  Commission  proposes  to  make 
these  amendments,  when  adopted, 
effective  on  September  1, 1979.  As  noted 
above,  Utle  II  of  the  NGPA  requires  that 
final  regulations  be  in  place  by 
November  9, 1979.  In  order  that  both  the 
regulations  set  forth  below  and  the 
regulations  to  be  adopted  in  Docket  No. 
RM79-14  can  be  implemented  with  the 
least  disruption  to  currently  followed 
reporting  and  accounting  practices,  the 
Commission  proposes  to  adopt  these 
regulations  prior  to  the  November  9th 
deadline. 

(Natural  Gas  Act  as  amended,  15  U.S.C  17  et 
seq.;  the  Natural  Gas  Policy  Act  of  1978,  Pub. 
L  95-021. 92  StaL  335a  15  U.S.C  3301,  et  seq.; 
the  Department  of  Energy  Organization  Act. 
42  U.S.C  7101.  et  seq.:  E.0. 12009, 42  FR 
46267) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  I  of 
Chapter  I  of  Title  18  of  the  Code  of 
Federal  Regulations  by  the  addition  of  a 
new  Part  282,  to  read,  in  part,  as  set 
forth  below. 
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By  direction  of  the  Commission.' 

Kennetii  F.  numb, 

Secretary. 

Subchapter  I  of  Chapter  I  of  Title  18  is 
amended  by  adding  a  new  Part  282  to 
read  as  follows: 

PART  282— INCREMENTAL  PRICING 
Subpart  A— General  Rules  and  Definitlona 

Sec 

282.101  Purpose. 

282.102  Applicability  and  effective  date. 

282.103  Definitions. 

Subpart  B  [Reserved] 

Subpart  C  [Reserved] 

Subpart  D— Alternative  Fuel  Cost 

282.401  Scope. 

282.402  General  rule. 

282.403  Alternative  fuel  capability  of  a 
facility. 

282.404  Alternative  fbel  price  ceilings. 

Subpart  E  [Reserved] 

Subpart  F  [Reserved] 

Appendix 

Authority:  This  part  is  issued  under  the 
Natural  Gas  Act  as  amended,  15  U.S.G  717  et 
seq.;  the  Natural  Gas  Policy  Act  of  1978,  Pub. 
L  95-621, 92  StaL  335a  15  U.S.G  3301,  et  seq.; 
the  Department  of  Energy  Organization  Act, 
42  U.S.C  7101,  et  seq.;  E.0. 12009, 42  FR 
46267. 

Subpart  A— General  Rules  and  Definitions 
S  282.101  Purpose. 

The  purpose  of  this  part  is  to  set  fortL 
an  incremental  pricing  rule  in 
accordance  with  Title  II  of  the  Natural 
Gas  Policy  Act  of  1978.  The  rule  requires 
that  certain  costs  of  acquirihg  natural 
gas  be  passed  through  as  a  surcharge  on 
sales  cf  natural  gas  used  for  certain  uses 
specified  in  the  nile. 

§  282.102  Applicability  and  effective  date. 

(a)  Costs.  Costs  described  in  Subpart 

- and  incurred  by  natural  gas 

suppliers  on  or  after  January  1, 1980 
shall  be  subject  to  this  part 

(b)  Natural  gas  suppliers.  Interstate 
pipelines  and  local  ^stribution 
companies  shall  be  subject  to  this  part 

(c)  Effective  date.  The  provisions  of 
this  part  shall  be  effective  September  1, 
1979. 

§  282.103  Definitlona. 

For  purposes  of  this  part  (a)  “Natmal 
gas  supplier”  means  an  interstate 
pipeline  or  a  local  distribution  company. 

(b)  “Industrial  facility"  means  any 
facility  which  primarily  changes  raw  or 
unfinished  materials  into  another  form 
or  product 

(c)  “Non-exempt  indusMal  boiler  fuel 
facility”  means  any  industrial  boiler  fuel 
facility  other  than  any  such  facility 


which  has  been  exempted  fiom  the 
provisions  of  this  part  in  accordance 
with  §  - 

(d)  “No.  2  fuel  oil”  means  No.  2  oil  as 
defined  in  the  standard  specification  for 
fuel  oils  published  by  the  American 
Society  for  Testing  and  Materials. 

ASTM  D  396-78. 

(e)  “No.  6  fuel  oil"  means  No.  6  oil  as 
defined  in  the  standard  specification  for 
fuel  oils  published  by  the  American 
Society  for  Testing  and  Materials, 

ASTM  D  396-78. 

(f)  “Low  sulfur  fuel  oil”  means  any  oil 
containing  1  percent  (1%)  or  less  sulfur 
content  by  weight. 

(g)  “Hi^  sulfur  fuel  oil”  means  any  oil 
containing  more  than  1  percent  (1%) 
sulfur  content  by  weight 

Subpart  B  [Reserved] 

Subpart  C  [Reserved] 

Subpart  D— Alternative  Fuel  Cost 

S  282.410  Scope. 

This  subpart  implements  section 
204(e)  of  the  NGPA  and  sets  forth  the 
me&od  of  determination  of  the 
alternative  fuel  price  ceiling  to  be  used 
in  the  calculation  of  the  incremental 
pricing  surcharge  to  industrial  users. 

8  282.402  General  Rule. 

(a)  The  alternative  fuel  capability  of 
each  non-exempt  industrial  boiler  fud 
facility  shall  be  determined  as  described 
in  8  282.403. 

(b) (1)  Alternative  fuel  price  ceilings 
shall  be  determined  for  No.  2  fuel  o^ 

No.  6  low  sulfur  fuel  oil  and  No.  6  high 
sulfur  fuel  oil  for  each  incremental 
pricing  region  in  the  maimer  described 
in  8  282.404. 

(2)  The  alternative  fuel  price  ceiling 
wUch  shall  be  applicable  to  a  non¬ 
exempt  industrial  boiler  fuel  facility  for 
incremental  pricing  purposes  during  any 
month  shall  be  the  ceiling  which  has 
been  established  for  that  month  for  the 
region  in  which  the  facility  is  located 
and  which  corresponds  to  the  lowest- 
priced  alternative  fuel  capability  of  the 
facility  as  determined  in  accordance 
with  8  280.403. 

8  282.403  Alternative  fuel  capability  of  a 
facffity. 

(a)  General  rule.  Each  non-exempt 
industrial  boiler  fuel  facility  subject  to 
this  part  shall,  for  purposes  of  tUs  part, 
be  deemed  to  have  the  capability  to  use 
No.  2  fuel  oil  as  an  alternative  to  natural 
gas.  except  for  those  facilities  which  are 
certified  as  having  the  capability  to  bum 
No.  6  high  sulfur  ^el  oil  or  No.  6  low 
sulfur  fuel  oil.  as  provided  by  paragraph 
(b)  of  this  section.  Such  certification 
shall  be  made  by  filing  an  alternative 


fuel  capability  form  as  provided  in 
paragraph  (c)  of  this  section. 

(b)  Certification  of  No.  6  capability.  A 
responsible  official  associated  with  a 
non-exempt  industrial  boiler  fuel 
facility: 

(1)  may  certify  that  the  facility  has  the 
capability  to  bum  No.  6  high  sulfur  fuel 
oil  if  the  focility  is  technically  capable 
and  legally  permitted  to  bum  No.  6  high 
sulfur  fuel  oil;  or 

(2)  may  certify  that  the  facility  has  the 
capability  to  bum  No.  6  low  sulfiir  fuel  if 
the  facility  is  technically  capable  and 
legally  permitted  to  bum  No.  6  low 

'  sulfur  fuel  oil. 

(c)  Alternative  fuel  capability  form. 

(1)  Commission  to  provide  form.  The 
Commission  shall  provide  the 
alternative  fuel  capability  form 
referenced  in  paragraph  (a)  to  be  used  in 
the  certification  of  the  alternative  fuel 
capabilities  of  non-exempt  industrial 
boiler  fuel  facilities. 

(2)  Commission  address.  Alternative 
fuel  capability  forms  will  be  available 
upon  request  fi'om  the  Office  of 

- Federal  Energy 

Regulatory  Commission,  Room - 

825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426. 

(3)  Forms  available  from  natural  gas 
suppliers.  Natural  gas  suppliers  shall 
make  available  for  the  use  of  their 
customers  copies  of  the  FERC 
alternative  fuel  capability  form. 

(i)  Initial  service  of  form.  Not  later 
than  September  1, 1979.  each  natural  gas 
supplier  shall  mail  or  otherwise  supply 
an  alternative  fuel  capability  form  to 
each  facility  on  each  natural  gas 
supplier's  system  which  the  natural  gas 
supplier  did  not  determine  to  be  exempt 
finm  incremental  pricing  on  the  basis  of 
the  natural  gas  supplier’s  own  records. 

(ii)  Ongoing  availability  of  form.  After 
September  1, 1979,  natural  gas  suppliers 
shall  make  alternative  fuel  capability 
forms  available  at  their  principal  place 
of  business  on  an  ongoing  basis  during 
regular  business  hours. 

(4)  Contents  of  form.  The  alternative  ' 
fuel  capability  form  shall:  (i)  provide  the 
affiant  the  opportunity  to  certify  that  its 
industrial  boiler  fuel  facility  is 
technically  capable  and  legally 
permitted  to  bum  No.  6  low  sulfur  fuel 
oil; 

(ii)  provide  the  affiant  the  opportunity 
to  certify  that  its  industrial  boiler  fuel 
facility  is  technically  capable  and 
legally  permitted  to  bum  No.  6  high 
sulfur  fuel  oil; 

(iii)  notify  ffie  affiant  that  its  industrial 
boiler  fuel  facility  will  be  subject  to  an 
alternative  fuel  price  ceiling 
corresponding  to  the  level  of  the 
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alternative  fuel  capability  certified  by 
the  afiiant; 

(iv)  contain  a  provision  placing  the 
affiant  on  notice  that  if  a  certification  is 
made  that  an  industrial  boiler  fuel 
facility  is  technically  capable  and 
legally  permitted  to  bum  a  No.  6  fuel  oil. 
record  substantiating  such  certification 
must  be  retained,  as  provided  in 
paragraph  (g)  of  this  section;  and 

(v)  require  the  affiant  either  on  the 
form  or  in  an  attachment  to  the  form,  to 
describe  the  records  which  will  be 
retained. 

(5)  Filing.  A  certification  of  alternative 
fuel  capability  shall  be  effective  only 
after  an  alternative  fuel  capability  form 
is  completed,  signed  and  dated  under 
oath,  and  filed  with  the  Office  of 

- Federal  Energy 

Regulatory  Commission,  Room - 

825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  with  a  copy 
sent  to  Ae  natural  gas  supplier  serving 
the  facility. 

(d)  Effective  date  of  certification.  A 
properiy  executed  and  filed  alternative 
fuel  capability  form  shall  determine  the 
alternative  fuel  price  ceiling  which  shall 
be  applicable  to  a  facility  as  of  the 
beginning  of  the  first  fu^  month  of 
service  ^er  the  form  is  filed  with  the 
Commission  and  received  by  the 
facility’s  natural  gas  supplier. 

(e)  Public  availability  of  certification. 

(1)  A  natural  gas  supplier  shall  maintain 
at  its  principal  place  of  business  copies 
of  all  alternative  fuel  capability  forms 
which  it  has  received  and  make  such 
copies  available  for  public  inspection 
during  regular  business  hoiua. 

(2)  Copies  of  alternative  fuel 
capability  forms  filed  with  the 
Commission  shall  be  available  through 
the  Office  of  Public  Information.  Room 
1000,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
Washington.  D.C  20428.  A  copy  of  the 
alternative  fhel  capability  form  filed  by 
any  particular  industrial  user  will  be 
mailed  to  any  interested  party  who 
requests  it 

(f)  Protests.  Any  interested  person 
who  desires  to  protest  the  alternative 
fuel  capability  claimed  on  an  alternative 
fuel  capability  form  may  file  a  protest 
The  procedures  set  forth  in  S  shall 
govern  the  filing  of  such  a  protest. 

(g)  Record  retention.  (1)  Each 
industrial  user  shall  maintain  books  and 
records  to  substantiate  a  certification  of 
alternate  fuel  capability  under  this 
section.  Such  books  and  records  shall  be 
retained  for  a  period  of  three  years 
following  the  initial  billing  by  the 
natural  gas  supplier  which  reflects  the 
alternate  fuel  capability  wdiich  has  been 
certified. 


(2)  Each  industrial  user  shall  make 
such  books  and  records  available  during 
regular  business  hours  for  public 
inspection  in  a  convenient  form  and 
place. 

282.404  Alternative  fuel  price  ceilings. 

(a)  General  rule.  Each  month,  for  each 
region  as  set  forth  in  paragraph  (b)  of 
this  section,  three  alternative  fuel  price 
ceilings  on  incremental  pricing  shall  be 
established.  These  ceilings  shall  be 
based  on  the  prices  paid  in  each  such 
region  by  industrial  users  for  No.  2  fuel 
oil.  No.  6  low  sulfur  fuel  oil  and  No.  6 
high  sulfur  fuel  oil.  Such  price  data  shall 
be  gathered  in  accordance  with 
paragraph  (c)  of  this  section  and  shall  be 
derived  from  that  data  in  accordance 
with  paragraph  (d)  of  this  section. 
Alternative  Kiel  price  ceilings  shall  be 
published  in  accordance  with  paragraph 
(e)  of  this  section. 

(b)  Incremental  pricing  regions. 
Alternative  fuel  price  ceilings  shall  be 
established  for  each  of  the  39  regions 
described  and  indicated  in  the  Appendix 
to  this  part. 

(c)  Data  from  which  alternative  fuel 
price  ceilings  will  be  determined.  Each 
month,  data  shall  be  collected  on  the 
prices  being  charged  for  No.  2  fuel  oil. 
No.  6  hi^  sulfur  Kiel  oil  and  No.  6  low 
sulfur  fuel  oil  to  industrial  users  located 
in  each  incremental  pricing  region.  Such 
data  shall  be  collected  from  fuel  oil 
sellers.  The  prices  collected  shall  be 
those  that  are  charged  for  volumes 
delivered  to  large.  non-utiUty  industrial 
users  which  purcluise  on  a  large  lot  or 
contract  basis  and  shall  not  include 
state  or  local  sales  taxes. 

(d)  Method  for  deriving  alternative 
fuel  price  ceilings.  (1)  Based  on  the  data 
described  in  paragraph  (c)  of  this 
section,  an  average  price,  weighted  by 
volumes,  shall  be  calculated  for  each  of 
the  three  alternative  fuels  for  each 
region. 

(2)  Weighted  average  prices  shall  be 
adjusted  downward  by  two  standard 
deviations. 

(3)  For  each  region,  the  weighted 
average  price  for  each  fuel,  as  adjusted, 
shall  be  compared  to  the  lowest 
reported  actual  price  for  such  fuel.  The 
hi^er  of  these  shall  be  established  as 
the  alternative  fuel  price  ceiling  for  that 
fuel  for  the  region. 

(e)  Publication  of  ceilings.  (1) 
Alternative  fuel  price  ceilings  shall  be 
made  public  no  later  than  fifteen  days 
prior  to  the  first  day  of  the  calendar 
month  during  which  such  ceilings  will  be 
used  for  incremental  pricing  under  this 
part. 

(2)  The  alternative  fuel  price  ceilings 
published  in  December,  1979,  for  the 


month  of  January,  1980,  shall  be  based 
on  data  reported  for  October,  1979  sales. 
Ceilings  published  in  following  months 
shall  be  similarly  based  on  data 
gathered  for  the  second  month  previous 
to  the  month  in  which  the  ceiUb^  is 
published. 

Subpart  E  [Reserved] 

Subpart  F  [Reserved] 

Appendix 

Region  1. — Boston-Lawrence-Loweli,  Mass.- 
N Metropolitan  Area. 

(Associated  with  Region  32.) 

Counties:  Essex,  Mass.,  Middlesex,  Mass., 
Norfolk,  Mass.,  Plymouth,  Mass.,  Sufiblk, 
Mass.,  Rockingham,  N.R 
Region  2. — Hartford-New  Britain-Bristol,  Ct. 
Metropolitan  Area. 

(Associated  with  Region  32.) 

Counties:  Hartford,  Ct.,  Middlesex,  Ct., 
Tolland.  Ct 

Region  3. — New  York-Newaik-Jersey  City, 
N.Yn  N.J.,  Ct  Metropolitan  Area. 
(Associated  with  R^on  33.) 

Cities:  New  York  City. 

Counties:  Putnam,  N.Y..  Rockland,  N.Y.,' 
Westchester,  N.Y.,  Bergen,  N.J..  Essex,  N.Jn 
Morris,  N.).,  Somerset  N.J.,  Union,  N.)., 
Hudson,  N.)..  Nassau,  N.Y.,  Suffolk,  N.Y., 
Moiunouth,  N.J.,  Middlesex,  N.).,  Passaic, 
N.)..  Fairfield,  Ct 

Region  4. — Philadelphia-Wilmington-Trentonr 
Pa.,  Del.  Md.,  N.J.  Metropolitan  Area. 
(Associated  with  Region  33.) 

Counties:  Bucks,  Pa.,  Chester.  Pa.,  Delaware, 
Pa.,  Montgomery,  Pa.,  Hiiladelphia,  Pa., 
Burlington,  N.J^  Camden,  N.).,  Gloucester, 

N.J.,  Mercer,  N.J.,  New  Castle.  Del,  Salem, 

N.).,  Cecil  Md. 

R^ion  5. — Baltimore,  Md.  Metropolitan  Area. 

(Associated  with  Region  33.) 

Cities:  Baltimore,  Md. ' 

Counties:  Anne  Arundel  Md.,  Baltimore,  Md., 
Carroll,  Md.,  Harford,  Md.,  Howard,  Md. 
Region  6. — Washington,  D.C,  Md,  Va. 
Metropolitan  Area. 

(Assodated  with  Region  33.) 

Cities:  District  of  Columbia.  Alexandria.  Va„ 
Fairfax,  Va.,  Falls  Church,  Va..  Manassas, 

Va..  Manassas  Park,  Va. 

Counties:  Charies,  Md,  Montgomery,  Md. 
Prince  George’s,  Md.,  Arlington,  Va., 

Fairfax,  Va..  Loudoun,  Va..  Prince  William, 
Va. 

Region  7. — Atlanta,  Ga.  Metropolitan  Area. 

(Associated  with  Region  34.) 

Counties:  Butts,  Ga.,  Cherokee,  Ga..  Clayton, 
Ga.,  Cobb.  Ga.,  Dei^b,  Ga..  Douglas,  Ga.. 
Fayette,  Ga.,  Forsyth.  Ga^  Fultoa  Ga., 
Gwiimetl  Ga.,  Hemy.  Ga.,  Newton.  Ga^ 
Paulding,  Ga.,  Rockdale,  Ga.,  Walton,  Ga. 
Region  8. — ^Tampa-SL  Petersburg,  Fla. 
Metropolitan  Area. 

(Assorted  with  Region  34.) 

Counties:  Hillsborough,  Fla.,  Pasco,  Fla., 
Pinellas,  Fla. 

Region  A — Miami-Fort  Lauderdale,  Fla. 
Metropolitan  Area. 

(Associated  with  Region  34.) 

Counties:  Broward,  Fla.,  Dade,  Fla. 

Region  10. — Buffalo,  N.Y.  Metropolitan  Area. 
(Associated  with  Region  33.) 
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Counties:  Erie,  N.Y,,  Niagera,  N.Y. 

Region  11. — Pittsbuigh,  Pa.  Metropolitan 
Area. 

(Associated  with  Region  33.) 

Counties:  AUegheny,  Pa.,  Beaver.  Pa.. 
Washington.  Pa.,  Westmoreland,  Pa. 

Region  12. — Detroit-Ann  Arbor,  Mich. 
Metropolitan  Area. 

(Associated  with  Region  35.) 

Counties:  Lapeer,  Mich.,  Livingston,  Mich., 
Macomb,  Mich.,  Oaklawn,  Mich.,  St  Claire, 
Mich.,  Wayne,  Mich.,  Washtenaw,  Mich. 
Region  13. — Cleveland-Akron-Lorain,  Ohio 
Metropolitan  Area. 

(Associated  with  Region  35.) 

Counties:  Cuyahoga,  Oh.,  Geauga,  Oh.,  Lake, 
Oh.,  Medina,  Oh.,  Portage,  Oh.,  Summit  Oh., 
Lorain,  Oh. 

Region  14. — Columbus.  Oh.  Metropolitan 
Area. 

(Associated  with  Region  35.) 

Counties:  Delaware,  Oh.,  FairHeld,  Oh., 
Franklin,  Oh.,  Madison,  Oh.,  Pickaway,  Oh. 
Region  15. — Cincinnati-Hamilton,  Ohio-Ky.- 
Ind.  Metropolitan  Area. 

(Associated  with  Region  35.) 

Counties:  Clermont  Oh..  Hamilton,  Oh., 
Warren,  Oh.,  Boone.  Ky.,  Campbell,  Ky., 
Kenton,  Ky.,  Dearborn,  Ind.,  Butler.  Oh. 
Region  16. — Indianapolis,  Ind.  Metropolitan 
Area. 

(Associated  with  Region  35.) 

Counties:  Boone,  Ind..  Hamilton,  Ind., 
Hancock,  Ind.,  Hendricks,  Ind.,  Johnson, 
Ind.,  Marion,  Ind.,  Morgan,  Ind.,  Shelby. 

Ind. 

Region  17. — ^New  Orleans,  La.  Metropolitan 
Area. 

(Associated  with  Region  37.) 

Parishes:  Jefferson,  La.,  Orleans,  La.,  St 
Bernard,  La.,  St  Tammany,  La. 

Region  18. — ^Milwaukee-Racine,  Wis. 
Metropolitan  Area. 

(Associated  with  Region  35.) 

Counties:  Milwaukee,  Wis.,  Ozaukee,  Wis., 
Washington,  Wis.,  Waukesha,  Wis., 

Racine,  Wis. 

Region  19. — Chicago-Gary,  Ill.-Ind. 
Metropolitan  Area. 

(Associated  with  Region  35.) 

Counties:  Cook,  Ill.,  Du  Page,  Ul.,  Kane,  Dl., 
Lake,  Ill.,  McHenry,  111.,  Will,  Ill.,  Lake,  Ind., 
Porter,  Ind. 

Region  20. — St.  Louis,  Mo.-Ill.  Metropolitan 
Area. 

(Associated  with  Region  36.) 

Cities:  St  Louis,  Mo. 

Counties:  Franklin,  Mo.,  Jefferson,  Mo.,  St. 
Charles,  Mo.,  St.  Louis,  Mo.,  Clinton,  Ill., 
Madison,  Ill.,  Monroe,  Ill.,  St  Clair,  Ul. 
Region  21. — Houston-Galveston,  Tx. 
Metropolitan  Area. 

(Associated  with  Region  37.) 

Counties:  Brazoria,  Tx.,  Fort  Bend,  Tx., 

Harris,  Tx.,  Liberty,  Tx.,  Montgomery,  Tx., 
Waller,  Tx.,  Galveston,  Tx. 

Region  22. — Minneapolis-St  Paul,  Minn.,- 
Wis.  Metropolitan  Area. 

(Associated  with  Region  36.) 

Counties:  Anoka,  Mn.,  Carver,  Mn.,  Chisago, 
Mn.,  Dakota,  Mn.,  Hennepin,  Mn.,  Ramsey, 
Mn.,  Scott  Mn.,  Washington,  Mn.,  Wright 
Mn.,  St  Croix,  Wis. 


Region  23. — Kansas  City.  Mo.-Kan. 
Metropolitan  Area. 

(Assodated  with  Region  36.) 

Counties:  Cass,  Mo.,  Clay,  Mo.,  Jackson,  Mo.. 
Platte,  Mo.,  Ray,  Mo.,  Johnson,  Kan., 
Wyandotte,  Kan. 

Region  24. — DaUas-Fort  Worth,  Tx. 
Metropolitan  Area. 

(Associated  with  Region  37.) 

Counties:  Collin,  Tx.,  Dallas,  Tx.,  Denton,  Tx., 
ElUs,  TXm  Hood,  Tx.,  Johnson,  Tx., 
Kaufaman,  Tx.,  Parker,  Tx.,  Rockwall,  Tx., 
Tarrant  Tx.,  Wise,  Tx. 

Region  25. — ^Denver-Boulder,  Col. 
Metropolitan  Area. 

(Associated  with  Region  38.) 

Counties:  Adams,  Col.,  Arapahoe,  Co., 
Boulder,  Col.,  Denver.  Col.,  Douglas,  Col., 
Gilpin,  Col.,  Jefferson,  Col. 

Region  26. — Phoenix,  AZ.  Metropolitan  Area. 

(Associated  with  Region  39.) 

Counties:  Maricopa,  Az. 

Region  27. — Los  Angeles-Long  Beach- 
Anaheim,  Ca.  Metropolitan  Area. 
(Associated  with  Region  39.) 

Counties:  Los  Angeles,  Ca.,  Orange,  Ca., 
Ventura,  Ca.,  Riverside,  Ca.,  San 
Bernardino,  Ca. 

Region  28. — San  Diego,  Ca.  Metropolitan 
Area. 

(Associated  with  Region  39.) 

Counties:  San  Diego.  Ca. 

Region  29. — Seattle-Takoma,  Wash. 
MetropoUtan  Area. 

(Associated  with  Region  39.) 

Counties:  King.  Wash.,  Spohomish,  Wash., 
Pierce,  Wash. 

Region  30. — ^Portland,  Or.-Wash. 

MetropoUtan  Area. 

(Associated  with  Region  39.) 

Counties:  Clackamas,  Or.,  Multnomah,  Or., 
Washington,  Or.,  Clark,  Wash. 

Region  31. — San  Francisco-Oakland-San  Jose, 
Ca.  Metropolitan  Area. 

(Associated  with  Region  39.) 

Counties:  Alameda,  Ca.,  Contra  Costa,  Ca., 
Marin,  Ca.,  San  Francisco,  Ca.,  San  Mateo, 
Ca.,  Santa  Clara,  Ca.,  Napa,  Ca.,  Solano, 

Ca. 

Region  32. — New  England  Multistate  Region. 
Maine 

New  Hampshire  excluding:  Rockingham 
County. 

Vermont 

Massachusetts  excluding:  Essex,  Middlesex, 
Norfolk,  Plymouth  and  Suffolk  Counties. 
ConnecUcut  excluding:  Hartford,  Middlesex, 
Tolland  and  Fairfield  Counties. 

Rhode  Island. 

Region  33. — ^Mid-Atlantic  MulUstate  Region. 
New  York  excluding:  Putnam,  Rockland, 
Westchester,  Nassau,  Suffolk,  Erie  and 
Niagara  CounUes.  New  York  City. 
Pennsylvania  excluding:  Bucks,  Chester, 
Delaware,  Montgomery,  Philadelphia, 
Allegheny,  Beaver,  Washington,  and 
Westmoreland  Counties. 

New  Jersey  excluding:  Bergen,  Essex,  Morris, 
Somerset  Union,  Hudson,  Moiunouth, 
Middlesex,  Passaic,  Burlington,  Camden, 
Gloucester,  Mercer  and  Salem  Counties. 
Delaware  excluding:  New  Castle  County. 
Maryland  excluding:  Cecil,  Charles, 
Montgomery,  Prince  George’s,  Anne 


Arundel  Baltimore,  Carroll,  Harford,  and 
Howard  Counties,  Baltimore  City. 

Region  34. — Southern  Multistate  Region. 

Virginia  excluding:  Arlington,  Fairfax, 
Loudoun  and  Prince  William  Counties, 
Alexandria,  Fairfax,  Falls  Church, 
Manassas,  and  Manassas  Park  Cities. 

North  Carolina,  South  Carolina,  Tennessee. 

Georgia  excluding:  Butts,  Cherokee,  Clayton, 
Cobb,  DeKalb,  Douglas,  Fayette,  Forsyth, 
Fulton,  Gwinnett  Henry,  Newton,  Paulding, 
Rockdale,  and  Walton  Coimties. 

Broward,  Dade,  Hillsborough,  Pasco,  and 
Pinellas  Counties. 

Alabama,  Mississippi. 

Region  35. — ^Mid  Western  Multistate  Region. 

West  Virginia. 

Kentucky  excluding:  Boone,  Campbell,  and 
Kenton  Counties. 

Ohio  excluding:  Cuyahoga,  Geauga,  Lake, 
Medina,  Portage,  Summit  Lorain,  Clermont 
Hamilton,  Warren,  Butler,  Delaware, 
Fairfield,  Franklin,  Madison  and  Pickaway 
Counties. 

Indiana  excluding:  Lake,  Porter,  Dearborn, 
Boone,  Hamilton,  Hancock,  Hendricks, 
Johnson,  Marion,  Morgan  and  Shelby 
Counties. 

Michigan  excluding:  Lapeer,  Livingston, 
Macomb,  Oakland,  St  Clair.  Wayne  and 
Washtenaw  Counties. 

Illinois  excluding:  Cook,  Du  Page,  Kane.  Lake. 
McHenry,  Will,  Clinton,  Madison,  Monroe, 
and  St  Clair  Counties. 

Wisconsin  excluding:  Milwaukee.  Ozaukee, 
Washington,  Waukesha,  Racine,  and  St 
Croix  Counties. 

Region  36. — Plains  States  Multistate  Region. 

Minnesota  excluding:  Anoka,  Carver, 

Chisago,  Dakota,  Hennepin,  Ramsey,  Scott, 
Washington,  and  Wright  Counties. 

Iowa. 

Missouri  excluding:  St  Louis  City,  Franklin, 
Jefferson,  St.  Charles,  St  Louis,  Cass,  Clay, 
Jackson,  Platte,  and  Ray  Counties. 

Kansas  excluding:  Johnson  and  Wyandotte 
Counties. 

Nebraska. 

North  Dakota. 

South  Dakota. 

Region  37. — South  Central  Multistate  Region. 

Arkansas. 

Louisiana  excluding:  Jefferson,  Orleans,  St. 
Bernard  dnd  St.  Tammany  Parishes. 

Texas  excluding:  Collin,  Dallas,  Denton,  Ellis, 
Hood.  Johnson,  Kaufman,  Parker.  Rockwall 
Tarrant  Wise,  Brazoria,  Fort  Bend,  Harris. 
Liberty,  Montgomery,  Waller,  and 
Galveston  Counties. 

Oklahoma. 

New  Mexico. 

Region  36. — Rocky  Mountain  Multistate 
Region. 

Montana. 

Idaho. 

Wyoming. 

Utah. 

Colorado  excluding:  Arapahoe,  Boulder. 
Denver,  Douglas,  Gilpin,  Jefferson,  and 
Adams  Counties. 

Region  39. — Pacific  Coast  Multistate  Region. 

Washington  excluding:  King,  Snohomish, 
Pierce  and  Clark  Counties. 

Oregon  excluding:  Clackamas,  Multnomah, 
and  Washington  Counties. 
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Nevada. 

California  excluding:  Los  Angeles,  Orange, 
Ventura,  Riverside,  San  Bernardino, 
Alameda,  Contra  Costa,  Marin,  San 
Fhmdsco,  San  Mateo,  Santa  Clara.  Napa. 
Solano,  and  San  Diego  Counties. 

Arizona  excluding:  Maricopa  County.  ' 

[PR  Doc.  7»-lS477  PlUd  8-17-7S;  ft4S  am] 

BIUJNQ  COM  S4SS-ei-M 


[18  CFR  Part  286] 

[Docket  NaRM79-42] 

Propoeed  Rulemaking  under  the 
Natural  Qaa  Polcy  Act  of  1978 

AQeNCV:  Federal  Energy  Regulatory 
Commission. 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Natural  Gas  Policy  Act 
of  1978  authorizes  the  Commission  to 
assess  dvil  penalties  for  knowing 
violations  of  the  Act  or  of  rules  and 
orders  issued  thereunder.  To  clarify  the 
procedures  to  apply  in  such  instances 
the  Commission  proposes  to  adopt  the 
rules  set  forth  herein. 

DATES:  Comments  by  June  18, 1979: 
hearing  on  June  22, 1979. 
address:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C  20426  (Reference 
Docket  No.  RM79^) 

EOR  FURTHER  INFORMATION  CONTACT: 
Philip  M.  Marston,  Office  of 
Enforcement  Federal  &iergy 
Regulatory  Commission.  941  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20426  (202)  275-0303;  or 
Stephen  R.  Melton,  Office  of 
l^orcmnent  Federal  Energy 
Regulatory  Commission,  941  North 
Capitol  Street  N.E.,  Washington,  D.C 
20426  (202)  275^4040. 

SUPPUEMENTARY  INFORMATION: 

I.  Background 

Section  504(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  authorizes 
the  Commission  to  assess  dvil  penalties 
of  up  to  $5,000  for  knowing  violations  of 
the  NGPA  or  of  rules  and  orders  issued 
thereunder.  To  darify  the  procedures  to 
apply  in  such  instances,  the  Commission 
ph)poses  to  establish  procedures  to 
govern  the  assessment  of  dvil  penalties 
under  the  NGPA. 

n.  Summary  Of  The  Proposal 

The  proposed  regulation  would  add  a 
new  S  286.103  to  Part  286  of  the 
Commission’s  regulations.  Under  the 
procedures,  the  ^mmission  would 


initiate  a  dvil  penalty  proceeding  by 
issuing  and  serving  upon  the  alleged 
violatmr  a  notice  of  the  {nxiposed 
assessment  order  naming  respondent, 
describing  briefly  the  violations  fM 
which  the  penalty  is  assessed,  and 
fixing  die  amount  of  penalty  to  be  paid 
within  60  days  following  receipt  of  the 
order. 

The  notice  would  also  inform  the 
respondent  that  he  may  submit  factual 
information  or  legal  arguments  to  the 
Commission  widdn  30  days  following 
receipt  of  the  notice.  In  the  submission, 
respondent  may  attempt  to  show,  for 
exan^ile,  vdiy  no  penalty  should  be 
imposed  or  tte  amount  of  the 
penalty  should  be  reduced. 

Within  30  days  after  receiving  the 
respondent’s  submission,  the 
Commission  will  ad  either  by  issuing  an 
assessment  order  or  by  concluding  that 
no  further  action  on  the  notice  wiU  be 
takeiL  ^ 

If  the  penalty  has  not  been  paid 
within  60  days  following  receipt  of  the 
notice  and  order,  the  Commission  could 
institute  an  enforcement  action  in  an 
appropriate  federal  distrid  court  for  an 
order  affirming  and  enforcing  the 
penalty  assessment  Section  S04(b)(6)(F) 
of  the  NGPA  provides  that  in  such  an 
enforcement  action  the  court  shall  have 
authority  to  conduct  a  de  novo  review  of 
both  the  law  and  the  facts.  Accordingly, 
the  proposal’s  summary  procedures  for 
initiating  the  process  at  die 
administrative  level  provide 
respondents  an  adequate  opportunity  to 
participate. 

in.  Written  Commoit  Procedures 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views, 
or  arguments  with  respect  to  this 
proposal.  An  original  and  14  copies 
should  be  filed  with  the  Secrete^  of  the 
Commission.  All  comments  received 
prior  to  June  18. 1979  will  be  considered 
by  the  Commission  prior  to 
promulgation  of  find  regulations.  All 
written  submissions  will  be  placed  in 
the  Commission’s  public  files -and  will 
be  available  for  public  inspection  in  the 
Commission’s  Office  of  Public 
Information,  825  North  Capitol  Street 
NE..  Washington,  D.C,  during  regular 
business  hours.  Comments  should  be 
submitted  to  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  and  should  reference  Docket  No. 
RM79-42 

IV.  Public  Hearing  Procedures 

A  public  hearing  concerning  this 
proposal  will  be  held  in  Washington, 
D.C.  on  June  22, 1979  beginning  at  10:00 


a  jn.  and  will  continue  if  necessary  on 
the  following  day.  Any  person  interested 
in  this  proceeding  or  representing  a 
group  or  dass  of  persons  interested  in 
this  proceeding  may  make  a 
presentation  at  the  hearing  provided  a 
written  request  to  participate  is  received 
by  the  Secretary  of  the  Cmnmission 
prior  to  4:30  pjn.,  on  June  18, 1979. 

Requests  to  participate  in  the  hearing 
should  include  a  reference  to  Dodeet  No. 
RM79-42  as  well  as  a  condse  summary 
of  the  proposed  oral  presentation  and  a 
number  w^ere  the  person  making  the 
request  may  be  reached  by  telephone. 
Prior  to  the  hearing,  each  person  filing  a 
request  to  partidpate  will  be  contact^ 
by  the  presiding  officer  or  his  designee 
for  scheduling  purposes.  At  least  five 
copies  of  the  statement  shall  be 
submitted  to  the  Secretary  of  the 
Commission  prior  to  4:00  p.m..  on  June 
18, 1979.  The  presiding  officer  is 
authorized  to  limit  oral  presentation  at 
the  public  hearing  both  as  to  length  and 
as  to  substance.  Persons  partidpating  in 
the  public  hearing  should,  if  possible, 
bring  10  copies  of  their  testimony  to  the 
hearing. 

The  hearing  will  not  be  a  judidal  or 
evidentiary-type  hearing.  There  will  be 
no  cross-examination  of  persons 
presenting  statements.  However,  the 
panel  may  question  such  persons,  and 
any  interested  person  may  submit 
questions  to  the  presiding  officer  to  be 
asked  of  persons  making  statements.  If 
time  pendts,  at  the  condusion  of  the 
initial  oral  statements,  persons  who 
have  made  oral  statements  will  be  given 
the  opportunity  to  make  a  rebuttal 
statement  Any  further  procedural  rules 
will  be  announced  by  the  presiding 
officer  at  the  hearing.  A  transcript  of  the 
hearing  will  be  made  available  at  the 
Commission’s  Office  of  Public 
Information. 

(Natural  Gas  Policy  Act  of  1978,  Pub.  L  95- 
62t  92  Stat  334a  15  U.S.C  {  3301  et  seq.; 
Department  of  Energy  Organization  Act  Pub. 
L  95-01,  91  Stat  565, 42  U.S.C  i  7101  et  seq., 
E.0. 12009, 42  FR  46267.) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part 
286,  Subchapter  I,  Chapter  I  of  Title  18, . 
Code  of  Federal  Regulations,  as  set  forth 
below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Part  286,  Subchapter  I,  Chapter  I  of 
Title  18,  Code  of  Federal  Regulations,  is 
amended  by  adding  a  new  §  286.103  to 
read  as  follows: 

***** 
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S  286.103  Assessment  of  dvH  penalties. 

(a)  Scope.  This  section  applies  to 
proceedings  for  the  assessment  of  civil 
penalties  pursuant  to  Section  504(b)(6) 
of  the  NGPA. 

(b)  Penalties.  The  Commission  may 
assess  a  civil  penalty  of  not  more  than 
$5,000  for  any  one  violation  against  any 
person  whom  the  Commission 
determines  to  have  knowingly  violated 
any  provision  of  the  NCPA  or  any 
provision  of  any  rule  or  order  of  the 
Commission  issued  under  the  NCPA.  In 
the  case  of  a  continuing  violation,  each 
day  of  violation  shall  constitute  a 
separate  violation. 

(c)  Assessment  procedure. 

(1)  Notice  of  assessment.  When  the 
commission  determines  on  the  basis  of 
information  available  to  it  that  knowing 
violations  have  occurred  or  are 
occurring  and  that  the  imposition  of  civil 
penalties  is  appropriate,  the  Commission 
shall  initiate  assessment  proceedings  by 
issuing  and  serving  upon  the  alleged 
violator  a  notice  of  the  proposed  penalty 
naming  such  person  as  respondent, 
setting  forth  the  violations  for  w’hich  the 
penalty  is  to  be  assessed,  and  fixing  the 
amount  of  the  penalty.  The  notice  shall 
also  inform  the  respondent  that  he  may, 
within  30  days  following  receipt  of  the 
notice  submit  factual  information  or 
legal  arguments  bearing  on  alleged 
liability  or  on  the  appropriate  amount  of 
the  penalty  to  be  assessed. 

(2)  Assessment  order.  Within  30  days 
following  receipt  of  the  respondent’s 
submission,  if  any,  the  Commission  shall 
issue  and  serve  upon  the  respondent  an 
assessment  order  or  shall  determine  that 
no  further  action  will  be  taken.  The 
assessment  order  shall  set  forth  the 
violations  for  which  the  penalty  is 
assessed,  fix  the  amount  of  the  penalty  ' 
assessment,  and  direct  the  respondent 
to  pay  the  assessment  within  60  days  of 
the  date  the  order  issues. 

(d)  Failure  to  pay.  If  respondent  has 
not  paid  the  assessment  within  60  days 
following  receipt  of  the  notice  and  order, 
the  Commission  may  institue  an  action 
in  the  appropriate  federal  district  court 
for  an  order  afTirming  and  enforcing  the 
penalty  assessment. 

(FR  Doc.  79-15514  Filed  5-17-79;  8:45  amj 
BILUNG  CODE  64S(M)1-M 

[18CFR  Part  290] 

[Docket  No.  RM79-6] 

Public  Utility  Regulatory  Policies  Act 
of  1978;  Proposed  Implementation 

AGENCY:  Federal  Energy  Regulatory 
Commission. 


action:  Notice  of  Intent  to  Act. 

summary:  This  notice  advises  that  the 
Federal  Energy  Regulatory  Commission 
intends  to  promulgate  final  regulations 
implementing  section  133  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978, 
by  May  30, 1979. 

DATES:  Final  Regulations  by  May  30, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  D.  Martin,  Office  of 
Conunissioner  Matthew  Holden,  825 
N.  Capitol  St.,  N.E.,  Room  9010, 
Washington,  D.C.  20426  (202)  275-4176 
William  Lindsay,  Office  of  Electric 
Power  Regulation,  825  N.  Capitol  St., 
N.E.,  Room  5200,  Washington,  D.C. 
20426  (202)  275-4777. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-15517  Filed  5-17-79;  8:45  am] 

BILUNG  CODE  64SO-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

[20  CFR  Parts  401  and  422] 

Disclosure  of  Official  Records  and 
Information;  and  Organization  and 
Procedures;  Availability  of  Information 
and  Records  to  the  Public 

AGENCY:  Social  Security  Administration, 
HEW. 

action:  Notice  of  Decision  to  develop 
Regulations. 

SUMMARY:  The  Social  Security 
Administration  plans  to  revise  and 
relocate  the  rules  in  Part  422,  Subpart  E, 
on  the  availability  of  information  and 
records  to  the  public.  We  plan  to  review 
these  rules  for  consistency  with  the 
HEW  policies  on  Freedom  of 
Information  in  45  CFR  Part  5.  Also,  we 
plan  to  rewrite  the  rules  to  make  them 
easier  to  understand.  We  plan  to  move 
these  rules  from  Part  422  to  Part  401  so 
that  our  rules  on  the  disclosure  and 
availability  of  information  are  located  in 
one  place.  The  Health  Care  Financing 
Administration  plans  to  transfer  to  42 
CFR  Part  411  material  concerning  the 
medicare  program. 

FOR  FURTHER  INFORMATION  CONTACT: 

Armand  Esposito,  Office  of  Regulations, 
Room  4-J-lO,  West  High  Rise  Building, 
6401  Security  Boulevai^,  Baltimore, 
Maryland  21235,  telephone  301-594- 
7455. 

Dated:  May  15, 1979. 


Approved: 

Standford  G.  Ross, 

Commissioner  of  Social  Security. 

(FR  Doc.  79-15619  Filed  5-17-79;  8:45  am] 

BILUNG  CODE  4110-07-M 

Food  and  Drug  Administration 

[21  CFR  Parts  182  and  186] 

[Docket  No.  78N-0336] 

Lard  and  Lard  Oil;  Proposed 
Affirmation  t>f  GRAS  Status  as  Indirect 
Human  Food  Ingredients 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to  affirm 
the  generally  recognized  as  safe  (GRAS) 
status  of  lard  and  lard  oil  as  indirect 
human  food  ingredients.  The  safety  of 
these  ingrediants  has  been  evaluated 
under  the  comprehensive  safety  review 
being  conducted  by  the  agency.  This 
proposal  would  list  these  ingredients  as 
food  substances  affirmed  as  GRAS. 
DATES:  Comments  by  July  17, 1979. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW.,  Washington,  DC 
20204,  202-472-4750. 

SUPPLEMENTARY  INFORMATION:  The  FDA 

is  conducting  a  comprehensive  safety 
review  of  direct  and  indirect  human 
food  ingredients  classffied  as  GRAS  or 
subject  to  a  prior  sanction.  The 
Commissioner  of  Food  and  Drugs  has 
issued  several  notices  and  proposed 
regulation,  published  in  the  Federal 
Register  of  July  26, 1973  (38  FR  20040), 
initiating  this  review,  under  which  the 
safety  of  lard  and  lard  oil  has  been 
evaluated.  In  accordance  with  the 
provisions  of  §  170.35  (21  CFR  170.35), 
the  Commissioner  proposes  to  affirm  the 
GRAS  status  of  these  ingredients. 

Lard  is  the  fat  rendered  from  fresh, 
clean,  sound,  fatty  tissues  of  swine  (5us’ 
scrofa)  in  good  health  at  the  time  of 
slaughter.  The  tissues  do  not  include 
bones,  detached  skin,  head  skin,  ears, 
tails,  organs,  windpipes,  large  blood 
vessels,  scrap  fat,  skimmings,  settlings, 
or  pressings,  and  are  reasonably  free  of 
muscle  tissues  and  blood. 

Lard  is  a  soft,  white,  unctuous  mass 
that  melts  over  a  range  of  about  39*  to 
48*  C.  The  saponification  number  of  lard 
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ranges  from  192  to  203,  and  the  iodine 
value  from  45  to  70.  The  fatty  add 
components  of  the  triglycerides  that 
make  up  lard  vary  somewhat  in  nature 
and  amount,  depending  on  the  diet  of 
the  animal,  but  generally  are  about  as 
follows:  oleic,  35  to  60  percent;  palmitic, 
20  to  32  percent;  stearic,  5  to  18  percent; 
linoleic,  3  to  15  percent;  palmitoleic,  2  to 
4  percent;  myristic,  0.5  to  2.5  percent  All 
other  fatty  add  components  are  less 
than  2  percent  each.  The  free  fatty  add 
content  of  lard  is  very  low  (0.2  to  0.7 
percent  expressed  as  oleic  add). 

Lard  oil  is  a  low  melting  fraction  that 
has  been  expressed  frnm  lard.  Its 
saponification  number  is  fi^m  105  to 
197,  its  iodine  value  is  56  to  74,  and  it 
solidifies  at  —2*  to  4*  C. 

Lard  and  lard  oil  are  listed  in  {  182.70 
(21 CFR  182.70)  as  GRAS  for  use  in  food 
as  substances  migrating  fit)m  cotton  and 
cotton  fabrics  used  in  diy  food 
packaging  under  regulations  published 
in  the  Federal  Register  of  June  10, 1961 
(26  FR  5221).  Lard  oil  is  also  listed  under 
fi  176.210  (21  CFR  176.210)  as  a 
defoaming  agent  used  in  the 
manufacture  of  paper  and  paperboard 
for  food  packaging. 

Although  lard  is  not  on  the  GRAS  list 
of  direct  human  food  ingredients,  it  is 
considered  as  a  traditional  food  item. 
Moreover,  it  is  listed  as  an  optional 
ingredient  in  the  food  standee  for 
b^ery  products  in  Part  136  (21  CFR  Part 
136)  and  in  the  food  standard  for 
margarine  in  8  166.110  (21  CFR  166.110). 
Lard  is  also  used  in  various  food 
products.  However,  direct  use 
information,  such  as  the  names  of  the 
foods  and  the  use  levels,  is.  in  general 
not  available  to  the  Commissioner.  The 
Commissioner  therefore  emphasizes  that 
this  proposal  concerns  the  affirmation  of 
GRAS  status  of  lard  and  lard  oil  as 
indirect  human  food  ingredients  only. 

No  consumption  data  on  lard  and  lard 
oil  were  included  in  the  National 
Academy  of  Sciences  (NAS)  survey 
because  they  were  not  on  the  QRAS  list 
of  direct  food  ingredients.  In  1960, 58 
million  pounds  of  lard  were  used  in 
maigarine,  497  million  pounds  in 
shortening,  and  1,399  million  pounds  in 
all  other  foods.  In  1973,  these  figures 
changed  to  119,  316,  and  685  million 
pounds,  respectively.  Therefore,  an  834 
million-pound  decrease  in  all  food  uses 
occurred  from  1960  (1,954  million 
pounds)  to  1973  (1,120  million  pounds). 
The  decrease  has  been  brought  about  by 
consumers’  switching  to  vegetable  oil 
products  and  by  declining  lard 
production.  Lai^  production  is  currently 
estimated  to  be  about  1.2  billion  pounds, 
0.9  billion  pounds  of  which  is  accounted 
for  by  domestic  disappearance.  There  is 


no  information  available  on  Ae  amount 
of  lard  used  annually  for  indfrect  food 
use  and  no  guidelines  to  estimate  the 
amount  of  1^  migrating  to  food 
resulting  fit>m  sud^  indirect  food  use. 
Lard  oil  is  more  often  used  for  industrial 
purposes.  e.gn  as  a  cutting  oil  or 
lubricant,  than  for  food  purposes. 

Lard  and  lard  oil  have  been  the 
subject  of  a  search  of  the  scientific 
literature  from  1920  to  the  present  The 
criteria  used  in  the  search  were  chosen 
to  discover  any  articles  that  considered 
(1)  chemical  toxicity.  (2)  occupational 
hazards.  (3)  metabolism,  (4)  reaction 
products,  (5)  degradation  products,  (6) 
any  reported  carcinogenicity, 
teratogenicity,  or  mutagenicity.  (7)  dose 
response,  (8)  reproductive  effects.  (9) 
histology,  (10)  embryology,  (11) 
behavioral  effects,  (12)  detection,  and 
(13)  processing.  A  total  of  519  abstracts 
were  reviewed,  and  45  particularly 
pertinent  reports  fit)m  &e  literature 
survey  have  been  summarized  in  a 
scientific  literature  review. 

The  scientific  literature  review  shows, 
among  other  studies,  the  following 
information  as  summarized  in  the  report 
of  the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee) 
chosen  by  the  Life  Sciences  Research 
Office  of  the  Federation  of  American 
Societies  for  Experimental  Biology: 

In  chickens,  the  digestibility  coefficients 
(percent  of  ingested  fat  that  is  digested)  have 
been  reported  by  various  woricers  to  range 
from  84  to  95  percent  The  energy  value  was 
found  by  Peterson  and  Vik-Mo  to  be  7.92  kcal 
per  g  and  by  Renner  and  Hill  to  be  8.8  kcal 
per  g.  Hydrolysis  of  lard  to  the  form  of  free 
fatty  adds  before  administration  reduced  the 
digestibility  coeffident  of  lard  to  65  percent 
Cailson  and  Bayley  determined  the 
digestibility  coeffident  of  lend  to  be  81 
percent  when  fed  to  young  pigs  as  10.7 
percent  of  the  diet  (about  3.7  g  per  kg  body 
weight).  In  tests  with  human  volunteers  who 
consumed  50  to  115  g  of  lard  daily  (about  0.8 
to  1.9  g  i>er  kg  body  weight).  Langworthy 
found  1^  to  be  digested  to  the  extent  of  97 
percent  Three-day  metabolic  balance  studies 
with  normal,  full-term  infants  five  to  nine 
days  old  on  the  first  day  of  study,  indicated 
that  fecal  excretion  of  fat  averaged  only  0.30 
g  per  kg  per  day  when  intake  of  lard 
averaged  6.37  g  per  kg  body  weight  per  day, 
indicating  that  about  95  percent  of  the 
ingested  lard  was  digested. 

Acute  toxicity  stupes  have  not  been 
reported.  Toxicity  studies  on  the  products  of 
digestion  of  lard— the  fatty  acids  and 
glycerol — have  been  described  in  other 
reports  of  the  Select  Committee,  including 
glycerin  and  glycerides,  tallow  and  stearic 
add,  coconut  oil,  peanut  oil,  oleic  add  and 
linoleic  add,  and  hydrogenated  soybean  oiL 
None  of  these  substances  is  toxic  even  in 
doses  in  excess  of  usual  intakes.  It  should  be 
borne  in  mind  in  considering  the  data  that 
follow,  that  all  of  these  stuffies  involved 


doses  of  lard  or  lard  oil  that  are  vastly  larger 
tium  would  be  expected  to  occur  in  foods  due 
to  tile  migration  of  lard  from  the  padcaging 
materials  containing  them. 

In  a  six-week  feeding  study  in  wdiich  lard 
was  fed  to  12  twenty-<»e-day-old  male 
Wistar  rats  at  dietary  levels  providing  from 
10  to  73  percent  of  tim  calories  (about  5  to  40 
g  per  kg  per  day)  Thomasson  found  that  the 
food-efficiency  of  lard  was  comparable  to 
that  of  summer  butterfat  and  that  feeding  lard 
at  these  levels  did  not  decrease  survivaL 

Silberbeig  and  Silberberg  found  that  a  24 
percent  lard  diet,  (about  30  g  lard  per  kg  body 
weight)  fed  from  weaning  to  death, 
significantiy  increased  the  mortality  and 
shortened  1^  life  span  of  male  (50  percent 
dead  at  a  mean  age  of  447  days  compared  to 
550  days  in  controls),  but  not  female  mice  of 
the  C57  strain.  Male  DBA  mice  were  similarly 
affected  but  to  a  lesser  degree  (50  percent 
dead  at  a  mean.age  of  325  days  compared  to 
373  days  in  controls).  Subsequently,  the  same 
authors  fed  a  25  percent  (about  30  g  lard  per 
kg  body  weight)  lard  diet  to  C57  mice  for  five 
months  beginning  at  ages  one  month,  seven 
months  or  twelve  months  after  whidi  they 
were  fed  the  control  diet  for  life.  The  life  span 
of  the  animals  fed  lard  during  the  period  of 
growth  (starting  at  one  month  or  seven 
months  old)  was  as  long  as  or  longer  than  the 
controls  (655  days  and  694  days,  respectively, 
as  compared  to  653  days  for  controls).  Mean 
age  at  death  of  animals  fed  lard  from 
weaning  through  life  was  546  days. 

In  research  by  Santyany,  Velasco  and 
Pancaldi.  2  two-month-old  female  rats  were 
maintained  on  a  bread,  millc,  and  water  diet 
and  three  female  litter  mates  were  given,  in 
addition,  4  to  5  g  of  lard  daily  (some  80  g  of 
lard  or  more  per  kg  body  weight).  This 
extraordinarily  hi^  proportion  of  fat  in  the 
diet  would  be  expected  to  diminish  the  intake 
of  nutrients  provided  by  the  control  ration.  A 
few  days  after  the  experiment  was  begun,  the 
rats  fed  the  lard  supplement  began  to  lose 
their  appetites  and  became  emaciated.  This 
was  accompanied  by  edema  of  the  snout, 
eyes,  and  external  genital  organs.  As  the  lard 
feeding  continued,  these  disturbances 
diminished  until  they  disappeared  after  9  to 
10  days  to  “recur  periodically,  and  in  a 
progressively  more  attenuate  form."  All  five 
females  produced  Utters.  The  pups  from  the 
rats  fed  lard  were  stunted  (average  weight  4  g 
compared  to  5.7  g  for  pups  from  control 
dams),  sickly,  poorly  nourished,  cyanotic,  and 
had  dry,  wrinkled  skin.  Livers  were  small, 
yellowish,  and  soft  in  consistency,  indicative 
of  a  state  of  adiposis.  These  results  were 
confirmed  by  repeating  the  lard  feeding  using 
three  other  females  and  examination  of  their 
offspring. 

Vinson  and  Cerecedo  raised  Evans-Long 
rats  through  three  generations  and  Wistar 
strain  rats  through  four  generations  on  diets 
containing  2. 5,  and  10  percent  lard  (2.  5,  and 
10  g  per  kg  body  weight,  respectively,  at  the 
start  of  feeding  after  weanii^).  Grow^  in 
both  strains  in  all  generations  at  all  lard 
levels  was  exceUent  There  were  four  parent 
females  of  the  Evans-Long  strain,  and  15 
females  in  each  of  the  Ft  and  Ft  generations. 

There  were  27  parent  females  of  the  Wistar 
strain  and  35,'  13,  and  7  females,  respectively. 
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in  the  Pi,  Ft.  and  Fa  generations.  Hie  dams 
lost  considerable  weight  during  lactation  but 
regained  it  rapidly  when  litters  were 
separated.  Provision  of  lard  ad  libitum  (up  to 
8  g  per  day  consumed),  in  addition  to  the 
above  diet,  failed  to  improve  lactation 
performance.  Hie  addition  of  500  mg  of 
brewer's  yeast  per  day  prevented  weight  loss 
of  lactating  dams.  Hie  authors  concluded  the 
lard  diet  was  inadequate  in  some  essential 
constituent  or  that  the  laige  amounts  of  fat 
interfered  with  ingestion  of  adequate 
amounts  of  other  food  constituents. 

Silberberg  and  Silberberg  maintained 
more  than  100  male  C57  black  mice 
throughout  life  on  a  stock  diet  containing  5 
percent  fat  and  supplemented  with  25  percent 
lard  (about  25  g  lanl  per  kg  of  body  weight). 
Articular  aging  was  hastened  in  the  test 
animals  as  compared  to  that  in  a  similar 
number  of  control  animals.  In  general,  the 
incidence  of  osteoarthritis  was  doubled. 
However,  some  mice  remained  free  of 
articular  changes  even  in  old  age.  The  test 
animals  were  considerably  heavier  than  the 
controls  (mean  weight  31  to  40  g  compared  to 
25  to  32  g  in  controls).  These  investigators 
compared  their  results  with  C57  mice  to  those 
observed  with  a  DBA  strain.  Hie  mice  on  the 
same  high  lard  diet  gained  only  8  percent 
more  weight  than  did  the  controls  and  with 
hardly  any  increase  in  fat  deposits.  These 
results  were  related  by  the  authors  to  the 
more  rapid  growth  rate  of  the  DBA  mice.  In  a 
similar  study,  three  groups  of  C57  black  mice 
were  fed  a  diet  enri^ed  with  25  percent  lard 
(about  25  g  per  kg  body  weight)  or  23  percent 
lard  plus  3  percent  linoleic  acid.  Hie  Unoleic 
acid  supplement  partly  reversed  the 
osteoart^tic  effect  of  the  high  fat  diet  The 
aminals  on  the  25  percent  laid  diet  showed 
the  fastest  growth  to  12  months  of  age  (mean 
maximum  weight  36.4  g),  but  thereafter  lost 
weight  more  rapidly  (to  mean  weight  of  26.7 
g)  than  the  mice  receiving  3  percent  linoleic 
acid  or  the  controls.  In  contrast  Sokoloff  and 
Mickelsen  found  DBA/2  JN  male  mice 
maintained  on  a  25  percent  lard  diet  (more 
than  30  g  per  kg  body  weight  at  the  start  of 
the  experiment)  to  be  more  obese  than  those 
on  a  cottonseed  oil  diet  at  the  same  level,  but 
found  no  evidence  of  the  development  of 
degenerative  joint  disease. 

No  oral  studies  of  the  carcinogenicity  of 
lard  have  been  reported.  However,  lard  was 
used  as  a  vehicle  for  parenteral  testing  of 
various  compounds  for  carcinogenicity  in 
early  work.  Andervont  injected 
subcutaneously  each  of  190  mice  of  five  pure 
strains  and  one  mixed  stock  with  1  ml  of  lard 
given  in  three  doses  over  a  four  week  period. 
After  27  weeks  no  animals  had  developed 
tumors.  Barry  and  Cook  injected  20  mice  and 
20  rats  (strain  not  indicated)  subcutaneously 
with  a  lard  fraction  that  was  liquid  at  37*  C. 
The  dose  in  mice  was  0.5  cc  weekly  at  first 
and  later  1  cc  “at  longer  intervals’*:  in  rats  1 
cc  at  first  and  later  3  cc  “at  longer  intervals.” 
The  mice  observed  after  40  weeks,  and  the 
rats  after  124  weeks,  showed  no  malignant 
injection-site  tumors.  Burrows  et  al  reported 
that  of  143  rats  (strain  not  indicated) 
subjected  to  weekly  subcutaneous  injections 
of  1  ml  of  lard  to  maintain  a  depot  of  lard 
under  the  skin,  seven  had  spindle-cell  tumors 


at  the  site  of  injection  when  examined  after 
one  year  of  treatment 

A  number  of  studies  have  been  conducted 
of  the  effects  of  dietary  lard  at  doses  up  to  23 
g  per  kg  body  weight  on  increasing  the  level 
of  plasma  lipids  and  the  appearance  of 
atherosclerotic  signs  in  man  and  laboratory 
animals.  However,  considering  the  limited 
uses  for  lard  and  lard  oil  covered  in  this 
report,  it  is  improbable  that  the  very  small 
intakes  that  would  be  expected  coidd  be 
significant  factors  in  influencing  serum 
cholesterol  or  fat  levels.  Other  reports  of  the 
Select  Committee,  such  as  that  on 
hydrogenated  soybqpn  oil,  will  consider  the 
possible  atherosderotic  impact  of  dietary  fat 

Qualified  scientists  of  the  Select 
Committee  have  carefully  evaluated  all 
of  the  available  safety  information  on 
lard  and  lard  oil.  In  the  Select 
Committee’s  opinion: 

Lard  has  been  consumed  in  pork,  as  an 
ingredient  in  foods,  or  has  been  added  to 
food  as  the  result  of  fiying,  for  centuries. 
Aside  for  the  implication  of  all  animal  fats  as 
contributors  to  atherosclerosis,  no  deleterious 
effects  have  been  recorded.  Some  adverse 
effects  observed  in  experimented  animals  can 
be  ascribed  to  very  high  levels  of  fat  in  the 
diet  rather  than  to  spedfic  effects  of  lard. 
Sugh  high  dietary  levels  of  lard  or  lard  oil  are 
unUkely  to  occur  in  the  diet  of  man. 

Moreover,  the  amount  of  lard  or  lard  oil 
transferable  to  food  from  lard-treated  cotton 
fabrics  used  in  packaging,  is  obviously 
minute  compared  to  the  amount  of  la^ 
ingested  in  food. 


The  Select  Committee  concludes  that 
there  is  no  evidence  in  the  available 
information  on  lard  and  lard  oil  that 
demonstrates,  or  suggests  reasonable 
grounds  to  suspect  a  hazard  to  the 
public  when  they  are  used  in  cotton  and 
cotton  fabric  dry  food  packaging 
materials  as  now  practiced  or  as  they 
might  rearsonably  be  expected  to  be 
used  for  such  purposes  in  the  future. 
Based  upon  his  own  evaluation  of  the 
available  information  on  lard  and  lard 
oil,  the  Commissioner  agrees  with  this 
conclusion.  Therefore,  the 
Commissioner  concludes  that  no  change 
in  the  current  GRAS  status  of  lard  and 
lard  oil  is  justified,  and  proposes  that 
they  be  affirmed  as  GRAS  as  indirect 
human  food  ingredients.  The  uSe  of  lard 
and  lard  oil  permitted  by  other 
regulations  is  not  affected  by  this  GRAS 
affirmation  action. 

Copies  of  the  scientific  literature 
review  on  lard  and  lard  oil,  and  the 
report  of  the  Select  Committee  are 
available  for  review  at  the  office  of  the 
Hearing  Clerk  (HFA-305),  Rm.  4-65, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857  and 
may  be  purchased  fitim  the  National 
Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield,  VA  22151  as 
follows: 
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This  proposed  action  does  not  affect 
the  present  use  of  lard  and  lard  oil  for 
pet  food  or  animal  feed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201(s), 
409(d]  701(a),  52  Stat.  1055,  72  Stat.  1784 
as  amended,  1787,  (21  U.S.C.  321(s), 
348(d),  371(a)))  and  under  authority 
delegated  to  die  Commissioner  (21  CFR 
5.1),  it  is  proposed  that  Parts  182  and  186 
be  amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§182.70  [Amended] 

1.  In  §  182.70  Substances  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packaging  by  deleting“Lard” 
and  “Lard  oil”  from  the  list  of 
substances. 


PART  186— INDIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  In  Part  186  by  adding  new 
§§  186.1390  and  186.1391  to  read  as 
follows: 

§186.1390  Urd. 

(a)  Lard  is  the  fat  rendered  from  fresh, 
clean,  sound,  fatty  tissues  of  swine  (Sus 
scrofa]  in  good  health  at  the  time  of 
slau^ter.  The  tissues  do  not  include 
bones,  detached  skin,  head  skin,  ears, 
tails,  organs,  windpiptes,  large  blood 
vessels,  scrap  fat,  skimmings,  settlings, 
or  pressings  and  are  reasonably  free  of 
muscle  tissues  and  blood.  The  fatty  acid 
distribution  of  the  triglycerides  is 
approximately  35  to  60  percent  oleic,  20 
to  30  percent  palmitic,  5  to  18  percent 
stearic,  3  to  15  percent  linoleic,  2  to  4 
percent  palmitoleic,  0.5  to  2.5  percent 
myristic,  and  less  than  2  percent,  other 
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fatty  acids  having  carbon  chain  lengths 
of  8  to  22  carbon  atoms. 

(b)  The  ingredient  is  of  food  grade  and 
meets  the  requirements  of  §  172.860(b)  of 
this  chapter. 

(c)  The  ingredient  is  used  as  a 
constituent  of  cotton  and  cotton  fabrics 
used  for  food  packaging. 

(d)  The  ingredient  is  used  at  levels  not 
to  exceed  good  manufacturing  practices 
in  accordance  with  8 186.1(b)(1). 

8186.139  Lardofl. 

(a)  Lard  oil  (CAS  Reg.  No.  8018-28-2) 
is  a  low  melting  fraction  that  has  been 
expressed  from  lard.  It  is  a  colorless  or 
pale  yellow  liquid,  insoluble  in  cold 
water  or  alcohol;  its  major  constituents 
are  olein  and  stearin. 

(b)  The  ingredient  is  of  food  grade  and 
meets  the  requirements  of  8  172.860(b)  of 
this  chapter. 

(c)  The  ingredient  is  used  as  a 
constitutent  of  cotton  and  cotton  fabrics 
used  for  dry  food  packaging. 

(d)  The  ingredient  is  used  at  levels  not 
to  exceed  good  manufacturing  practices 
in  accordance  with  8 186.1(b)(1). 

The  Commissioner  hereby  ^ves 
noticO  that  he  is  unaware  of  any  prior 
sanction  for  the  indirect  use  of  these 
ingredients  in  foods  under  conditions 
different  frnm  those  proposed  in  this 
docmnent.  Any  person  who  intends  to 
assert  or  rely  on  such  a  sanction  shall 
submit  proof  of  its  existence  in  response 
to  this  proposal.  The  regulations 
proposed  above  will  constitute  a 
determination  that  excluded  uses  would 
result  in  adulteration  of  the  food  in 
violation  of  section  402  of  the  act  (21 
U.S.C.  342).  and  the  failure  of  any  person 
to  come  forward  with  proof  of  such 
applicable  prior  sanction  in  response  to 
tUs  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  the  sanction  at 
any  later  time.  This  notice  also 
constitutes  a  proposal  to  establish  a 
regulation  under  Part  181  (21 CFR  Part 
181).  incorporating  the  same  provisions, 
in  the  event  that  such  a  regulation  is 
determined  to  be  appropriate  as  a  result 
of  submission  of  proof  of  such  an 
applicable  prior  sanction  in  response  to 
tUs  proposal. 

Interested  persons  may,  on  or  before 
July  17. 1979.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administation.  Rm.  4-65. 5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposaL  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identifi^  with  the  Hearing 
Cleric  dodcet  number  found  in  bra^ets 
in  the  heading  of  this  document 
Received  comments  may  be  seen  in  the 


above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

In  accordance  with  Executive  CMer 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
de^ed  by  that  order. 

Dated:  May  9. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Ooc.  7»-lS193  Filed  5-17-79;  a4S  un] 
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[21  CFR  Part  146] 

[Docket  No.  78P-0122] 

Raducad  Add  Frozan  Concantratad 
Oranga  Juica;  Establiahmant  of 
Idantity  Standard 

AQENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  This  document  proposes  to 
establish  a  standard  of  identity  for 
reduced  acid  frozen  concentrated 
orange  juice  based  upon  a  petition  by 
the  Coca-Cola  Co.  The  petitioner  stated 
that  the  purpose  of  this  action  is  to  meet 
the  demand  of  consumers  who  wish  to 
have  a  sweeter  orange  juice  without  the 
addition  of  a  sweetener. 

DATES:  Comments  by  July  17. 1979; 
proposed  compliance  for  products 
initially  introduced  into  interstate 
commerce:  July  1, 1981. 
address:  Written  comments  to  the 
Hearing  Cleric  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65, 5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  niRTNER  INFORMATION  CONTACT:  F. 
Leo  Kaufbnan,  Bureau  of  Foods  (HFF- 
414),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St  SW^  Washington,  DC 
20204,  202-245-1164. 

SUFFIEMENTARY  INFORMATION:  A 
temporary  permit  to  market  test  reduced 
acid  frozen  concentrated  orange  juice 
was  issued  to  the  Coca-Cola  Co.,  P.O. 
Box  2079,  Houston,  TX  77001,  under  21 
CFR  130.17  on  August  6, 1975  (40  FR 
33063),  and  later  Ae  brand  name  and 
market  area  were  amended.  The 
petitioner  requested  an  extension  of  the 
permit  (issued  August  18, 1978  (43  FR 
36605))  and,  in  compliance  with  the 
requirements  of  21  CFR  130.17,  has 
submitted  a  petition  to  establish  a 
standard  of  identity  for  reduced  acid 
frozen  concentrated  orange  juice. 

The  product  is  prepared  in  the  same 
manner  as  prescribed  for  frozen 


concentrated  orange  juice  in  21  CFR 
146.146,  Oxcept  the  product  contains  no 
added  sweetening  ingredients,  some 
add  is  removed,  and  the  IMx/add  ratio 
is  not  less  than  21  to  1  or  more  than  26 
to  1.  The  addity  of  the  produd  is 
controlled  by  a  process  using  an  anionic 
ion-exchange  resin  that  is  related  by 
8  173.25  Ion-exchange  resins  (21  CFR 
173.25).  The  Coca-Cola  Co.  stated  that 
the  removal  of  dtric  add  frt>m  a  portion 
of  the  orange  juice  produces  a  sweeter 
and  smoother  orange  juice  than 
standardized  frnzen  concentrated 
orange  juice,  and  it  does  not  affect  the 
wholesomeness  of  the  product 

'The  Coca-Cola  Co.  reported  that 
based  on  information  gained  under  the 
temporary  maiketing  permit  it  is  of  the 
opidon  that  establishment  of  the 
standard  of  identity  is  in  the  interest  of 
consumers  in  general  and,  in  particular, 
of  consumers  who  either  do  not  use  or 
limit  their  consiunption  of  orange  juice. 
The  petitioner  said  the  new  produd  is 
nutritionally  equivalent  to  frozen 
concentrated  orange  juice  (21  CFR 
146.146)  and  that  it  will  provide 
consumers  with  a  wider  range  of 
wholesome  dtrus  products. 

The  Commissioner  of  Food  and  Drugs 
proposes  that  all  reduced  add  firozen 
concentrated  orange  juice  products 
initially  introduced  into  interstate  . 
commerce  on  or  after  July  1, 1881  shall 
comply  with  the  regulation  except  as  to 
any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections. 

The  Commissioner  has  considered  the 
environmental  effects  of  the  issuance  or 
amendment  of  food  standards  and  has 
conduded  in  8  25.1(d)(4)  (21  CFR 
25.1(d)(4))  that  food  standards  are  not 
major  agency  actions  significantly 
affecting  the  quality  of  the  human 
environment  Therefore,  an  ' 
environmental  impact  statement  is  not 
requi^  for  this  proposal. 

llierefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  401, 

701(e),  52  StaL  1046  as  amended.  70  Stat 
919  as  amended  (21  U.S.C  341,  371(e)) 
and  under  authority  delegated  to  him  (21 
CFR  5.1),  the  Comidssioner  proposes 
that  Part  146  be  amended  by  adding  new 
8 146.18  to  rea^  as  follows: 

8 146.148  Reduced  add  frozen 
concentrated  orange  juice. 

(a)  Reduced  add  frozen  concentrated 
orange  juice  is  the  food  that  complies 
with  the  requirements  for  composition 
and  label  dedaratidn  of  optional 
ingredients  prescribed  for  frt)zen 
concentrated  orange  juice  by  8 146.146, 
except  tiiat  it  may  not  contain  any 
added  sweetening  ingredient  A  process 
involving  the  use  of  ^onic  ion- 
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exchange  resina  pennitted  by  i  173^  of 
this  chapter  is  n^  to.reduce  tiie  acidity 
of  the  fc^  so  that  the  ratio  of  die  &ix 
reading  to  the  grams  of  acid,  eiqiressed 
as  anhydrous  dtric  add.  per  100 
milliliters  of  juice  is  not  less  than  21  to  1 
or  more  than  26  to  1.  • 

(b)  The  name  of  the  food  is  “Reduced 
add  frozen  concentrated  orange  jude“. 

Interested  persons  may,  on  or  before 
July  17, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65, 5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Cleric  docket  number  found  in  bra^ets 
in  the  heading  of  this  document 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  ajn. 
and  4  p.m..  Monday  through  Friday. 

Executive  Order  12044  does  not  apply 
to  regulations  issued  in  accordance  with 
the  formal  rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556,  557).  Food  standards  promulgated 
under  21  U.S.C  341  and  371(e)  fall  under 
this  exemption. 

Dated:  May  10, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-15317  FUed  S-17-79;  8:45  am] 

BILUN6  CODE 


[21  CFR  Part  168] 

[Docket  No.  78N-0363] 

Soft  Sugars;  Notica  of  Intent  To 
Establish  Standards;  Extension  of 
Comment  Period 

agency:  Food  and  Drug  Administration. 
action:  Extension  of  Comment  Period. 

summary:  The  agency  is  extending  the 
comment  period  on  an  advance  notice  of 
proposed  rulemaking  that  invited 
interested  persons  to  review  the  Codex 
Alimentarius  Commission  (Codex) 
“Recommended  International  Standard 
for  Soft  Sugars“  and  to  comment  on  the 
desirability  and  need  for  a  U.S.  standard 
for  this  food.  This  action  is  based  upon  a 
request  from  The  Sugar  Association,  Inc. 
date:  Comments  by  June  25. 1979. 
address:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishere  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
contact:  P.  G.  Harrill,  Bureau  of  ' 
Foods  (HFF-411),  Food  and  Drug 
Administration,  Department  of  Health, 


Education,  and  Welfare,  200  C  St  SW., 
Washington.  DC  20204,  202-245-1164. 
SUPFUEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  23. 1979  (44 
FR  10747),  Ae  Food  and  Drug 
Administration  (FDA)  published  an 
advance  notice  of  proposed  rulemaking 
that  invited  interested  persons  to  review 
the  Codex  Alimentarius  Commission 
(Codex)  “Recommended  International 
Standard  for  Soft  Sugars”  and  to 
comment  on  the  desirability  and  need 
for  a  U.S.  standard  for  this  food. 
Comments  were  to  be  filed  by  April  24. 
1979. 

Subsequently.  FDA  received  a  request 
fit>m  The  Sugar  Association,  Inc.,  for  a 
60-day  extension  of  the  comment  period. 
The  Association  stated  that  it  is 
currently  collecting  relevant  descriptive 
data  on  soft  sugars  and  needs  additional 
time  to  gather  and  collate  as  complete  a 
set  of  data  as  possible. 

The  FDA  concludes  that  The  Sugar 
Association,  Inc.,  has  given  sufficient 
grounds  to  support  the  need  for 
additional  time  to  comment  on  the 
notice.  Therefore,  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  401, 
701(e).  52  Stat  1048  as  amended,  70  Stat' 
919  as  amended  (21  U.S.C.  341, 371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  the  comment  period  on  the 
advance  notice  of  proposed  rulemaking 
for  soft  sugars  is  extended  to  June  25. 
1979. 

Interested  persons  may,  on  or  before 
June  25. 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  above  office  between  9  aon. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  May  10, 1979. 

I^qiliam  F.  Randidph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-15318  FUed  5-17-79;  &45  am] 
eaUNO  CODE 


[21  CFR  Part  168] 

(Docket  No.  78N-0362] 

White  Sugar;  Notice  of  Intent  To 
Eetabileh  Standard;  Extenelon  of 
Comment  Period 

AGENCY:  Food  and  Drug  Administration. 
action:  Extension  of  Comment  Period. 


summary:  The  agency  is  extending  the 
comment  period  on  an  advance  notice  of 
proposed  rulemaking  that  invited 
interested  persons  to  review  the  Codex 
Alimentarius  Commission  (Codex) 
“Recommended  International  Standard 
for  White  Sugar”  and  to  comment  on  the 
desirability  and  need  for  a  U.S.  standard 
for  this  food.  This  action  is  based  upon  a 
request  from  The  Sugar  Association,  Inc. 

date:  Comment  by  Jime  25, 1979. 

address:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65, 5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACrJP. 

G.  HarriU,  Bureau  of  Foods  (HFF-411), 
Food  and  Drug  Administration, 
Department  of  Health,  Education,  and ' 
Welfare.  200  C  St.  SW.,  Washington,  DC 
20204,  202-245-1164. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  23, 1979  (44 
FR  10749),  die  Food  and  Drug 
Administration  (FDA)  published  an 
advance  notice  of  proposed  rulemaking 
that  invited  interested  persons  to  review 
the  Codex  Alimentariiu  Commission 
(Codex)  “Recommended  International 
Standard  for  White  Sugar”  and  to 
comment  on  the  desirability  and  need 
for  a  U.S.  standard  for  this  food. 
Comments  were  to  be  filed  by  April  24. 
1979. 

Subsequently,  FDA  received  a  request 
fi*om  The  Sugar  Association,  Inc.,  for  a 
60-day  extension  of  the  comment  period. 
The  Association  stated  that  it  is 
ciurently  collecting  relevant  descriptive 
data  on  white  sugars  and  needs 
additional  time  to  gather  and  collate  as 
complete  a  set  of  data  as  possible. 

The  FDA  concludes  that  Hie  Sugar 
Association,  Inc.,  has  given  sufficient 
groimds  to  support  the  need  for 
additional  time  to  comment  on  the 
notice.  Therefore,  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  401, 
701(e),  52  Stat  1046  as  amende^  70  Stat 
919  as  amended  (21  U.S.C  341, 371(e))) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  I^vgs  (21 
CFR  5.1),  the  comment  period  on  t^ 
advance  notice  of  proposed  rulemaking 
for  white  sugar  is  extended  to  June  25. 
1979. 
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Interested  persons  may,  on  or  before 
June  25. 1979,  submit  to  die  Hearing 
Cleric  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65, 5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  In  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  May  10. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Ooc  79-1S31S  Filed  S-17-7g;  6:45  am] 

mtuNQ  oooe 


DEPARTMENT  OF  AGRICULTURE 
Forest  Servica 
m  CFR  Part  251] 

National  Forest  System  Lands;  Special 

Uses 

agency:  Forest  Service,  USDA. 
action:  Proposed  rule. 

summary:  This  is  a  proposal  to  revise 
the  regulations  governing  the 
authorization  of  the  occupancy  of  land 
and  conduct  of  activities  on  National 
Forest  System  lands.  It  does  not  include 
those  activities  covered  in  the 
•regulations  on  the  dispostal  of  timber, 
minerals  and  mineral  materials,  and 
livestock  grazing. 

The  provisions  on  granting  rights-of- 
way  have  been  expanded  and  Ranged. 
These  changes  are  necessary  to 
implement  Title  V  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 
Procedures  for  authorizing  other  kinds  of 
special  uses  are  not  significantly 
dianged. 

DATES:  Comments  must  be  received  on 
or  before  August  16, 1979. 

ADDRESS:  Submit  comments  to:  Chief 
John  R.  McGuire.  Forest  Service, 
Department  of  Agriculture,  P.O.  Box 
2417,  Washington,  D.C  20013. 

FOR  FURTHER  INFORMATION  CONTACH  S. 
W.  Van  Doran  or  Willidm  R.  Boring, 
Lands  Staff,  Forest  Service.  USDA  (703- 
235-6107). 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA)  replaced  most 
authorities  previously  available  to  the 
Bureau  of  l^d  Management  (BLM)  and 
the  Forest  Service  (FS)  to  grant  rights-of- 


way.  FLPMA  is  broadly  stated  and 
provides  wide  discretion. 

Most  aspects  of  either  agency's 
current  policies  and  procedures  could 
have  been  continued.  Those  procedures 
were,  however,  different  in  some 
respects  as  a  result  of  specific  direction 
provided  in  authorities  previously 
exclusive  to  one  or  the  other  agency  and 
to  divergence  in  the  agency’s  basic 
assignment  Recognizing  that 
significantly  different  procedures  could 
result  in  unequal  treatment  of  users,  the 
two  agencies  set  out  to  develop,  insofar 
as  possible,  a  common  system  for 
granting  rights-of-way.  llius.  while  this 
set  of  regulations  applies  only  to 
National  Forest  System  lands.  BIATs 
regulations  for  the  public  lands  it 
administers  will  be  procedurally  similar. 

Public  Pa^dpation 

Joint  Agency  staff  teams  developed  an 
outline  of  suggested  common  right-of- 
way  grant  procedures.  The  outline  was 
distributed  November  14, 1977,  to  user 
groups.  States  and  other  affected 
governmental  bodies  and  interested 
individuals  and  groups.  Four  informal 
public  meetings  were  held  to  hear 
comments  and  aiuwer  questions.  About 
300  people  attended  the  meetings  and 
some  60  made  presentations.  In 
addition,  about  160  written  statements 
were  received.  Although  comments  were 
requested  by  February  1, 1978,  all 
received  have  been  carefully  reviewed. 
In  addition,  agency  members  met  with 
several  individuals  and  groups  to 
discuss  specific  concerns.  Many 
comments  lacked  8:necessary 
correlation  with  other  Titles  of  FLPMA 
and  other  statutes.  The  basic  policy 
statements  in  Title  L  FLPMA,  and  the 
Multiple  Use  Sustained  Yield  Act:  the 
emphasis  on  inventory  and  dynamic 
land  use  planning  in  Title  ff,  FLPMA, 
and  the  National  Forest  Management 
Act,  are  important  consideration  in 
interpreting  Title  V  of  FLPMA  (Rights- 
of-way). 

The  BLM  and  FS  recognize  the  efforts 
and  appreciate  the  thoughtful  comments 
of  the  many  participants  in  fiiis  joint 
rulemaking  process.  While  indi^dual 
response  to  each  and  every  comment  is 
not  practicaL  all  repetitive  and 
significant  comments  have  been 
integrated  into  the  proposed  rules  or  are 
addressed  as  follows: 

Comment 

Several  industry  groups  urged  the 
development  of  separate  regulations 
designed  specifically  for  their  particular 
need^. 


Response 

Under  careful  analysis  the  request 
translated  into  predetermination  by 
regulation  of  the  type,  duration,  terms, 
etc^  of  any  right-of-way  granted  for  that 
use  or  to  that  group.  To  be  fully 
satisfactory,  the  ri^t-of-way  granted 
would  have  to  be  adequate  for  the  most 
demanding  circumstances  that  might 
occur.  This  wouTd  not  comply  with  the 
clear  limitations  in  FLPMA  to  make  the 
grant  fit  its  particular  circumstances 
with  respect  to  the  ground  to  be 
occupied  duration,  and  terms  and 
conditions. 

Separate  regulations  for  size  classes 
of  a  particular  type  of  use  only  partially 
solved  the  problem  and  did  not  resolve 
different  levels  of  other  items,  i.e., 
disclosures,  needed  under  given 
circumstances.  The  initial  Outline  of 
Proposed  Procedures  illustrated  this 
problem.  It  mentioned  all  of  the  possible 
disclosure  requirements  that  mi^t  be 
necessary  under  any  circumstance. 
Commentors  were  rightfully  appalled 
and  urged  a  much  less  stringent 
approach  taUored  to  project  and 
applicant  circiunstances.  Several  urged 
that  the  regulations  describe  a  basic 
minimum  process  that  would  be 
supplemented  only  as  necesary  to  fulfill 
particular  requirements. 

Forest  Service  regulations  have  in  the 
past  been  very  brief  and  basic.  Where 
necessary,  additional  guidance  has  been 
provided  to  field  officers  in  the  Forest 
Service  Manual.  The  Manual  is  written 
in  relatively  broad  terms  for  agencywide 
guidance  but  is  firequently  supplemented 
at  Regional  and  National  Forest  levels 
to  acUeve  consistency  along  with 
appropriate  adaptation  to  local 
conditions.  The  system  has  served  well 
with  few  complaints. 

The  Congress  has  provided  in  FLI^fA 
one  set  of  essential  instructions  for  a 
multitude  of  kinds  and  sizes  of  rights-of- 
ways.  Following  this  example,  these 
proposed  rules  describe  a  single  basic 
system  for  receiving  and  processing 
applications  and  granting  appropriately 
conditioned  permits,  easements  and 
leases, to  use  National  Forest  System 
lands. 

Comment 

Several  States  and  the  Federal 
Highway  Administration  pointed  out 
that  FLPMA  did  not  preclude  grants  for 
highway  purposes  under  Sections  107 
and  317  of  Title  23  of  the  United  States 
Code.  They  added  that  the  grants  made 
by  the  Department  of  Transportation 
under  Title  23  have  satisfied  their  needs. 
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Response 

The  Poxest  Service  plane  at  this  time 
to  continue  its  current  practice  of 
consenting  to  apiMropriation  of  highway 
rights-of-way  by  the  Federal  Highway 
Administrator. 

Comment 

Owners  of  private  lands  adjacent  to 
or  intermingle  with  National  Fcnvst 
lands  pointed  out  that  FLPMA  carefully 
avoids  any  modification  of  the 
provisions  of  the  Act  of  October  13, 1964 
(78  Stat  1089: 16  U.S.C  532-538),  or 
conflict  with  present  practices  under 
that  act.  They  urged  ^t  provisions  of 
the  act  to  grant  road  easements  and  to 
enter  into  cost-share  road  agreements  be 
liberally  interpreted  and  used  in 
granting  access  to  private  lands  within 
and  outside  of  cost-share  agreement 
areas. 

Response 

Practices  under  the  1964  act  are 
covered  in  36  CFR  212A-12.  No  change 
is  plaimed  in  this  regulation  or 
associated  practices  at  this  time.  Section 
510  of  FLPMA  provides  that  herafter  no 
right-of-way  for  the  purposes  listed  in 
Title  V  Rights-of-way  shall  be  granted 
except  under  and  subject  to  the 
provisions,  limitations,  and  conditions 
contained  in  FLPMA  The  1964  Act  and 
the  Highway  Act  (Title  23)  are  the  two 
specified  exeptions. 

We  conclude  that  it  was  the  intent  of 
Congress  to  preserve  the  authority  and 
practices  under  the  1964  act  but  only 
insofar  as  and  in  the  manner  in  which 
they  were  being  used.  Any  other  right- 
of-way  application  should  be  made 
under  and  in  full  compliance  with 
FLPMA 

Comments 

The  mining  industry  requested 
clarification  of  whether  the  joint 
procedures  and  proposed  relations 
would  cover  auUioiizations  for  roads 
and  other  access  facilities  to  mining 
claims. 

Response 

Both  agenda  recognize  the  right  of 
ingress  and  egress  authorized  by  the 
Mining  Law  of  1872.  Language 
differences  between  the  FS  Organic  Act 
of  1897  and  FLPMA  (ELM’S  organic  act), 
lead  the  two  agendes  to  adopt 
somewhat  different  procedures. 

Parties  exercising  rights  of  ingress  and 
egress  on  Natimial  Forest  System  lands 
must  in  accordance  with  the  Ad  of  June 
4,1897.**  *  *  *  comply  with  the  rules 
and  relations  covering  such  National 
Forest”  The  FS  will  continue  its  present 
procedure  of  approving  the  miner’s 


op^ting  plan  uid  granting  separate 
ri^ts-of-way  (under  FLFMA)  ^  access 
structures  (roads,  trams,  etc.)  to  be 
construded  off  the  mining  claim.  ELM’S 
authority  in  this  area  rests  in  Section 
302(b)  of  FLPMA  It  states:  ”In  managing 
the  public  lands  the  Secretary  ahalL  by 
regulation  or  otherwise,  take  any  action 
necessary  to  prevent  uimecessary  or 
undue  degradation  of  the  lands.”  We 
antidpate  that  access  across  the  public 
lands  to  unpatented  mining  daims  will 
be  authorized  by  ELM  in  the  approved 
mining  plan. 

Comment 

Several  electric  utilities  and  others 
objected  to  the  requirement  for  a  right- 
of-way  issued  by  the  land  administering 
agency  as  well  as  a  license  fix}m  the 
Federd  Energy  Regulatory  Commission 
(FERC)  for  elements  of  the  same 
hydroelectric  project 

Response 

Section  510  of  FLFMA  provides  that 
no  right-of-way  for  the  purposes  listed 
shall  be  granted  across  National  Forest 
lands  except  under  the  provisions  of 
Title  V.  Only  two  exceptioiu  are  made: 
rights-of-way  granted  under  the  Act  of 
GMober  13, 1964,  and  Sections  107  and 
317  of  Title  23,  the  Hi^way  Act  Section 
511  goes  on  to  require  that  applicants 
seeking  a  license,  cetificate  or  other 
authority  from  another  agency  but 
which  involves  a  right-of-way  across 
“  *  *  •  National  Forest  System  lands 
must  simultaneously  apply  to  the 
Secretary  *  *  *  for  the  appropriate 
authority  to  use  *•*.**  those  lands. 
Thus,  ri^ts-of-way  necessary  on 
Nationd  Forest  System  land  must  be 
authorized  under  FLPMA 

The  regulatory  authorities  and 
responsibilities  of  the  Federal  Energy 
Regulatory  Commission  are  carefully 
preserved  in  section  501(a)(4)  which 
specifically  includes  "systems  for 
generation,  transmission,  and 
distribution  of  electric  energy”  but 
requires  that  the  applicant  also  comply 
with  all  applicable  requirements  of  the 
Federal  Power  Commission  (now  FERC) 
under  the  Federal  Power  Act 
Duplication  is  minimized  to  the  fullest 
extent  possible  in  the  proposed  rules. 
Land  rental  charges  will  not  be 
duplicated. 

Commenl 

Most  commenters  wanted 
decisionmaking  authority  at  as  close  to 
the  local  level  as  possible.  On  the  other 
hand,  there  was  concern  that  broad 
discretionary  authority  could  be  abused 
by  individud  line  officers  resulting  in 
imreasonable  interpretation  of  criteria 


and  a  wide  variation  of  decisions.  Some 
asked  for  local  expertise  and  on  the 
ground  knovdedge;  others  opted  for 
high-level  management  review  and 
decisions  to  assure  adequate  expertise 
and  consistency. 

Response 

The  proposed  rules  recognize  the  need 
for  both  local  expertise  and  uniform 
decisions.  Uniformity  could  be  obtained 
through  extremely  detailed  regulations 
designed  to  cover  all  contingencies. 
However,  this  would  eliminate  the 
flexibility  needed  to  respond  to  specific 
circumstances.  The  regulations  will 
establish  a  basic  process  which  will  be 
supplemented  wi^  suitable  guidance  to 
field  personnel  through  manuals  and 
training.  Authority  to  issue  permits  will 
be  delegated  to  Forest  Supervisors  and, 
in  som^e  circumstances.  District  Rangers. 
Authority  to  grant  easements  will 
generally  be  retained  at  the  Regional 
Office  level  to  assure  the  level  of 
uniformity  and  expertise  commensurate 
with  project  complexity  and  the  rights 
conveyed.  Line  officials  are  charged 
with  making  reasonable  multiple  use 
management  decisions  as  a  prerequisite 
of  the  position  they  hold.  They  and  their 
staffs  are  trained  for  the  eiqjress 
purpose  of  achieving  efficiency  and 
consistency.  Opportunities  for  abuse  of 
discretion  are  lifted.  Where 
unresolved  differences  of  opinion  occur, 
prompt  administrative  review  by  higher 
officers  can  be  obtained  by  applicants 
and  others  under  36  CFR  211.19. 

Comment 

Almost  without  exception,  the 
comments  asked  for  a  faster,  more 
streamlined  process,  particularly  for 
small  projects  with  little  environmental  ’ 
consequence. 

Response 

In  order  to  expedite  the  application 
process  we  are  urging  initiation  of  a  pre¬ 
application  contact  with  local  FS 
officials  to  enable  the  applicant  and 
agency  personnel  to  understand  each 
other’s  needs.  If  used,  application 
processing  can  be  scheduled,  and  both 
the  agency  and  the  applicant  can 
recognize  the  factors  that  determine 
processing  time.  A  tentative  schedule* 
based  on  applicant  needs,  workload,  the 
environmental  sensitivity  of  the  area, 
project  complexity,  and  the  quality  of 
inventories  and  land  use  plans  will 
serve  to  avoid  agency  delays  and 
unattainable  expectations  by  applicants. 

Also,  since  the  regulations  provide  a 
basic  process  which  can  be 
supplemented,  the  action  on  a  project 
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can  be  tailored  to  its  particular  needs 
and  circumstances. 

Comment 

Most  commenters  expressed  support 
for  the  preapplication  process  described 
in  the  outline.  Several  pointed  out  that 
some  early  information  regarding  plans 
or  proposals  must  be  kept  confidential. 

Response  ^ 

The  regulations  provide  or 
confidentiality,  when  requested,  to  the 
extent  reasonable  and  consistent  with 
laws  governing  public  information. 

Comment 

The  largest  number  of  comments 
received  concerned  the  amoimt  of 
detailed  material  that'could  be  required 
of  an  applicant.  Commenters  uged  that 
only  minimal  information  be  called  for 
to  identify  the  applicant,  disclose  plans 
and  financial  and  technical  capability, 
and  describe  the  rights  and  privileges 
requested.  They  further  visualized  the 
creation  of  a  hiatus  where  a  grant  would 
not  be  made  until  another  agency  had 
issued  some  necessary  permit  or 
clearance  and  that  agency  would  not  act 
until  the  right-of-way  had  been  granted. 

Response 

The  Oil  and  Gas  Pipeline  Right-of-way 
Act  of  1973,  upon  which  FLPMA  was 
patterned,  contains  stringent  mandatory 
disclosures  of  applicant  organization 
and  associated  plans,  contracts  and 
agreements.  FLPMA  contains  identiccd  < 
language  except  that  the  requirements 
are  imposed  only  “as  deemed 
necessary”  for  a  determination  as  to 
whether  a  right-of-way  shall  be  granted 
and  what  terms  and  conditions  are  to  be 
included. 

The  Outline  of  Joint  Procedures 
attempted  to  show  a  distinction  between 
mandatory  requirements  and  other 
material  that  might  be  necessary 
because  of  circumstances.  Readers, 
however,  assumed  that  agency  officers 
would  automatically  require  all  possible 
information  without  regard  to  its 
usefulness,  or  need. 

The  legislative  history  provides 
guidance  in  this  respect.  The  Senate 
Report  states  that  informaton  already  on 
file  need  not  be  refiled  and  explains  the 
required  public  disclosure  of  the 
ownership  and  control  of  business 
entities  as  follows: 

Requiring  disclosure  is  based  upon  the 
principle  that  the  Federal  Government  should 
know  the  true  identity  of  the  entity  and 
individuals  applying  for  permission  to  use  the 
national  resource  lands. 


The  House  Report  states: 

The  committee  expects  the  Secretaries  to 
be  cautious  in  their  demands  or  information. 
They  are  expected  to  seek  only  the  miniminn 
amount  of  i^ormation  essential  for  making 
the  determinations  required  by  law. 

The  proposed  regulations  will  depend 
upon  the  authorized  officer  to  require 
only  as  much  informaton  as  is  necessary 
to  assure  that  the  applicant  is  a  legal 
business  entity  possessing  the  technical 
'  and  financial  capability  to  construct, 
operate  and  maintain  die  proposed 
project  The  findings  of  Public  Utility 
Commissions,  the  Federal  Energy 
Regulatory  Commission  and  the 
Interstate  Commerce  Commission  may 
be  used,  for  example,  in  lieu  of  a  finding 
by  the  authorized  officer.  Information 
already  on  file  need  not  be  refiled.  To 
minimize  duplication,  copies  of  pertinent 
information  submitted  to  other  agencies 
for  associated  permits  and  clearances 
can  be  submitted  to  the  Forest  Service. 

Since  organizational  structure 
fi^quentiy  changes  over  time, 
authorizations  to  other  than  individuals 
will  normally  include  a  requirement  that 
the  holder  provide  the  details  of  its 
organizational  structure  upon  demand  of 
the  authorized  officer. 

Unless  ffie  issuance  of  associated 
clearances  is  in  doubt  and  the  land 
would  be  subject  to  unnecessary 
environmental  impacts,  authorizations 
will  normally  be  granted  but  made 
contingent  upon  the  issuance  of 
associated  necessary  clearances  and 
permits. 

The  application  procedure  is  designed 
to  bring  the  applicant  and  the  agency 
together  much  earlier  than  in  the  past  to 
encourage  an  understanding  of  each 
other’s  needs  and  capabilities. 
Thereafter,  the  process  is  a  mutual  effort 
to  determine  what  disclosures  may  be 
needed,  the  information  and  data 
necessary  for  environmental  analysis, 
and  acceptable  alternatives. 
Environmental  analysis  will  frequently 
be  based  upon  conceptual  plans  and 
maps  to  be  followed  by  such  detailed 
plans,  surveys,  and  standards  as  are 
determined  to  be  necessary. 

Comment 

Many  comments  urged  that  the 
regulations  impose  time  limits  on  the 
agencies  for  processing  applications. 

Response 

This  problem  involves  the  time  factors 
inherent  in  compliance  with  applicable 
statutes,  such  as  the  National 
Environmental  Policy  Act  and  the 
National  Historic  Preservation  Act  and 
consultation  with  other  agencies,  local 
government  and  the  interested  public.  It 
also  reflects  the  difficulty  of 


maintaining,  funding,  and  efficiently 
scheduling  an  organization  to  handle  a 
highly  variable  workload. 

The  House  Report  states: 

The  Committee  considered  putting  time 
limits  on  the  Secretaries,  requiring  final 
action  within  a  specified  period  afier  filing  an 
application.  It  decided,  however,  to  grant  the 
Secretaries  flexibility  in  this  respect  It 
expects  them,  however,  to  take  every 
reasonable  step  to  assure  action  at  the 
earliest  practical  time,  (emphasis  added). 

We  will  do  our  best  to  respond 
promptly  and  these  regulations  are 
designed  to  streamline  the  application 
process. 

Early  contact  and  mutual  coordination 
in  the  preapplication  process  will 
actively  involve  prospective  users  in  the 
land  use  allocation  and  planning 
process.  When  land  use  plans  fully 
consider  right-of-way  needs,  processing 
of  individual  projects  can  be  expedited. 
For  example,  many  considerations  will 
have  been  predetermined  during  the 
planning  of  a  designated  right-of-way 
corridor.  In  addition  the  expense  and 
time  of  false  starts  can  be  avoided. 

A  deliberate  effort  has  been  made  to 
limit  the  application  process  to  reduce 
the  burden  on  applicants.  For  example, 
disclosures  are  limited  to  the  minimum 
necessary  to  comply  with  statutes  and 
good  business  practices;  and  project 
details,  plans,  and  surveys  need  only  be 
commensurate  with  project  size  and 
complexity,  anticipated  impacts,  and  the 
commitment  of  lands  and  resources 
requested.  Public  involvement  will  also 
be  tailored  to  the  impacts  and  interests 
involved. 

Applications  can  be  processed  at  the 
same  time  associated  permits  and 
clearances  are  being  obtained  or  grants  , 
can  be  made  subject  to  their  issuance. 

Comment 

The  Outline  for  Joint  Procedure 
provided  for  the  issuance  of  temporary 
use  permits  to  allow  an  applicant  to 
enter  upon  the  land  to  gather 
information.  Many  objected  to  or 
indicated  the  need  for  clarification  of 
this  provision.  ^ 

Response 

Receipt  of  an  application  will  be 
acknowledged  in  writing.  The 
acknowledgement  will  authorize  the 
applicant  to  make  non-disturbing  use  of 
National  Forest  land  for  studies  and 
gathering  of  information  necessary  for 
completion  of  the  application. 

Temporary  use  permits  %vill  be 
necessary  where  resource  disturbance  is 
likely  su^  as  clearing  for  surveys, 
digging  of  test  pits,  and  other  activities 
which  result  in  noticeable  disturbance 
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of  the  land  and  resources  or  occupancy 
of  the  land  by  structures  or  other 
improvements.  These  temporary  permits 
will  require  an  application  and 
environmental  analysis,  commensurate 
with  the  size  and  extent  of  impacts 
anticipated. 

Comment 

Several  commenters  demanded  that 
the  environmental  analysis  and  the 
deicision  whether  or  not  to  authorize  a 
project  be  limited  to  the  project  itself 
and  not  address  related  activities  made 
possibly  by  virtue  of  the  grant,  e.g., 
private  land  development. 

Response 

Considerations  under  the  National 
Environmental  Policy  Act  are  not 
limited  to  a  proposal  by  itself.  Agencies 
are  to  use  all  practical  means  to  foster 
the  general  welfare,  create  and  maintain 
conditions  under  which  man  and  nature 
can  exist  in  productive  harmony,  and 
fulfill  the  social,  economic,  and  other 
requirements  of  present  and  future 
generations.  Environmental  analysis 
should  consider  both  primary  and 
secondary  consequences,  favorable  and 
adverse  effects,  irreversible  and 
irretrievable  commitments  of  resources, 
and  cumulative  impacts.  Although 
emphasis  is  placed  upon  on-site  impacts 
all  anticipated  environmental 
consequences  must  be  addressed.  It  is  ■ 
appropriate  therefore,  to  illuminate  off¬ 
site  consequences. 

FLPMA  requires  that  right-of-way 
grants  contain  terms  and  conditions  to 
“(i)  protect  Federal  property  and 
economic  interests;  (ii)  manage 
efficiently  the  lands  which  are  subject  to 
the  right-of-way  or  adjacent  thereto  and 
protect  the  other  lawfiil  users  of  the  land 
adjacent  to  or  traversed  by  such  right- 
of-way;  (iii)  protect  lives  and  property, 
(iv)  protect  the  interests  of  in^viduals 
living  in  the  general  area  traversed  by 
the  rij^t-of-way  who  rely  on  the  fish, 
wildlife,  and  oAer  biotic  resources  of 
the  area  for  subsistence  purposes;  (v) 
require  location  of  the  ri^t-of-way 
along  a  route  that  will  cpuse  least 
damage  to  the  environment,  taking  into 
consideration  feasibility  and  other 
relevant  factors;  and  (vi)  otherwise 
protect  the  public  interest  in  the  lands 
traversed  by  the  right-of-way  or 
adjacent  thereto.” 

It  is  clear  that  the  Congress  is 
concerned  with  offsite  consequences. 

While  valid  rights  cannot  be  abridged, 
it  is  inconceivable  that  the  Congress 
intended  that  grants  be  made  on  Federal 
land  wdiich  would  trigger  related  actions 
obviously  adverse  to  the  public  interest 
These  principles  would  also  be 


applicable  to  transportation  and  utility 
corridors.  We  are  not  addressing 
corridor  designation  herein  since  it  is 
considered  part  of  the  land  management 
planning  process  and  will  be  included  in 
those  procedures  and  rules  in  36  CFR 
Part  219. 

Comment 

A  few  comments  stated  that  the 
purpose  of  FLPMA  was  to  grant  not 
deny,  rights-of-way.  One  siiggested  that 
denials  be  limited  to  conflicts  with 
Congressionally  designated  areas.  e.g.. 
Wilderness.  Many  expressed  concern 
for  appeal  rights  when  applications  are 
denied 

Response 

FLPMA  states  that  a  decision  of 
whether  or  not  a  right-of-way  should  be 
granted  and  the  determination  of  terms 
and  conditions  rests  with  the  Secretary 
involved.  FLPMA  and  other  special  use 
authorities  provide  permissive 
authorities  that  may  be  used  to 
accommodate  the  needs  of  individuals, 
groups  and  industries  only  when  they 
are  in,  or  are  at  least  compatible  with 
the  public  interest  and  will  comply  with 
the  objectives,  policies  and  applicable 
statutes  for  and  under  which  me  lands 
are  managed 

Comments 

Many  electric  utilities  objected  to  the 
so-called  “wheeling"  provisions  in  the 
proposed  outline  for  power  transmission 
lines  of  66  KV  or  higher. 

Response 

The  House  Report  indicates  the 
committee  reviewed  the  policy  requiring 
holders  of  transmission  line  rights-of- 
way  to  make  excess  capacity  available 
for  wheeling  of  power  ^m  other 
systems.  The  committee  rejected 
suggestions  to  modify  this  policy  and 
stated  “the  action  by  the  committee  is 
to  be  considered  a  specific  endorsement 
and  support  of  *  *  *”  this  policy. 
Accordingly  the  wheeling  provisions  are 
included  in  these  regulations  unchanged 
except  to  reflect  the  transfer  of  the 
Power  Marketing  Administration  to  the 
Department  of  Energy. 

Comment 

Comments  regarding  terms  and 
conditions  of  a  grant  varied  greatly.  In 
substance,  many  urged  totally 
unconditioned  grants.  Several  wanted 
all  conditions  expressed  in  regulations 
and  no  latitude  in  their  applicatioiL 
Others  urged  selective  application. 


Response 

Section  S04(e)  provides  for  regulations 
with  respect  to  terms  and  conditions 
and  for  regular  revision  of  such 
regulations.  It  goes  on  to  state  that  such 
regulations  sh^  be  applicable  to  every 
right-of-way  granted  or  renewed  under 
Title  V.  Section  505  requires  that  each 
right-of-way  shall  contain  terms  and 
conditions  and  then  provides  criteria  for 
conditions.  The  proposed  rules  closely 
parallel  Section  505.  The  authorized 
officer  will  determine  the  terms  and 
conditions  necessary  in  each  case  to 
satisfy  the  public  interest  and  applicable 
statutes.  Upon  acceptance  by  the 
applicant  the  grant  shall  become  the 
agreement  or  contract  between  the 
holder  and  the  agency. 

Comment 

Several  expressed  concern  about 
possible  interpretations  of  the  payment 
requirement  for  mineral  and  vegetative 
materials  removed,  used,  or  destroyed  to 
accommodate  a  right-of-way.  For 
example,  one  ui^ged  that  no  payment  be 
required  for  merely  dislodging  minerals. 

Response 

Contrary  to  some  previous  statutes 
and  parts  of  statutes  now  replaced. 
FLPI^  does  not  convey  any  rights  to 
timber  and  mineral  materials  through  a 
right-of-way  grant.  Removal,  disposal  or 
use  of  such  materials  must  be 
authorized  under  applicable  laws. 

The  Senate  Report  is  helpful  It  states 
that  a  right-of-way  holder  may  not  use 
mineral  or  vegetative  material  without 
obtaining  an  authorization  under 
applicable  law  to  do  so.  It  goes  on  to 
state: 

This  does  not  prevent  the  holder  from 
excavating  for  construction  purposes  and 
using  or  moving  earth  and  nonmerchantable 
vegetation  and  disposing  of  them  in  approved 
locations  *  *  *  It  merely  requires  the  holder 
to  purchase  mineral  materials,  such  as  gravel 
and  vegetative  materials,  such  as  timber, 
where  the  sale  of  such  materials  is  authorized 
or  otherwise  required  by  statute  or 
regulation. 

The  regulations  concerning  timber  and 
mineral  materials  on  National  Forest 
lands  appear  in  36  CFR  Part  221  and 
251.4,  respectively.  Instructions 
concerning  the  charges  to  be  made  and 
the  possibility  of  their  waiver  are 
covered  in  those  sections. 

Comment 

A  few  comments  urged  that  right-of- 
way  holders  pay  for  loss  of  wilcMe 
habitat  caused  by  their  use. 
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Response 

Under  existing  authorities  payments 
of  this  nature  would  be  deposited  in  the 
Treasury  and  would  not  be  directly 
available  for  habitat  work.  We  prefer  to 
require  appropriate  mitigation  measures. 
Properly  designed  and  located  rights-of- 
way  often  enhance  wildlife  habitat  by 
furnishing  needed  variety  of  forage  and 
valuable  “edge  effect”  for  wildlife.  In 
addition,  revegetation  and  other 
mitigating  measures  are  carefully 
designed  tcyprotect  or  restore  wildlife 
habitat.  Replacement  of  wildlife  habitat 
lost  to  water  development  projects  can 
be  required  under  other  existing 
statutes. 

Comment 

A  few  commented  on  right-of-way 
widths  and  several  objected  to  precise 
siuvey  requirements  for  determining 
boundaries. 

Response 

These  questions  are  addressed  in  the 
legislative  history.  The  Senate  Report 
states: 

The  committee  intends  that  all  rights-of- 
wSy  granted  under  this  title  be  limited  to  the 
minimum  amount  of  land  reasonably 
necessary  for  conduct  of  the  particular 
project  or  activity  involved  (their  emphasis). 

The  Committee  has  consciously  avoided 
establishing  arbitrary  width  limitations 
because  experience  has  shown  that  they  are 
not  a  practical  guide  to  environmentally 
sound  construction  design;  they  are  not 
amenable  to  technological  change;  and  they 
limit  the  Secretary's  discretion  and  ability  to 
cope  with  unique  circumstances. 

Regarding  surveys,  the  Senate  report 
states: 

This  subsection  provides  that  the  Secretary 
shall  specify  the  boundaries  of  each  right-of- 
way  as  precisely  as  is  practicable.  The 
Committee  expects  that  the  Secretary  will 
exercise  considerable  flexibility  in  weighing 
the  merits  of  each  situation.  Expensive  and 
highly  precise  surveys  are  not  normally 
required  for  many  rights-of-way,  such  as  low 
standard  logging  spurs  or  livestock  . 
driveways. 

Thus,  it  is  expected  that  the  Secretary  will 
weigh  the  proportionate  values  involved 
when  determining  the  appropriate  level  of 
accuracy  in  setting  such  rights-of-way 
^  boundaries. 

The  House  Report  states: 

The  Secretaries  are  authcuized  to  specify 
the  boundaries  of  rights-of-way  and  limits  the 
grant  to  the  project  facilities  and  such 
additional  Iwds  as  are  necessary  for 
operation  and  maintenance  and  to  protect  the 
environment  The  purpose  of  this  is  to  permit 
identification  of  the  lands  in  die  right-of-way 
on  the  ground  with  such  degree  of  precision 
as  may  be  needed  in  each  case. 


The  requirement  is  not  meant  to  suggest 
that  the  outside  boundaries  of  a  right-of-way 
have  to  be  surveyed  w  even  marked  although 
there  may  be  cases  where  this  will  be 
needed. 

The  proposed  rules  provide  the 
authorized  officer  with  wide  flexibility 
in  determining  survey  standards  on  a 
case  by  case  basis,  lliey  also  provide 
for  filing  surveys  after  construction, 
again  to  provide  maximum  flexibility 
and  reduce  costs  to  applicants. 

Comments 

Many  comments  addressed  the 
duration  or  term  of  the  grant.  Most 
utilities  recommended  a  50-year  term. 
Other  users  pointed  out  that  a  perpetual 
grant  was  appropriate  for  some  ri^ts- 
of-way,  especially  roads.  Many 
emphasized  that  the  duration  for  any 
particular  kind  of  use  must  fully 
accommodate  the  needs  of  all  such 
cases.  It  appeared  that  these  users  were 
requesting  that  the  duration  of  grants  be 
fixed  by  regulation. 

Response 

Section  504(b)  FLPMA  states:  "Each 
right-of-way  or  permit  granted,  issued  or 
renewed  *  *  *  shall  be  limited  to  a 
reasonable  term  in  light  of  all 
circumstances  concerning  the  project.  ” 
(emphasis  added)  FLPMA  goes  on  to  list 
several  criteria  to  be  used  in 
determining  duration,  but  implicit  in  the 
language  is  a  case-by-case  analysis.  The 
section  provides  that  the  right-of-way 
shall  specify  whether  it  is  or  is  not 
renewable  and  the  terms  and  conditions 
applicable  to  renewal.  Title  I  of  FLPMA 
provides  that  although  particular  parcels 
may  be  disposed  of  in  the  national 
interest,  the  public  lands  will  be 
retained  in  Federal  ownership  and  be 
managed  on  the  basis  of  multiple  use 
and  sustained  yield.  Future  use^of  the 
land  is  to  be  projected  through  a  land 
use  planning  process.  Title  II  provides 
guidance  for  land  use  planning  and  the 
issuance  of  decisions  to  implement  the 
plans.  However,  such  decisions  “*  *  * 
shall  remain  subject  to  reconsideration, 
modification  and  termination  through 
revision  *  *  *“  of  the  land  use  plan.  To 
respond  to  this  direction,  right-of-way- 
grants  need  to  retain  reasonable 
opportunity  to  adjust  to  diange.  The 
l^slative  history  is  helpfyl.  The  Senate 
Report  states:  “One  purpose  of  this 
se^on  is  to  give  the  holder  *  *  *  a 
degree  or  certainty  and  security  as  to  his 
tenancy  so  that  adequate  financing  can 
be  arranged.  This  is  particularly 
necessary  for  major  projects.  In  certain 
instances,  due  to  the  very  long  term 
nature  of  *  *  *  investments  *  *  *  it  may 
be  appropriate  to  specify  a  length  of 


term  which  is  very  long  or  even 
perpetual.  In  such  cases  there  should  be 
provision  for  review  and  revision  of 
terms  and  conditions  to  reflect  changing 
times  and  conditions.”  (emphasis 
added). 

The  House  Report  states:  “The 
requirement  that  the  term  of  a  right-of- 
way  be  ‘limited  to  a  reasonable  term’ 
does  not  prevent  the  issuance  *  *  *  for 
indefinite  terms,  the  exact  duration  of 
which  will  be  contingent  on 
continuation  of  specific  events  or 
circumstances.”  Two  examples  are 
given — a  timber  road  could  be  issued  for 
“so  long  as  the  lands  served  by  it  are 
managed  for  long  term  timber 
production”;  and  a  reservoir  could  be 
authorized  for  “*  *  *  so  long  as  the 
power  is  produced  in  commercial 
quantities.”  The  report  goes  on  to  say 
“an  alternative  would  to  provide  in 
the  right-of-way  a  right  of  renewal  so 
long  as  the  same  contingencies  exist.” 

The  proposed  process  has  been 
modified  to  (1)  state  the  objective  as  a 
term  no  longer  than  is  necessary  to 
accomplish  the  purpose  of  the 
authorization  and  reasonable  in  light  of 
all  circumstances  concerning  the  use 
and  (2)  clearly  identify  project  financing 
as  one  of  the  criteria  for  determining 
duration.  Long  term  authorizations 
(those  exceeding  30  years)  will  provide 
for  revision  of  terms  at  si>ecified  times 
to  provide  an  opportunity  to  reflect 
changing  times  and  conditions. 

Given  the  thrust  of  FLPMA  for 
matching  duration  to  the  needs  of 
individual  projects  and  the  wide  variety 
of  local  situations,  setting  maximum 
terms  in  die  regulations  is  inappropriate. 
Guidance  in  deciding  duration  will  be  in 
agency  manuals.  These  are  public 
documents. 

Comment 

A  few  commenters  asked  that  only 
easements  or  short  term  temporary 
permits  be  granted. 

Response 

This  comment  is  consistent  with  the 
provisions  of  Section  28  of  the  Mineral 
Leasing  Act  of  1920.  FLPMA,  however, 
provides  for  the  granting  of  “rights-of- 
way”  which  is  defined  to  include  an 
easement,  lease,  permit,  or  license.  Hie 
Senate  Report  states:  “It  is  intended  that 
the  Secretary  will  use  any  mix  of  leases, 
licenses  or  permits  as  he  finds 
appropriate  for  such  uses."  It  is  clear 
that  the  basic  policies  of  both  agencies 
require  continuing  management  of  the 
public  lands  in  a  manner  that  retains 
reasonable  ability  to  make  changes  in 
the  public  interest  Easements  however, 
grant  an  interest  in  the  land  and  are  not 
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easily  modified.  The  proposed  rules 
provide  for  modification  only  at  time  of 
renewal  or  transfer  or  in  accordance 
with  specific  terms  and  conditions 
included  in  the  grant. 

BLM  and  FS  have  used  every  avenue 
in  this  rulemaking  to  streamline  and 
speed  up  the  handling  of  applications. 
While  this  is  not  to  say  that  the 
consideration  of  requests  for  revocable 
permits  will  be  cursory,  it  is  obvious 
that  issuing  officers  must  be  entirely 
satisfied  before  making  long  term, 
irrevocable  easement  conunitments  of 
the  land.  In  addition,  to  assure  adequate 
expertise  the  granting  of  easements  will 
generally  be  retained  at  higher 
management  levels. 

Historically,  the  Forest  Service  has 
issued  only  permits  for  most  rights-of- 
way  yet  there  have  been  very  few 
instances  when  the  revocability  of  these 
permits  has  proven  a  disadvantage  to 
the  holder. 

The  proposed  rules  provide  for  the  use 
of  permits  and  easements  in  the 
combination  that  most  efficiently 
balances  the  needs  of  applicants, 
management,  and  the  public. 

Comment 

Several  parties  asked  recognition  that 
exclusive  use  and  control  of  rights-of- 
way  may  be  necessary  when  their  use 
coidd  pose  a  threat  to  public  safety  or 
another  use  might  be  technically 
incompatible. 

Response 

Both  agencies  recognize  safety  and 
other  hazards  associated  with  mixing 
industrial  and  recreational  or  other 
public  use.  They  also  recognize  the 
technical  incompatibility  or  added  cost 
burdens  associated  with  th;  proximate 
location  of  some  uses. 

Section  503  of  FLPMA  states: 

In  order  to  minimize  adverse 
environmental  impacts  and  the  proliferation 
of  separate  rights-of-way,  the  utilization  of 
rights-of-way  in  common  shall  be  required  to 
the  extent  practical,  and  each  right-of-way  or 
permit  shall  reserve  to  the  Secretary 
concerned  the  right  to  grant  additional  rights- 
of-way  or  permits  for  compatible  uses  on  or 
adjacent  to  rights-of-way  granted  pursuant  to 
this  Act. 

The  Secretaries  are  directed  to  take 
into  consideration,  "*  *  *  National  and 
State  land  use  policies,  environmental 
quality,  economic  efficiency,  national 
security,  safety,  and  good  engineering 
and  technological  practices",  in 
designating  and  confining  rights-of-way 
to  corridors. 

It  is  clear  that  rights-of-way  are  to  be 
granted  and  managed  on  a  basis  that 
provides  only  such  exclusiveness  as  is 


truly  necessary  for  the  proposed  use  and 
is  compatible  with  multiple  use 
management  and  the  public  health  and 
safety.  Unsafe  and  untenable 
combinations  will  not  be  required. 
Further,  common  use  of  permit  areas 
will  be  granted  only  after  consultation 
with  all  parties  involved. 

Comment 

Many  commenters  opposed  the 
principle  of  imposing  liability  without 
fault  upon  users  and  urged  low  limits  if 
adopted. 

Response 

We  believe  it  is  appropriate  that  those 
who  place  special  risks  on  National 
Forest  lands  should  assume  a  significant 
part  of  the  cost  of  injury  or  damage  and 
immediate  corrective  actions,  e.g.. 
control  of  fires,  caused  by  the  use. 

We  could  agree  that  liability  without 
fault  would  be  unnecessary  if  it  were 
possible  to  leave  malfunctions 
unattended  until  rectified  by  the  user. 
That  is  not  possible,  however,  with  uses 
having  great  destructive  potential. 

(forest  ^s.  oil  spills,  explosion, 
radioactivity^.  In  such  cases,  prompt 
action  must  be  taken  to  avoid  massive 
destruction  and  the  loss  of  life  and 
property.  With  regard  to  fire,  a  high 
level  of  public  funds  is  invested  in  the 
development  and  maintenance  of 
effective  fire  organizations.  In  fact,  a 
good  argument  can  be  made  for  asking 
high-risk  users  to  contribute  to  the 
organization  and  training  of  forces  held 
in  readiness  to  combat  ^s.  On  the 
other  hand,  the  majority  of  risks  can  be 
reasonably  reduced  within  existing 
technology  for  undergrounding, 
insulating,  and  improved  system  design, 
for  example,  thereby  minimizing  the 
user's  liability. 

Liability  without  fault  will  be  imposed 
only  in  casbs  of  high  risk  uses  such  as, 
but  not  limited  to,  powerlines  and  oil 
and  gas  pipelines. 

Liability  without  fault  will  not  be 
imposed  for  low  risk  uses  such  as  roads, 
telephone  facilities  and  fences. 

When  liability  without  fault  is 
imposed,  the  authorization  will  state  a 
limit  commensiu'ate  with  the  foreseeable 
risks  or  hazards  presented,  but  shall  be 
no  more  than  $1,000,000. 

Comment 

Many  comments  urged  that  right-of- 
way  permits  and  easements  be  freely 
transferable  by  the  holder  without 
agency  review  or  approval. 

Response 

Special  use  authorizations  grant 
specified  rights  and  privileges  to  named 


individuals  or  entities.  At  the  same  time 
they  require  certain  responsibilities  be 
assumed  by  the  holder.  Transfer  of 
privileges  and  responsibilities  must  be 
controlled:  i.e.,  approved,  in  order  to 
maintain  a  viable  contractual 
relationship  between  the  user  and  the 
agency. 

In  addition,  FLPMA  and  the  Oil  and 
Gas  Pipeline  Act  require  certain 
qualifications  and  disclosures  frt)m 
applicants.  The  agencies  have  a 
responsibility  to  determine  that 
transferees  qualify  prior  to  the  transfer. 

Comment 

Several  commenters  urged  that  grants 
be  renewed,  revised  and  transferred 
subject  only  to  the  initial  terms  and 
conditions. 

(■ 

Response 

As  discussed  previously,  the 
legislative  history  of  FLPMA 
acknowledges  the  possible  need  for  very 
long  term  grants  but  indicates  that  such 
grants  should  provide  for  revision  of 
terms  and  conditions  to  reflect  changing 
times.  Title  II  gives  guidance  in  land  use 
planning  and  provides  that  management 
decisions  shall  remain  subject  to 
reconsideration,  modification,  and 
termination  through  revision  of  the  land 
use  plan  involved.  Land  use 
authorizations  need  to  be  made  in  a 
manner  that  will  retain  reasonable 
opportunites  to  adjust  to  new 
perceptions  of  the  public  interest.  An 
application  to  change  the  use  authorized 
or  the  grant  area  is  a  recognition  by  the 
holder  of  a  need  for  revision.  Such 
application  opens  the  contractual 
relationship  for  appropriate  revisions  in 
the  interest  of  both  the  holder  and  the 
Government. 

The  proposed  regulations  provide  for 
modification  at  time  of  transfer.  The 
need  to  update  terms  and  conditions 
and  the  specific  changes  will  be 
explained  prior  to  transfer  thus  reducing 
unexpected  impacts  on  new  owners. 

Terms  and  conditions  will  also  be 
reviewed  and  changed  if  appropriate  at 
time  of  renewal.  In  addition,  very  long 
term  grants  will  provide  for  modUfication 
in  the  public  interest  at  specified  times, 
generally  keyed  to  the  revision  of  land 
management  plans. 

Alternatives  would  involve  denial  of 
applications  and  issuing  only  short  term 
grants  and  revokable  permits,  due  to 
inability  to  predict  future  contingencies. 
We  believe  the  maximum  latitude  will 
allow  users  and  administering  officers  to 
work  out  the  best  combination  under 
given  circumstances.  Modifications  in 
the  public  interest  will  be  applied  in  a 
reasonable  manner. 


Federal  Register  /  Vol.  44.  No.  98  /  Friday.  May  18,  1979  /  Proposed  Rules 


29113 


Comment 

The  several  comments  about 
termination  and  suspension  varied 
widely.  A  few  indicated  fear  of 
unreasonable  acts  by  the  administering 
officers.  At  the  same  time  one 
commenter  felt  that  action  should  be 
taken  only  for  repeated  violations  and 
another  said  only  for  willful  and 
reckless  misconduct. 

Response 

In  accordance  with  FLPMA,  failure  to 
construct,  non-use,  abandonment  of 
failure  to  comply  with  terms  and 
conditions  of  the  grant  and  regulations 
are  sufficient  grounds  for  termination. 

The  proposed  rules  provide  for  written 
notice  of  the  grounds  for  action  and 
reasonable  time  to  cure  any  non- 
compliance.  Right-of-way  easements 
will  be  terminated  after  an 
administrative  proceeding  under  the 
Administrative  Procedures  Act  (5  U.S.C. 
554k  Immediate  temporary  suspension 
may  be  effected  when  the  authorized 
officer  determines  it  to  be  necessary  to 
protect  the  public  health  or  safety  or  the  * 
environment  Prompt  on-the-ground 
review  by  a  superior  officer  will  be 
arranged  if  requested  by  the  holder. 
Permits  may  be  terminated  upon  a  clear 
showing  of  public  interest  grounds  that 
override  the  individual  interest 
involved. 

Comment  ' 

Several  commenters  asked  that  if  a 
right-of-way  was  to  be  terminated, 
sufficient  time  be  granted  to  qllow  foe 
budgeting  of  costs.  A  few  asked  that  a^ 
right-of-way  terminated  only  when  a 
reasonable  alternative  route  was 
available. 

Response 

The  regulations  provide  for  early 
notification.  Normally  the  authorized 
officer  will  work  with  the  holder  to 
identify  acceptable  alternatives  but 
agencies  cannot  bind  themselves  to  do 
tUs  in  all  cases.  However,  the  need  for 
termination  seldom  arises:  such  action 
must  be  fully  justified  and  reasonable 
notice  given. 

•  Comment 

Most  comments  objected  to  bonding 
to  assure  compliance  with  terms  and 
conditions.  Many  requested  that 
regulated  utilities  and  major  companies 
be  exempted  from  bonding. 

Response 

Both  agencies  have  had  this  authority 
in  the  past  and  have  used  it  with 
discretion.  Bonding  guarantees  that 
money  to  repair  damages  is  available  if 


necessary.  Bonding  will  be  used  only 
when  the  potenti^il  for  damage  is 
significant  FLPMA’s  requirement  that  a 
ri^t-of-way  will  not  be  issued  until  the 
authorized  officer  is  satisfied  that  the 
holder  is  technically  and  financially 
capable,  should  reduce  dependence  on 
bonding. 

Comment  ' 

The  comments  made  about  land  rental 
fees  were  often  contradictory.  A  few 
said  fees  should  be  based  upon  fair 
market  value  appraisal  of  the  highest 
and  best  use  of  the  land,  others  said  not 
to  use  highest  and  best  use.  Still  others 
asked,  “fair  maiket  value  of  what?” 
Several  requested  a  single  lifetime 
payment,  a  few  suggested  five  year 
payments,  and  others  agreed  with 
annual  payments.  Some  ui^ed  individual 
appraisals  while  others  said  “keep  it 
simple"  or  use  standard  predetermined 
rates,  and  a  few  demanded  that 
everybody  pay  the  same  rates.  Several 
recommended  that  fees  not  be  adjusted 
with  market  changes  and  one  urged  that 
the  holder  be  required  to  manage  the 
land  for  wildlife  production  in  lieu  of 
fees. 

Response 

In  Title  I  FLPMA  the  Congress 
declares  that  it  is  the  policy  of  the 
United  States  that,  *****  (g)  the 
United  States  receive  fair  market  value 
of  the  use  of  the  public  lands  and  their 
resources  unless  otherwise  provided  for 
by  statute.”  (emphasis  added)  FLPMA 
refiects  the  fee  principles  stated  in  the 
Natural  Resources  User  Charges  Study 
transmitted  to  Agencies  by  the  former 
Bureau  of  the  Budget  in  1964.  It  states  in 
part: 

Many  Federal  Government  programs 
furnish  specific,  identifiable  benefits  to  the 
individuals  and  businesses  using  them. 

Equity  to  all  tax  payers  demands  that  those 
who  enjoy  the  benefits  should  bear  a  greater 
share  of  the  costs. 

Where  federally  owned  resources  or 
property  are  leased  or  sold,  a  fair  market 
value  should  be  obtained.  Charges  are  to  be 
determined  by  the  application  of  sound 
business  management  principles  and  so  far 
as  practicable  and  feasible  in  accordance 
with  comparable  commercial  practices. 

The  Federal  Government  should  recover 
fair  market  value  for  the  use  of  Federal  land 
resources.  Competitive  bidding  will  be  used 
to  establish  the  fair  market  value  in  all 
instances  where  an  identifiable  competitive 
interest  exists.  Where  a  competitive  interest 
does  not  exist,  fees  should  be  comparable  to 
those  charged  for  the  use  of  similar  private 
lands.  Fees  and  charges  for  long-term  use 
should  be  established  in  such  maimer  as  will 
allow  for  periodic  timely  adjustment 


Following  these  principles,  fees  will 
be  determined  through  land  appraisal  or 
other  sound  business  management 
principles  and  will  represent  the  fair 
market  value  of  the  benefits  received  by 
the  holder  of  a  special  use  authorization. 

Appraisal  techniques  acceptable  to 
the  appraisal  industry  will  be  used.  BLM 
and  ^  coordinate  techniques  and 
results  for  consistency,  as  appropriate. 

Predetermined  rates  developed  on 
local  or  regional  bases  through 
comparision  to  appraised  cases  will  be 
used  under  the  circumstances  that  do 
not  warrant  the  expense  of  individual 
appraisals. 

In  accordance  with  the  Act,  annual 
fees  will  be  charged  except  where  the 
aiuiual  rental  is  less  than  $100.  In  such 
cases  payment  in  advance  for  periods 
up  to  five-years  may  be  required.  Fees 
will  be  adjusted  when  necessary  to 
reflect  current  fair  maiket  value. 

Comment 

Many  comments  requested  that  the 
regulation  establish  unequivocal  fi^ 
use  or  particular  kinds  of  uses:  e.g., 
telephones,  industries  {mining)  and 
types  of  organizations  (REA 
cooperatives  and  governmental  bodies). 
Others  urged  that  all  users  pay  the  same 
rates. 

Response 

The  Act  provides  discretionary 
authority  to  waive  rental  fees  where  a 
right-of-way  is  granted  in  reciprocation 
for  a  right-of-way  conveyed  to  the 
United  States  in  connection  with  a 
cooperative  cost-share  program.  It  also 
provides  discretionary  authority  to 
charge  less  than  fair  maiket  value, 
including  free  use,  to  certain 
governmental  and  non-profit  entities  or 
where  a  valuable  benefit  is  provided  to 
the  public  or  the  programs  of  the  agency 
without  or  at  reduced  charges.  The 
House  Report  indicates  the  committee 
considered  and  supported  the  long-time 
agency  policy  of  providing  special  fee 
considerations  favoring  State  and  local 
governments  and  non-profit 
organizations.  The  Senate  Report, 
however  states  “*  *  *  it  is  not  the  intent 
of  this  committee  to  allow  use  of  *  *  * 
land  without  charge  except  where  the 
holder  is  the  Federal  Government  itself 

*  •  •  ft 

Failure  to  charge  fair  market  value 
fees  results  in  a  subsidy  by  the  public- 
at-large.  It  follows  that  fi%e  or  reduced 
charges  should  be  used  only  in  those 
circumstances  where  the  general  public 
benefits  from  the  use.  Non-profit  entities 
that  are  essentially  tax  or  donaton 
supported  who  are  engaged  in  a  public 
or  semi-public  activity  designed  for  the 
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public  health,  safety  or  welfare  will 
qualify  for  reduced  charges. 

As  a  matter  of  equity  we  believe  it  is 
inappropriate  to  either  reduce  fees  or 
grant  free  use  when  the  holder  follows 
practices  equivalent  to  private 
commercial  enterprise.  For  this  reason 
cooperatives  and  municipal  utilities 
whose  principle  source  of  revenue  is 
customer  charges  will,  hereafter,  be 
charged  fair  market  value  fees. 

In  view  of  wide  variations  in 
organization,  purpose,  and  manner  of 
doing  business  it  is  impractical  to 
attempt  to  interpret  in  the  regulations 
each  and  every  circumstance  that  may 
or  may  not  qualify  for  fee  reductions. 
Fair  and  equitable  application  will  rest 
«vith  the  authorized  officer.  Uniformity 
will  be  achieved  through  Manual 
guidance  and  training. 

Comment 

There  was  almost  unanimous 
objection  to  various  aspects  of  cost 
reimbursement.  Several  said  that  the 
Government  should  pay  the  cost  of 
environmental  studies  because  the 
public,  not  the  applicant,  benefits.  Many 
asked  to  be  exempt  because  their  use 
was  in  the  public  interest  through 
furnishing  services  needed  by 
customers.  Most  felt  that  the  non- 
refundable  fee  schedules  were 
inequitable  and  too  high.  Many  asked 
for  itemized  accounting  and  provisions 
for  audit  of  agency  records  when  actual 
costs  rather  than  fre  schedudes  are  used. 
Several  suggested  that  private  land 
owners  would  reciprocate  by  charging 
for  costs  when  granting  rights-of-way  to 
the  government.  Several  also  wanted 
cost  recovery  waived  when  rental  fees 
were  waived,  mandatory  refund  of 
excess  payments,  and  return  of 
payments  if  the  application' was  denied. 

Response 

It  is  generally  the  Forest  Service 
practice  to  process  applications  without 
provision  for  cost  recovery.  The  BLM 
initiated  cost  reimbursement  for  all  non¬ 
governmental  rights-of-way  in  1975 
based  on  existing  authorities.  In  1976 
FLPMA  gave  BLM  and  the  FS  additional 
discretionary  authority  to  recover 


"reasonable”  costs.  The  authority  to 
collect  costs  has  been  litigated  under  the 
previous  authority,  and  most  recently 
under  FLPMA.  In  at  least  two  cases,  the 
Federal  District  Courts  ruled  that  special 
studies  and  environmental  reports  were 
public  benefits  and  their  costs  should 
not  be  charged  to  an  applicant.  The 
ruling  on  FLPMA  is  subject  to  appeal.  In 
his  1965  budget  message  to  the 
Congress,  The  President  said,  “Many 
Federal  Government  programs  furnish 
specific,  identiflable  benefits  to  the 
individuals  and  businesses  using  them. 
Equity  to  all  taxpayers  demands  that 
“those  who  enjoy  the  benefits  should 
bear  a  greater  share  of  the  costs.” 
However,  practices  of  the  several 
Federal  agencies  are  not  consistent. 

Also,  the  unsettled  litigation  casts 
doubts  on  the  appropriateness  of  some 
elements  of  the  procedures  proposed  in 
the  Outline  of  Joint  Procedures.  For 
these  reasons  the  two  agencies  have 
decided  to  continue  individually  with 
their  current  practices  until  overall 
Federal  policy  and  legalities  are  better 
understood. 

Comment 

Many  commenters  objected  to 
obtaining  agency  approval  prior  to 
modifying  facilities  within  an  authorized 
right-of-way.  Some  opposition  was 
based  on  interpreting  the  language  in  the 
Outline  of  Proposed  Procedures  to 
require  approval  of  every  activity 
including  internal  changes  (changing 
electronic  equipment  within 
communication  vaults),  replacing  broken 
insulators,  etc.  Several  asked  that 


upgrading  capacity  and  phased 
reinforcement  of  facilities  be  allowed 
without  advance  approval. 

Response 

The  proposed  rules  are  designed  to 
accommodate  normal  maintenance 
without  advance  approval.  Planned 
expansion,  phased  construction, 
upgrading,  or  reinforcement  of 
authorized  facilities  can  be  included  in 
the  original  application  processing  and 
authorized  in  the  grant.  When  the  grant 
is  designed  to  accommodate  changes, 
the  contact  and  plan  provision 
discussed  below  will  involve  minimal 
effort.  The  language  now  indicates  that 
amended  applications  will  be  required 
when  changes  involve  additional  land  or 
when  the  grant  does  not  authorize  the 
proposed  use.  The  rules  require  contact 
with  the  office  administering  the  land 
and  the  joint  development  of 
contingency  plans  when  activities  or 
changes  will  impact  the  resources  or 
visual  characteristics  or  make  previous 
analysis  invalid.  Contact  and  plans  are 
also  required  for  changes  that  might 
adversely  afreet  other  users  or  the 
public.  Contingency  pUns  provide  for 
appropriate  protection,  rehabilitation, 
and  additional  environmental  analysis, 
if  needed. 

Redesignation  of  Sections 

In  addition  to  amending  the  text,  the 
sections  in  Part  251  have  been 
reorganized. 

The  following  table  shows  the 
relationship  of  the  regulations  before 
and  after  the  redesignation. 


Prior  designation 

Subiect 

Moved  to 

251.50. 

2S1.1(b)<1) . . . . 

251.52. 

?51  . 

251.56. 

251.l(b|(3j . . . 

251.60. 

251.1(bM4) 

2S1.1(b)(S) . _ . 

251.50. 

251.56(fH*) 

251.55. 

251.1(C) 

251.2 

251.57(b). 

251.57. 

251.3 

251.6 

251.7 . 

251  .e . 

....  Alaskan  home  and  Irxlustrial  sites _ 

IV  FLPMA. 

Deleted,  made  ineffective  by  the  National 
Forest  Management  Act  of  1076  and  Pub. 
L  05-174. 

251.S0-8S . 

Reoiaced  bv  Title  V  FLPMA. 

. 
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Impact  Statements 

It  is  hereby  determined  that 
publication  of  this  proposed  rulemaking 
is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  is  required  pursuant  to 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  (U^.C. 
4332(2)(c)). 

The  impact  of  this  regulation  has  been 
considered  against  economic  impact 
statement  criteria  and  it  has  been 
determined  that  an  economic  impact 
statement  is  not  required. 

M.  Rupert  Cutler, 

Assistant  Secretary. 

May  14. 1979.  ' 

In  light  of  the  foregoing,  it  is  proposed 
to  amend  36  CFR  Part  251-  -Land  Uses 
as  follows: 

1.  By  revising  the  table  of  contents  to 
read  as  follows: 

PART  251— LAND  USES 
Common  Mineral  Materials 
Sec. 

251.4  Disposal  of  materials. 

251.4a  Use  and  disposal  of  materials  in 
acquired  and  related  lands. 

Natural  Resources  Control 

251.9  Management  of  municipal  watersheds. 

251.9  Prohibition  of  location  of  mining 

claims  within  certain  areas  in  the  Custer 
State  Park  Game  Sanctuary,  South 
Dakota. 

251.11  Governing  mining  locations  under  the 
mining  laws  of  the  United  States  within 
that  portion  of  the  Barney  National 
Forest.  State  of  South  Dakota,  designated 
as  the  Custer  State  Paik  Game 
Sanctuary. 

251.14  Conditions,  rules,  and  regulations  to 
govern  exercise  of  timber  rights  reserved 
in  conveyances  to  the  United  States. 

251.15  Conditions,  rules  and  regulations  to 
govern  exercise  of  mineral  rights 
reserved  in  conveyances  to  the  United 
States. 

Rights  of  Grantors 

251.17  Grantor's  right  to  occupy  and  use 
lands  conveyed  to  the  United  States. 
251.13  Rights-of-way  reserved  by  the 

grantor  on  lands  conveyed  to  the  United 
States. 

251.19  Exercise  of  water  rights  reserved  by 
the  grantor  of  jands  conveyed  to  the 
United  States. 

Designation  of  Areas 

251.23  Experimental  areas  and  research 
natural  areas. 


Petersburg  Watershed 

251.35  Petersburg  Watershed. 

Special  Uses 

251.50  Special  uses. 

251.51  Definitions. 

251.52  Delegaton  of  authority. 

251.53  Authorities. 

251.54  Special  use  applications. 

251.55  Nature  of  interest 

251.56  Terms  and  conditions. 

251.57  Rental  fees. 

251.58  Cost  reimbursement.  [Reserved] 

251.59  Transfer  of  special  uses. 

251.60  Terminafion  and  suspension. 

251.61  Modification. 

251.62  Acceptance. 

Authority:  Sec.  1, 30  Stat  35,  as  amended, 
62  Stat  lOa  sec.  1,  33  Stat  628;  (16  U.S.C  551, 
472),  unless  otherwise  noted;  (43  U.S.C.  1761). 

Special  Use  Permit  (Heading  Changed 
to  Common  Mineral  Materials) 

SS  251.1-251.3  and  251.6-251 J  [Revoked] 

2.  By  changing  the  heading  of  the  first 
subpart  fi'om  Special  Use  Permit  to 
Common  Mineral  Materials  and  by 
revoking  SS  251.1  through  251.3  and 
251.6  through  251.8. 

Rights-Of-Way  for  Electric  Power 
Transmission  Lines  (Heading  Changed 
to  Special  Uses) 

3.  By  changing  the  heading  of  the  last 
subpart  from  Ri^ts-of-way  For  Electric 
Power  Transmission  Lines  to  Special 
Uses  and  by  revising  the  subpart  to  read 
as  follows: 

Special  Uses 

§  251.50  Special  uses. 

(a)  AU  uses  of  National  Forest  lands, 
improvements  and  resources,  excepting 
those  provided  for  in  the  regulations 
govering  the  disposal  of  timber, 
minerals,  and  mineral  materials,  and  the 
grazing  of  livestock  shall  be  designated 
“special  uses,"  and  shall  be  authorized 
by  special  use  permits,  easements,  or 
leases. 

(b)  Nothing  in  this  section  shall  by 
construed  to  prohibit  the  temporary 
occupancy  of  National  Forest  lands 
without  permit  for  the  protection  of  life 
or  property  in  emergencies,  provided  a 
special  use  permit  for  such  use  is 
obtained  at  the  earliest  opportimity. 

(c)  The  temporary  use  or  occupancy  of 
National  Forest  lands  by  individuals  for 
camping,  picnicking,  hiking,  fishing, 
hunting,  riding,  boating,  parking  of 
vehicles  and  similar  purposes  may  be 
allowed  without  a  special  use  permit: 
Provided,  That  the  prescribed  fee  is  paid 


for  such  use  or  occupancy  of  sites  for 
which  a  schedule  of  fees  has  been 
established:  And  provided  further.  That 
permits  may  be  required  for  such  uses 
when  in  the  judgment  of  the  Chief  of  the 
Forest  Service  the  public  interest  or  the 
protection  of  such  lands  requires  the 
issuance  of  permits. 

$251.51  Defimtione. 

(a)  “Applicant” — any  individuaL 
partnership,  corporation,  association,  or 
other  business  entity,  and  any  Federal, 
State  or  governmental  entity  or  agency 
which  applies  for  a  special  use 
authorization. 

(b)  “Authorized  Officer” — an 
employee  of  the  Forest  Service  who  has 
been  delegated  the  authority  to  act  for 
the  Chief. 

(c)  “Chief — the  Chief  of  the  Forest 
Service. 

(d)  “Easement” — ^Authorization  for  a 
nonexclusive  right  of  use  for  a  specified 
facility  and  purpose  which  conveys  a 
conditioned  interest  in  National  Forest 
System  land  and  which  is  revocable  for 
abandonment  or  noficompliance  only 
after  an  administrative  proceeding 
pursuant  to  5  U.S.C.  section  554. 

(e)  “Holder” — any  applicant  who  has 
received  a  special  use  authorization. 

(f)  “Lease" — ^An  authorization  which 
conveys  a  right  of  occupancy  and  use  of 
National  Forest  System  land  for  a 
specified  facility,  period,  and  purpose 
and  is  both  revocable  and  compensable 
according  to  its  terms. 

(g)  “National  Forest  System  Lands” — 
all  lands  and  interests  in  lands 
administered  by  the  Forest  Service. 

(h)  “Permit” — a  special  use 
authorization  which  provides 
permission,  without  conveying  an 
interest  in  land,  to  occupy  and  use 
National  Forest  System  land  for 
specified  purposes,  and  which  is 
revocable  at  the  discretion  of  the 
authorized  officer. 

(i)  “Right-of-way” — ^An  easement, 
permit,  or  lease  that  allows  the  use  of 
Federal  lands  for  the  construction, 
operation,  maintenance  and  termination 
of  a  project  or  facility  passing  over, 
upon,  under  or  throu^  such  lands. 

0)  “Secretary” — the  Secretary  of 
Agriculture. 

(k)  “Special  Use  Authorization” — a 
permit,  lease,  or  easement  which 
conveys  occupancy  and/or  use 
privileges  to  a  holder. 

(l)  ‘Term  Permit” — a  special  use 
authorization  to  occupy  and  use 
National  Forest  System  lands  other  than 
rights-of-way  under  43  U.S.C.  1761,  for  a 
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specified  period  and  is  both  revocable 
and  compensable  according  to  its  terms. 

S  251^  Delegation  of  authority. 

Special  use  authorizations  shall  be 
issued,  granted,  amended,  or  renewed 
by  the  Chief  of  die  Forest  Service,  or 
upon  authorization  from  him  under 
existing  delegation  at  7  CFR  Part  260,  by 
the  Regional  Forester,  Forest  Supervisor, 
Forest  Ranger,  or  other  forest  officer, 
and  shall  be  in  such  form  and  contain 
such  terms,  stipulations,  conditions,  and 
agreements  as  may  be  required  by  the 
regulations  of  the  Secretary  of 
Agriculture  and  the  instructions  of  the 
Chief  of  the  Forest  Service. 

§251.53  AuthorMaa. 

The  Chief  of  the  Forest  Service  imder 
authority  duly  delegated,  or  the  Chiefs 
delegated  representative,  is  authorized 
to  issue  permits,  term  permits  and  leases 
and  to  grant  easements,  as  follows: 

(a)  Permits  under  the  Act  of  June  4, 
1897  (30  StaL  35;  16  U.S.C  551)  for 
purposes  other  than  rights-of-way. 

(b)  Permits  under  the  Act  of  Jime  8, 
1906  (34  Stat  225;  16  U.S.C.  431, 432),  for 
the  examination  of  ruins,  the  excavation 
of  archaeological  sites,  and  the 
gathering  of  objects  of  antiquity  in 
conformity  with  the  rules  and 
regulations  prescribed  by  the 
Secretaries  of  the  Interior,  Agriculture, 
and  War,  December  28, 1906  (43  CFR  3.1 
to  3.17). 

(c)  Leases  under  the  Act  of  February 
28, 1899  (30  Stat  908;  16  U.S.C.  495)  fm* 
public  sanitariums  or  hotels  near  or 
adjacent  to  mineral  springs. 

(d)  Term  permits  under  the  Act  of 
March  4, 1915  (38  Stat  1101,  as 
amended  70  Stat  706;  16  U.S.C  497)  for 
periods  not  exceeding  thirty  years  and 
for  not  to  exceed  eighty  acres  for  the 
purposes  of  (1)  hotels,  resorts,  and  other 
structures  and  facilities,  other  than 
rights-of-way  for  recreation,  public 
convenience,  or  safety;  (2)  industrial  or 
commercial  purposes,  other  than  rights- 
of-way;  and  (3)  education  or  public 
activities;  and  for  not  to  exceed  five 
acres  for  summer  homes  and  stores. 

(e)  Except  for  rights-of-way;  permits, 
term  permits,  leases,  and  easements  as 
authorized  by  the  Act  of  September  3, 
1954  (68  Stat  1146;  43  U.S.C.  931c,  931d), 
to  States,  counties,  cities,  towns, 
townships,  municipal  corporations,  or 
other  public  agencies  for  periods  not  in 
excess  of  30  years,  at  prices 
representing  the  fair  market  value,  fixed 
by  the  Chief,  Forest  Service,  through 
appraisal  for  the  purpose  of  constructing 
and  maintaining  on  such  lands  public 
buildings  or  other  public  works. 


(f)  Term  permits  imder  Section  7  of  the 
Act  of  April  24, 1950  (64  Stat  84;  16 
U.S.C.  580d)  for  periods  not  exceeding 
thirty  years  for  ffie  use  of  structures  or 
improvements  under  the  administrative 
control  of  the  Forest  Service  and  land 
used  in  connection  therewith. 

(g)  Permits,  term  permits,  and 
easements  in  the  National  Grasslands 
and  other  lands  acquired  or  adminstered 
under  Title  HI,  Act  of  July  22, 1937  (50 
Stat  525;  7  U.S.C.  lOlld)  for  purposes 
other  than  rights-of-way. 

(h)  Easements  for  rights-of-way  for 
pipeline  purposes  for  the  transportation 
of  oil  and  gas  and  products  thereof;  and 
permits  for  the  temporary  use  of 
additional  lands  as  is  necessary  in 
connection  with  construction,  operation, 
maintenance  or  termination  of  ffie 
pipeline  or  to  protect  the  natural 
environment  or  the  public  safety  under 
Section  26  of  the  Mineral  Leasing  Act  of 
1920  (41  Stat.  449)  as  amended  (30  U.S.C 
185). 

(i)  Permits,  leases  and  easements 
under  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2743; 

43  U.S.C.  1781-71)  for  rights-of-way  for. 

(1)  Reservoirs,  canals,  ditches,  flumes, 
laterals,  pipes,  pipelines,  hinnels  and 
other  facilities  and  systems  for  the 
impoundment,  storage,  transportation, 
or  distribution  of  water; 

(2)  Pipelines  and  other  systems  for  the 
transportation  or  distribution  of  liquids 
and  gases,  other  than  water  and  other 
than  oil,  natural  gas,  synthetic  liquid  or 
gaseous  fuels,  or  any  refined  product 
produced  therefit>m,  and  for  storage  and 
terminal  facilities  in  connection 
therewith; 

(3)  Pipelines,  sliirry  and  emulsion 
systems,  and  conveyor  belts  for 
transportation  and  distribution  of  solid 
materials,  apd  facilities  for  the  storage 
of  such  materials  in  connection 
therewith; 

(4)  Systems  for  generation, 
transmission,  and  distribution  of  electric 
energy,  except  that  the  applicant  shall 
also  comply  with  all  applicable 
requirements  of  the  Federal  Energy 
Regulatory  Commission  under  the 
Federal  Power  Act  of  1935  (49  Stat.  847; 
16  U.S.C.  791); 

(5)  Systems  for  transmission  or 
reception  of  radio,  television,  telephone, 
telegraph,  and  other  electronic  signals 
and  other  means  of  communications; 

(6)  Roads,  trails,  highways,  railroads, 
canals,  tunnels,  tramways,  airways, 
livestodc  driveways,  or  other  means  of 
transportation  except  where  such 
facilities  are  constructed  and 
maintained  in  connection  with 
commercial  recreation  facilities;  or 


(7)  Such  other  necessary 
transportation  or  other  systems  or 
facilities  which  are  in  the  public  interest 
and  which  require  rights-of-way  over, 
upon,  under,  or  throi^  Nation^  Forest 
System  lands;  and 

(8)  Permits  for  the  temporary  use  of 
additional  lands  as  is  reasonably 
necessary  for  the  construction, 
operation,  maintenance,  or  termination 
of  a  right-of-way  project  or  a  portion 
thereof,  or  for  access  thereto. 

(j)  Temporary  or  permanent 
easements  under  the  Act  of  October  13, 
1964  (78  Stat.  1089;  16  U.S.C.  532-38)  for 
road  rights-of-way  over  lands  and 
interests  in  land  administered  by  the 
Forest  Service.  The  Regulations 
pertaining  to  procedures  under  this 
authority  appear  in  36  CFR  212.10. 

(k)  Permits  under  the  Wilderness  Act 
of  September  3. 1964  (16  U.S.C.  1131-36) 
for  temporary  structures  and 
commercial  services  and  for  access  to 
valid  mining  claims  or  other  valid 
occupancies  and  to  stirrounded  State  or 
private  land  within  designated 
wilderness.  The  Regulations  under  this 
authority  appear  in  36  CFR  Part  293. 

(l)  Permits  under  the  Land  and  Water 
Conservation  Fund  Act  of  September  3, 
1964  (86  Stat.  459)  for  group  activities, 
recreation  events,  motoriz^  recreation 
vehicles,  and  other  specialized 
recreation  uses. 

§  251.54  Special  use  applications. 

(a)  Pre-application  activity.  When 
occupancy  and/or  use  of  National 
Forest  System  land  is  desired  a 
proponent  is  encouraged  to  contact  the 
Forest  Service  office(s)  responsible  for 
management  of  the  affected  land  as 
early  as  possible  so  potential 
constraints  may  be  identified,  the 
proposal  can  be  considered  in  land 
management  plans,  and  processing  of  an 
application  can  be  tentatively 
scheduled.  The  proponent  wffi  be  given 
guidance  and  information  about:  (1) 
Possible  land  use  conflicts  as  identified 
by  review  of  land  management  plans, 
landownership  records,  and  other 
readily  available  information  sources; 

(2)  application  procedures  and  probable 
time  requirements;  (3)  applicant 
qualifications;  (4)  cost  reimbursement 
requirements;  (5)  necessary  associated 
clearances,  permits,  and  licenses;  (6) 
environmental  and  management 
considerations;  (7)  special  conditions; 
and  (8)  identification  of  on-the-ground 
investigations  which  will  require 
temporary  use  permits.  If  requested  by 
the  proponent,  the  Forest  Service  officer 
will,  to  the  extent  reasonable  and 
authorized  by  law,  not  disclose  project 
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and  program  information  revealed 
duri^  preapplication  contacts. 

(b)  Filing  applications.  Applications 
for  special  uses  will  be  filed  with  the 
district  ranger  or  forest  supervisor 
having  |urisdiction  over  the  affected 
land  (36  CFR  200.2)  except: 

(1)  Applications  for  projects  on  lands 
under  die  jurisdiction  of  two  or  more 
administrative  units  of  the  Forest 
Service  may  be  filed  at  the  most 
convenient  Forest  Supervisor’s  Office 
having  jurisdiction  over  part  of  the 
project  and  the  applicant  will  be  notified 
where  subsequent  communications 
should  be  directed: 

(2)  Applications  for  Federal  Aid 
Midways  will  be  filed  in  the  form  of  a 
letter  from  the  State  Highway 
Department  to  the  Federal  Highway 
Administrator  pursuant  to  relations  23  . 
CFR  Part  712,  Subpart  E; 

(3)  Applications  for  cost-share  and 
other  road  easements  wiU  be  filed  in 
accordance  with  regulations  36  CFR 
212.10  (c)  and  (d); 

(4)  Applications  for  oil  and  gas 
pipeline  rights-of-way  crossing  Federal 
lands  under  the  jurisdiction  of  two  or 
more  Federal  agencies  shall  be  filed 
with  the  State  Office,  Bureau  of  Land 
Management,  pursuant  to  regulations  43 
CFR  Part  2882. 

(c)  Coordination  of  applications. 

Some  authorizations  for  use  df  National 
Forest  System  land  will  be  contingent 
upon  State,  county,  or  other  Federal 
agency  license,  permit,  certificate  or 
other  approval  docmnent  such  as. 

Federal  Communication  Commission 
license.  Federal  Energy  Regulatory 
Commission  license.  State  water  right, 
or  county  building  permit  Applicants 
filing  applications  with  other  Federal, 
State  or  local  agencies  for  a  license, 
certificate,  or  other  authority  for  a 
project  on  National  Forest  System  land, 
other  dian  an  oil  or  gas  pipeline  right-of- 
way  crossing  land  under  the  jurisdiction 
of  two  or  more  Federal  agencies,  will 
simultaneously  file  an  application  with 
the  Forest  Service  under  this  section  for 
the  appropriate  authority  to  use  the 
NationarForest  System  land.  To 
minimize  duplication,  pertinent 
information  firom  the  application  made 
to  the  other  agency  can  be  appended 
and  referenced  in  the  submittal  to  the 
Forest  Service. 

(d)  Rights  of  applicants.  The  filing  of 
an  application  entitles  the  applicant 
only  to  a  full  review  of  the  application. 

No  rights  or  use  privileges  are  conveyed 
without  written  authorization. 

(e)  Application  content  Applications 
shall  include: 

(1)  Applicant  identification. 
Identification  of  the  applicant  sufficient 


that  the  Government  will  know  the  true 
identity  of  the  entity  and/or  individuals 
applying.  The  authorized  officer  may 
accept  the  the  findings  of  an  agency 
such  as  a  Public  Utility  Commission,  the 
Federal  Energy  Regulatory  Commission, 
or  the  Interstate  Commerce  Commission, 
for  example,  in  lieu  of  another  detailed 
finding.  Information  required  by  this 
provision  which  is  already  on  ffie  with 
the  Forest  Service  need  not  be  refiled  if 
reference  is  made  to  the  previous  filing 
date,  place  and  case  number.  The 
applicant’s  name  and  address  is 
required  and,  if  the  applicant  is  not  an 
individuaL  the  name  and  address  of  the 
applicant’s  agent  who  is  authorized  to 
receive  notice  of  actions  pertaining  to 
the  application.  If  called  for  by  the 
authorized  officer,  the  applicant  shall 
furnish  the  following  additional 
information: 

(1)  A  State  and  local  government 
agency:  A  copy  of  the  authorization 
under  which  the  application  is  made. 

(ii)  A  public  corporation:  The  statute 
or  offier  authority  under  which  it  was 
organized. 

(iii)  A  Federal  government  agency: 

’The  title  of  the  agency  official  delegated 
the  authority  to  ffie  the  application. 

(iv)  A  private  corporation:  Evidence  of 
incorporation  and,  if  it  is  operating  in  a 
State  other  than  that  in  which  it  is 
incorporated,  a  certificate  firom  the 
Secretary  of  State  or  other  proper 
officieil  of  that  State  indicating  that  it 
has  complied  with  the  laws  of  the  State 
governing  foreign  corporations  to  the 
extent  require  to  entitle  the  company  to 
operate  in  good  standing  under  the  laws 
of  that  State:  and  the  name  and  address 
of  each  shareholder  owning  3  per 
centum  or  more  of  the  shares,  together 
with  the  number  and  percentage  of  any 
class  of  voting  shares  of  the  entity 
which  such  shareholder  is  authorized  to 
vote,  and  the  name  and  address  of  each 
affiliate  of  the  entity  together  with,  in 
the  case  of  an  afiffiiate,  the  number  of 
shares  and  the  percentage  of  any  class 
of  voting  stock  of  that  affiliate  owned, 
directly  or  indirectly,*  by  that  entity  and, 
in  the  case  of  an  af^ate  which  controls 
that  entity,  the  number  or  shares  and  the 
percentage  of  any  class  of  voting  stock 
of  that  entity  owned,  directly  or 
indirectly,  by  the  affiliate. 

(v)  A  partnership,  association  or  other 
unincorporated  entity:  A  certified  copy 
of  the  articles  of  association  or  other 
similar  document,  if  any,  creating  the 
entity  and  a  certificate  of  compliance , 
entitling  the  partnership  to  operate  in 
good  standing  under  the  laws  of  the 
State. 

(2)  Technical  and  financial  capability. 
Sufficient  evidence  to  satisfy  the 


authorized  officer  that  the  applicant  has 
or,  prior  to  commencement  of 
construction,  will  have  the  technical  and 
financial  capability  to  construct, 
operate,  maintain,  and  terminate  the 
project  for  which  authorization  is 
requested,  and  is  otherwise  acceptable. 

(3)  Project  description.  A  project 
description  in  sufficient  detail  to  enable 
the  authorized  officer  to  determine  the 
feasibility  of  the  project  or  activity 
proposed,  its  impacts  on  the 
environment,  any  benefits  provided  to 
the  public,  the  s^ety  of  the  proposaL  the 
lands  to  be  occupied  or  used,  the  terms 
and  conditions  to  be  included,  and 
whether  the  proposal  will  comply  with 
the  Regulations  of  the  Secretary  of 
Agriculture. 

(4)  Environmental  protection  plan.  For 
a  new  project  which  may  have  a 
significant  impact  on  the  environment,  a 
plan  for  the  protection  and 
rehabilitation  of  the  environment  during 
construction,  operation,  maintenance, 
and  termination  of  the  project 

(5)  Additional  information.  Any  other 
information  and  data  requested  by  the 
authorized  officer  to  enable  him  to 
determine  feasibility  of  the  project  or 
activity  proposed:  impacts  on  the 
environment:  compliance  with 
applicable  statutes;  compliance  with 
requirements  for  associated  clearances, 
certificates,  permits,  or  licenses:  and 
suitable  terms  and  conditions  to  be 
included  in  the  authorization;  and,  to 
make  a  decision  to  approve  or  deny  the 
application. 

(f)  Processing  applications.  The 
authorized  officer  will  acknowledge 
receipt  of  the  application  in  writing.  The 
acknowledgement  will  authorize  the 
applicant  to  make  nondisturbing  use  of 
National  Forest  land  for  studies  and  the 
gathering  of  information  necessary  for 
completion  of  the  application.  Surveys, 
test  pits,  studies,  and  other  activities 
whi^  result  in  land  occupancy  or 
noticeable  disturbance  of  the  land  or 
resources  may  proceed  only  upon  the 
issuance  of  appropriate  special  use 
permits.  Thereafter,  the  authorized 
officer  will  issue  temporary  permits  as 
necessary  to  allow  the  applicant  to  enter 
upon  the  land  to  gather  information; 
assess  the  applicant’s  qualifications; 
complete  an  environmental  analysis 
and/or  an  environmental  impact 
statement  in  accordance  with  the 
National  Environmental  Policy  Act  of 
I960;  determine  compliance  with 
appliable  statutes;  consult  with  other 
agencies,  local  officials,  or  interested 
parties  and  hold  public  meetings  when 
sufficient  interest  exists  to  warrant  the 
time  and  expense;  and  take  any  other 
action  necessary  to  fully  evaluate  and 
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make  a  decision  to  ^)prove  or  deny  the 
application  and  to  prescribe  suitable 
tenns  and  conditicMis.  FederaL  State, 
and  local  govmnment  agencies  and  the 
public  will  be  given  ad^uate  notice  and 
an  opportunity  to  cmnment  upon  special 
use  iM<c^>08als  in  aocxudanoe  widi  Forest 
Service  practices  established  under  the 
National  Environmental  Policy  Act  and 
OMB  Grcular  A-OS. 

(g)  Special  aj^Iication  procedures — 
(1)  Application  oil  and  gas  pipeline 

rights-of-way.  These  will  include  the 
citizenship  of  the  applicant(s)  and 
disclose  the  identity  of  the  participants 
in  the  entity.  Such  disclosure  shall 
include,  where  applicable,  the  name  and 
address  of  each  partner,  the  name  and 
address  of  each  shareholder  owning  3 
per  centum  or  more  of  the  shares,  * 
together  with  the  number  and 
percentage  of  any  class  of  voting  shares 
of  the  entity  which  such  shareholder  is 
authorized  to  vote,  and  the  name  and 
address  of  each  affiliate  of  the  entity 
together  with,  in  the  case  of  an  affiliate 
controlled  by  the  entity,  the  number  of 
shares  and  die  percentage  of  any  class 
of  voting  stock  of  diat  and  the 
percentage  of  any  class  ,  ^  vutin^  atock 
of  that  entity  owned,  direcdy  or 
indirecdy,  by  the  pffiliate.  Citizens  of 
another  coimtry,  the  laws,  customs,  or 
reg^tions  of  which  deny  similar  or  like 
privileges  to  citizens  or  corporations  of 
the  United  States  of  America,  shall  not 
own  any  interest  in  any  oil  and  gas 
pipeline  right-of-way  or  associated 
permit.  The  authorized  officer  shall 
notify  the  House  Committee  on  Interior 
and  Insular  Affairs  and  the  Senate 
Committee  on  Energy  and  Natural 
Resources,  prompdy  upon  receipt  of  an 
application  for  a  ri^t-of-way  for  a 
pipeline  twenty-four  (24)  indies  or  more 
in  diameter,  and  no  right-of-way  for 
such  a  pipeline  shall  granted  until 
sbcty  (60)  days  (not  counting  days  on 
which  the  House  of  Representatives  or 
the  Senate  has  adjourned  for  more  than 
three  (3)  days)  aflm  a  notice  of  intention 
to  grant  the  ri^t-of-way,  together  with 
the  Audiorized  Officer’s  detailed 
fmdings  as  to  terms  and  conditions  he 
proposes  to  impose,  has  been  submitted 
to  sudi  committees,  unless  each 
committee  by  resolution  waivers  the 
waiting  period. 

(2)  Applications  for  electric  power 
transmission  lines  of  66  KV  or  above. 
Each  application  for  authority  to 
construct  and  mamtain  a  facUity  for  die 
generadmi  of  electric  power  and  energy 
or  for  the  transmission  or  distribution  of 
electric  power  and  energy  of  66  kilovolts 
or  higba*  under  this  subpart  shall  be 
referred  to  the  Secretry  of  die 
Department  of  Energy  to  determine  the 


relationship  of  the  proposed  facility  to 
the  powermarketi^  program  of  the 
United  States.  Where  the  proposed 
facility  will  not  conflict  with  the 
program  of  the  United  States  the 
authorized  officer,  upon  notificadon  to 
that  effect  will  proceed  to  act  upon  the 
application.  In  die  case  of  necessary 
changes  respecting  the  proposed 
location,  construction,  or  utilization  of 
the  facility  in  order  to  eliminate  conflicts 
with  the  power-maiketing  program  of 
the  United  States,  the  authorized  officer 
shall  obtain  from  the  applicant  written 
consent  to  or  compliance  with  such 
requirements  before  taking  further 
action  on  the  application:  Provided, 
however.  That  if  increased  costs  to  the 
applicant  will  result  from  changes  to 
eliminate  conflicts  with  the  power- 
marketing-program  of  the  United  States, 
and  it  is  determined  that  a  right-of-way 
should  be  granted,  such  changes  will  be 
required  upon  equitable  contract- 
arrangements  covering  costs  and  other 
appropriate  factors. 

(h).  Denial.  Denial  of  an  application 
will  be  in  writing  and  state  the  reasons 
therefor. 

§  251.55  Nature  of  toiteresL 

(a)  A  holder  is  authorized  only  to 
occupy  sudi  land  and  conduct  such 
activities  as  is  specified  in  the  special 
use  authorization  issued  or  granted  to 
him.  The  holder  may  allow  others  to  use 
the  land  only  as  his  agent  in  furtherance 
of  his  rights  and  privileges.  Hie  holder 
may  sublet  the  use  and  occupancy  of  the 
premises,  and  improvements  authorized 
only  with  the  prior  written  approval  of 
the  authorized  officer  but  the  holder 
shall  continue  to  be  responsible  for 
compliance  with  all  conditions  of  the 
special  use  authorization. 

(b)  All  rights  in  land  subject  to  a 
special  use  authorization  no  expressly 
granted  are  retained  by  the  United 
States,  including  but  not  limited  to  (1) 
continuing  rights  of  access  to  all 
National  Forest  System  lands  (including 
the  subsurface  and  air  space):  (2)  a 
continuing  right  of  physical  entry  to  any 
part  of  the  authorized  facilities  for 
inspection,  monitoring,  or  for  any  other 
purposes  or  reason  consistent  with  any 
right  or  obligation  of  tiie  United  States 
under  any  law  or  regulation;  and  (3)  the 
right  to  require  common  use  of  the  land 
or  to  authorize  the  use  of  the  land  by 
others  in  any  way  not  inconsistent  witii 
a  holder’s  existing  rights  and  jirivileges 
after  consultation  with  allpctlies 
involved. 

(c)  Special  use  autiiorizations  are 
subject  to  all  outstanding  valid  rights. 

(d)  Each  special  use  authorization  will 
specify  the  lands  to  be  used  or  occupied 


which  shall  be  limited  to  tiiat  which  the 
authorized  officer  determines:  (1)  Will 
be  occupied  by  the  facilities  authorized: 
(2)  to  be  necessary  for  the  ctmstruction. 
operation,  and  maintenance  of  the 
authorized  facilities  or  the  conduct  of 
authorized  activities;  and,  (3)  to  be 
necessary  to  protect  the  public  health 
and  safety  and  the  environment. 

(e)  The  holder  of  a  special  use 
authorization  Mtill  secure  authorization 
imder  applicable  law,  and  pay  in 
advance,  the  value  as  determined  by  the 
authorized  officer  for  atiy  mineral  and 
vegetative  materials  (induding  timber) 
to  be  cut,  removed,  used,  or  destroyed 
by  the  holder  from  the  authorized  use 
area  or  other  National  Forest  System 
lands. 

S  251.56  Terms  and  conditions. 

(a)  General.  Eadi  spedal  use 
authorization  shall  contain:  (1)  Terms 
and  conditions  which  will  (i)  carry  out 
the  purposes  of  applicable  statutes  and 
rules  and  regulations  issued  thereunder, 
(ii)  minimize  damage  to  scenic  and 
esthetic  values  and  fish  and  wildlife 
habitat  and  otherwise  protect  the 
environment;  (iii)  require  compliance 
with  applicable  air  eind  water  quality 
standard  established  by  or  pursuant  to 
applicable  Federal  or  State  la«v:  and  (iv) 
require  compliance  with  State  standards 
for  public  health  and  safety, 
evironmental  protection,  and  siting, 
construction,  operation,  and 
maintenance  of  or  few  such  use  if  tiu^ 
standards  are  more  stringent  than 
applicable  Federal  standuds;  and  (2) 
such  terms  and  conditions  as  the 
authorized  officer  deems  necessary  to  (i) 
protect  Federal  property  and  economic 
interests;  (ii)  manage  efficiently  the 
lands  which  are  subject  to  the  use  cw 
adjacent  thereto  and  protect  the  other 
lawful  users  of  the  lands  adjacent  to  or 
occupied  by  such  use;  (iii)  protect  lives 
and  property;  (iv)  protect  the  interests  of 
individuals  living  in  the  general  area  of 
the  use  who  rely  on  the  fish,  wildlife, 
and  other  biotic  resources  of  the  area  for 
subsistence  purposes:  (v)  require 
location  of  the  use  to  cause  least 
damage  to  the  environment,  taking  into 
consideration  feasibility  and  other 
relevant  factors;  and  (vi)  otherwise 
protect  the  public  interest 
I  (b)  Duration  and  renewabilAy.  Each 
special  use  authorization  will  specify  its 
duration  and.  if  appropriate, 
renewability.  The  duration  shall  be 
limited  to  a  term  which  the  authorized 
officer  determines  to  be  no  longer  than 
is  necessary  to  accomplish  tiie  purpose 
of  the  authorization  and  is  reasonable  in 
light  of  all  circumstances  concerning  the 
use.  including:  (1)  Land  management 
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and  other  plans,  (2)  public  beneHts 
provided,  (3)  cost  and  life  of  the 
authorized  facilities.  (4)  project  financial 
arrangements,  and  (5)  the  life  of 
associated  facilities,  licenses,  etc. 
Authorizations  exceeding  30  years  will 
provide  for  revision  of  terms  and 
conditions  at  specified  intervals  to 
reflect  changing  times  and  conditions. 

(c)  Pre-construction  approvals.  The 
Forest  Service  vdll  approve  the  location 
of  all  developments.  Approval  of  design 
and  plans  (or  standards,  if  appropriate) 
for  construction  of  facilities  will  be 
required  prior  to  construction. 

(d)  Liability.  (1)  Holders  of  rights-of- 
way  for  high  risk  use  and  occupancy, 
such  as,  but  not  limited,  to  powerlines, 
and  oil  and  gas  pipelines,  shall  be  held 
strictly  liable  for  ^1  injury,  loss,  or 
damage,  including  fire  suppression 
costs:  Provided,  Ihat  the  maximum 
strict  liability  shall  be  specified,  but 
shall  not  exceed  $1,000,000.  liability  for 
injury,  loss  or  damage,  including  fire 
suppression  costs,  in  excess  of  the 
specified  maximum  shall  be  determined 
by  laws  governing  ordinary  negligence. 

(2)  Holders  of  rights-of-way  for  other 
than  high  risk  uses  shall  pay  the  United 
States  for  all  injury,  loss,  or  damage, 
including  fire  suppression  costs,  in 
accordance  with  existing  Federal  and 
State  laws. 

(3)  Holders  of  rights-of-way  shall  also 
indemnify  the  United  States  from  any  ^ 
and  all  liability,  loss,  or  damage  the 
United  States  may  suffer  as  a  result  of 
claims,  demands,  losses,  or  judgments 
against  the  United  States  arming  frpm 
die  use  and  occupancy  of  ri^ts-of-way 
granted  under  these  regulations. 

(e)  Bonding.  The  authorized  officer 
may  require  the  holder  of  a  special  use 
authorization  to  furnish  a  bond  or  other 
security  satisfactory  to  him  to  secure  the 
obligations  imposed  by  the  terms  of  the 
authorization. 

(f)  Special  terms  and  conditions.  (1) 
Public  service  enterprises.  Special  use 
permits  authorizing  the  operation  of 

<  public  service  enterprises,  shall  require 
that  the  permittee  charge  reasonable 
rates  and  furnish  such  services  as  may 
be  necessary  in  the  public  interest 

(2)  Common  carriers.  Oil  and  gas 
pipelines  and  related  facilities 
authorized  under  Section  28  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended,  shall  be  constructed,  operated 
and  maintained  as  common  carriers. 

The  owners  or  operators  of  pipelines 
shall  accept  convey,  transport  or 
piutdiase  without  discrimination  all  oil 
gas  delivered  to  the  pipeline  without 
regard  to  whether  such  oil  or  gas  was 
pi^uced  on  Federal  or  non-Federal 


Idtids.  In  the  case  of  oil  or  gas  produced 
from  Federal  lands  or  frt>m  the  resources 
on  the  Federal  lauds  in  the  vicinity  of 
the  pipeline,  the  Secretary  may.  after  a 
full  hearing  with  due  notice  thereof  to 
interested  parties  and  a  proper  finding 
of  facts,  determine  the  proportionate 
amounts  to  be  accepted,  conveyed, 
transported,  or  purposed.  The  common 
carrier  provisions  of  this  section  shall 
not  apply  to  any  natural  gas  pipeline 
operated  by  any  person  subject  to 
regulation  under  the  Natural  Gas  Act  or 
by  any  public  utility  subject  to 
regulation  by  a  State  or  municipal 
regulatory  agency  having  jiirisdiction  to 
regulate  the  rates  and  charges  for  the 
sale  of  natural  gas  to  consumers  within 
the  State  or  municipality.  Where  natural 
gas  not  subject  to  State  regulatory  or 
conservation  laws  governing  its 
purchase  by  pipeline  companies  is 
offered  for  sale,  each  pipeline  company 
shall  purchase,  without  discrimination, 
any  such  natural^as  produced  in  the 
vicinity  of  the  pipeline. 

(3)  ^ectric  power  transmission 
facilities  having  a  voltage  of  66  kilovolts 
or  more.  Unless  waived  on  the  advice  of 
the  power-mariceting  administration  an 
applicant  for  a  right-of-way  for  an 
electric  power  transmission  facility 
having  a  voltage  of  66  kilovolts  or  more 
must  execute  and  file  with  its 
application  a  stipulation  agreeing  to 
accept  the  right-of-way  grant  subject  to 
the  following: 

(i)  In  the  event  the  United  States, 
pursuant  to  law,  acquires  the  applicant’s 
transmission  or  other  facilities 
constructed  on  or  across  such  right-of- 
way,  the  price  to  be  paid  by  the  United 
States  shall  not  include  or,be  affected 
by  any  value  of  the  right-of-way  granted 
to  the  applicant  under  authority  of  the 
regulations  of  this  part 

(ii)  The  Department  of  Energy — 
(hereinafter  referred  to  as  the 
“Department”)  shall  be  allowed  to 
utilize  for  the  transmission  of  electric 
power  and  energy  any  surplus  capacity 
of  the  transmission  facility  in  excess  of 
the  capacity  needed  by  the  holder  of  the 
grant  (subsequently  referred  to  in  this 
paragraph  as  “holder")  for  the 
transmission  of  elecfric  power  and 
energy  in  connection  with  the  holder’s 
operations,  or  to  increase  the  capacity  of 
the  transmission  facility  at  the 
Department’s  expense  and  to  utilize  the 
increased  capacity  for  the  transmission 
of  electric  power  and  energy.  Utilization 
by  the  Department  of  surplus  or 
increased  capacity  shall  be  subject  to 
the  following  terms  and  conditions: 

(A)  When  the  Department  desires  to 
utilire  surplus  capacity  thought  to  exist 
in  the  transmission  facility,  notification 


will  be  given  to  the  holder  and  the 
holder  shall  furnish  the  Department 
within  30  days  a  certificate  stating 
whether  the  transmission  facility  has 
any  surplus  capacity  not  needed  by  the 
holder  for  the  transmission  of  electric 
power  and  energy  in  connection  with 
the  holder’s  operations  and,  if  so,  the 
amount  of  such  surplus  capacity. 

(B)  Where  the  certificate  indicates 
that  there  is  not  surplus  capacity  or  that 
the  surplus  capacity  is  less  than  that 
required  by  the  Department  the 
authorized  officer  may  call  upon  the 
holder  to  frirnish  additional  information 
upon  which  its  certification  is  based. 
Upon  receipt  of  such  additional 
information  the  authorized  officer  shall 
determine,  as  a  matter  of  fact,  if  surplus 
capacity  is  available  and,  if  so,  the 
amount  of  such  surplus  capacity. 

(C)  In  order  to  utilize  any  surplus 
capacity  determined  to  be  available,  or 
any  increased  capacity  provided  by  the 
Department  at  its  own  expense,  the 
Department  may  interconnect  its 
transmission  facilities  with  the  holder’s 
transmission  facility  in  a  manner 
conforming  to  approved  standards  of 
practice  for  the  interconnection  of 
transmission  circuits. 

(D) .  The  expense  of  the 
interconnection  will  be  borne  by  the 
Department,  and  the  Department  will  at 
all  times  provide  and  maintain  adequate 
protective  equipment  to  insure  the 
normal  and  efficient  operation  of  the 
holder’s  transmission  frcilities. 

(E)  After  any  interconnection  is 
completed,  the  holder  shall  operate  and 
maintain  its  transmission  facilities  in 
good  condition,  and,  except  in 
emergencies,  shall  maintain  in  a  closed 
position  all  connections  under  (he 
holder’s  control-necessary  to  the 
transmission  of  the  Department’s  power 
and  energy  over  the  holder’s 
transmission  facilities.  The  parties  may, 
by  mutual  consent,  open  any  switch 
where  necessary  or  desirable  for 
maintenance,  repair  or  construction. 

(F)  ’The  transmission  of  electric  power 
and  energy  by  the  Department  over  the 
holder’s  transmission  facilities  will  be 
effected  in  such  manner  as  will  not 
interfere  unreasonably  with  the  holder’s 
use  of  the  transmission  facilities  in 
accordance  with  the  holder’s  normal 
operating  standards,  except  that  the 
Department  shall  have  the  exclusive 
right  to  utilize  any  increased  capacity  of 
the  transmission  facility  which  has  l^n 
provided  at  the  Department’s  expense. 

(G)  The  holder  will  not  be  obl^ated  to 
allow  the  transmission  of  electric  power 
and  energy  by  the  Department  to  any 
person  receiving  service  frt}m  the  holder 
on  the  date  of  the  filing  of  the 
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application  for  a  grant  other  than 
statutory  preference  customers  including 
agencies  of  the  Federal  Government 

(H)  The  Department  will'pay  to  the 
holder  an  equitable  share  of  the  total 
monthly  cost  of  that  part  of  the  holder’s 
transmission  facilities  utilized  by  the 
Department  for  the  transmission  of 
electric  power  and  energy,  the  payment 
to  be  an  amount  in  dollars  representing 
the  same  proportion  of  the  total  monthly 
cost  of  such  part  of  the  transmission 
facilities  as  die  maximum  amount  in 
kilowatts  of  the  power  transmitted  on  a 
scheduled  basis  by  the  Department  over 
Ae  holder’s  transmission  facilities  bears 
to  the  total  capacity  in  kilowatts  of  that 
portion  of  the  transmission  facilities. 

The  total  monthly  cost  will  be 
determined  in  accordant  with  the 
system  of  accounts  prescribed  by  the 
Federal  Energy  Regulatory  Commission, 
exclusive  of  any  investment  by  the 
Department  in  the  part  of  the 
transmission  facilities  utilized  by  the 
Department 

(I)  If,  at  any  time  subsequent  to  a 
certification  by  the  holder  or 
determination  by  the  authorized  officer 
that  surplus  capacity  is  available  for 
utilization  by  the  Department  the  holder 
needs  for  the  transmission  of  electric 
power  and  energy  in  connection  with  its 
operations  the  whole  or  any  part  of  the 
capacity  of  the  transmission  facility 
theretofore  certified  or  determined  as 
being  surplus  to  its  needs,  the  holder 
may  request  the  authorized  officer  to 
modify  or  revoke  the  previous 
certification  or  determination  by  making 
application  to  the  authorized  officer  not 
later  than  36  months  in  advance  of  the 
holder’s  needs.  Any  modification  or 
revocation  of  the  certification  or 
determination  shall  not  affect  the  right 
of  the  Department  to  utilize  facilities 
provided  at  its  expense  or  available 
under  a  contract  entered  into  by  reason 
of  the  equitable  contract  arrangements 
provided  for  in  this  section. 

(J)  If  the  Department  and  the  holder 
disagree  as  to  the  existence  or  amount 
of  surplus  capacity  in  carrying  out  the 
terms  and  conditions  of  this  paragraph, 
the  disagreement  shall  be  decided  by  a 
board  of  three  persons  composed  as 
follows:  The  holder  and  the  authorized 
officer  shall  each  appoint  a  member  of 
the  board  and  the  two  members  shall 
appoint  a  third  member.  If  the  members 
appointed  by  the  holder  and  the 
authorized  officer  are  unable  to  agree  on 
the  designation  of  the  third  member,  he 
shall  be  designated  by  the  Chief  Judge  of 
the  United  States  Court  of  Appels  of 
the  circuit  in  which  the  major  share  of 
the  facilities  involved  is  located.  The 
board  shall  determine  the  issue  and  its 


determination,  by  majority  vote,  shall  be 
binding  on  the  Department  and  the 
holder. 

'  (K)  As  used  in  this  section,  the  term 
“transmission  facility’’  included  (1)  all 
types  of  facililties  for  the  transmission 
of  electric  power  and  energy  and 
facilities  and  [2]  the  entire  transmission 
line  and  associated  facilities,  fiY>m 
substation  or  interconnection  point  to 
substation  or  interconnection  point,  of 
which  the  segment  crossing  the  lands  of 
the  United  States  forms  a  part 

(L)  The  terms  and  conditions 
prescribed  in  this  paragraph  may  be 
modified  at  any  time  by  means  of  a 
supplemental  agreement  qegotiated 
between  the  holder  and  the  Secretary  of 
Energy  or  his  designee. 

§  251.57  Rental  fees. 

(a)  Special  use  authorizations,  except 
as  otherwise  provided  in  paragraph  (b) 
of  this  section  or  when  specifically 
authorized  by  the  Secretary  of 
Agriculture,  shall  require  the  payment  in 
advance  of  an  annual  fee  as  determined 
by  the  authorized  officer.  ’The  fee  will  be 
based  upon  the  fair  market  value  of  the 
rights  and  privileges  authorized  as 
determined  by  appraisal  or  other  sound 
business  management  principles. 
Provided,  however,  When  the  annual  fee 
is  less  than  $100  an  advance  lump-sum 
payment  for  up  to  five  years  may  be 
required. 

(b)  A  lesser  charge,  including  free  use, 
may  be  authorized  when  equitable  and 
in  the  public  interest,  for  the  use  and 
occupancy  of  National  Forest  System 
lands  in  the  following  circumstances: 

(1)  The  holder  is  a  Federal,  State,  or 
local  government  or  any  agency  or 
instrumentality  thereof;  excluding 
municipal  utilities  and  cooperatives 
whose  principal  source  of  revenue  is 
customer  charges. 

(2)  The  holder  is  a  nonprofit 
association  or  nonprofit  corporation, 
which  is  not  controlled  or  owned  by 
profit-making  corporations  or  business 
enterprises,  and  is  engaged  in  public  or 
semi-public  activity  which  furffiers 
public  health,  safety,  or  welfare. 

(3)  The  holder  provides  without 
charge,  or  at  reduced  charges,  a 
valuable  benefit  to  the  public  or  to  the 
programs  of  the  Secretary.  A  fee  ipay  be 
waived  when  a  right-of-way  is 
authorized  in  reciprocation  for  a  right- 
of-way  conveyed  to  the  United  States. 

(4)  When  the  value  of  the  use  is 
included  in  the  fees  for  an  authorized 
use  or  occupancy  for  which  the  United 
States  is  already  receiving 
compensation. 

(c)  Special  use  permits  issued  under 
section  7  of  the  a^  of  April  24, 1950, 


may  require  as  all  or  a  part  of  the 
consideration  the  reconditioning  and 
manintenance  of  the  government-owned 
or  controlled  structures,  improvements, 
and  land  to  a  satisfactory  standard: 
Provided,  ’That  the  total  consideration 
so  received  shall  be  commensurate  with 
the  value  of  the  use  authorized. 

(d)  Special  use  permits  involving 
government-owned  or  controlled 
buildings,  structures,  or  other 
improvements  which  require  caretakers’ 
services,  or  the  furnishing  of  special 
services  such  as  water,  electric  lights, 
and  clean-up,  may  require  the  payment 
of  an  additional  fee  or  charge  to  cover 
the  cost  of  such  services  (15  FR  5902, 
August  31. 1950,  as  amended  at  21  FR 
7722,  October  10, 1956). 

(e)  Rental  fees  may  be  initiated  or 
adjusted  whenever  necessary  to  reflect 
current  fair  market  value  (1)  as  a  result 
of  fee  review  or  (2)  upon  a  change  in  the 
holder’s  qualifications  under  paragraph 
(b)  of  this  section.  Reasonable  notice 
wffi  be  given  prior  to  imposing  or 
adjusting  rental  fees. 

S  251.58  Cost  reimbursement  [Reserved] 

§  251.59  Transfer  of  special  use 
privileges. 

A  special  use  authorization  may  be 
transferred  with  approval  of  the 
authorized  officer,  provided  the 
transferree  is  qualified  as  an  applicant 
(see  §  251.54)  and  agrees  to  comply  with 
and  be  bound  by  the  terms  and 
conditions  of  the  authorization  and  such 
new  conditions  and  stipulations  as 
existing  or  prospective  circumstances 
may  warrant.  If  the  holder  of  a  special 
use  authorization  through  voluntary  sale 
or  transfer  or  through  enforcement  of  a 
valid  legal  proceeding  or  operation  of 
law  shall  cease  to  be  the  owner  of  the 
authorized  physical  improvements  other 
than  any  owned  by  the  United  States, 
the  authorization  shall  be  subject  to 
cancellation  to  extinguish  the  rights  and 
privileges  granted  therein. 

§  251.60  Termination  and  suspension. 

(a)  The  authorized  officer  may 
terminate  or  suspend  any  special  use 
authorization  (1)  for  noncompliance 
with  applicable  statutes,  regulations,  or 
terms  and  conditions  of  the 
authorization;  (2)  for  failure  of  the 
holder  to  exercise  the  rights  and 
privileges  granted;  (3)  with  the  consent 
of  the  holder;  or  (4)  when,  by  its  terms, 
the  authorization  terminated  on  the 
occurrence  of  a  fixed  or  agreed  upon 
condition,  event,  or  time. 

(b)  Permits  may  be  terminated  in 
accordance  with  terms  of  the  permit,  for 
reasons  in  the  public  interest 
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(c)  Rights-of-way  granted  to  a  Federal 
agency  will  be  terminated  only  with  that 
agency’s  concurrence. 

(d)  Prior  to  suspension  or  termination, 
the  authorized  officer  shall  give  the 
holder  written  notice  of  the  grounds  for 
such  action  and  reasonable  time  to  cure 
any  noncompliance.  Provided,  however. 
Immediate  temporary  suspension  may 
be  required  when  the  authorized  officer 
determines  it  to  be  necessary  to  protect 
the  public  health  or  safety  or  the 
environment.  In  any  such  case,  the 
superior  of  the  authorized  officer  will, 
within  10  days  of  request  of  the  holder, 
arrange  for  an  on-the-ground  review  of 
the  adverse  conditions  with  the  holder. 
Following  this  review  the  superior  will 
take  action  to  affirm,  modify  or  cancel 
the  suspension  as  soon  as  possible. 

(e)  A  permittee  may  request 
administrative  review  of  decisions 
giving  notice  of  termination  or 
suspension  under  36  CFR  211.19. 

(f)  In  the  case  of  an  easement,  an 
appropriate  administrative  proceeding 
pursuant  to  5  U.S.C  554  sh^  be  held.  If 
the  Administrative  Law  Judge 
determines  that  groimds  for  suspension 
or  termination  exist  and  such  action  is 
Justified,  the  authorized  officer  shall 
suspend  or  terminate  the  easement 
Provided,  however,  immediate 
temporary  suspension  may  be  affected 
prior  to  an  administrative  proceeding 
when  the  authorized  officer  determines 
it  to  be  necessary  to  protect  the  public 
health  or  safety  or  the  environment  No 
administrative  proceeding  shall  be 
required  where  the  easement  by  its 
terms,  provides  that  it  terminates  on  the 
occurrence  of  a  fixed  or  agreed-upon 
condition,  event  or  time. 

(g)  Upon  abandonment  termination, 
revocation,  or  cancellation  of  a  special 
use  authorization,  the  holder  shall 
remove  within  a  reasonable  time  his 
structures  and  improvements  and  shall 
restore  the  site,  unless  otherwise  agreed 
upon  in  writing  or  in  the  authorization.  If 
the  holder  fails  to  remove  all  such 
structures  or  improvements  within  a 
reasonable  period,  as  determined  by  the 
.authorized  officer,  they  shall  become  the 
property  of  the  United  States,  but  that 
will  not  relieve  the  holder  of  liability  of 
the  cost  of  their  removal  and  restoration 
of  the  site. 

§  251.61  Modifications. 

(a)  Material  deviation  during 
construction  from  the  approved  plans  or 
the  location  shown  in  the  application 
shall  be  made  only  upon  the  prior 
approval  of  the  authorized  officer.  A 
siipiificant  deviation  not  considered  in 
processing  the  application  will  receive 
appropriate  review  prior  to  approval 


(b)  The  holder  may  be  required  to 
funtish  as-built  plans,  map(s),  or 
survey(s)  of  the  actual  facilities  upon 
completion. 

(c)  Holders  will  contact  the 
responsible  District  Ranger  or  Forest 
Supervisor  and  develop  contingency 
plans  prior  to  maintenance  or 
reconstruction  activities  that  will 
materially  impact  the  natural  resources, 
other  users,  or  the  public. 

(d)  A  holder  will  file  a  new 
application  wdien  a  special  use 
authorization  miut  be  amended  to 
authorize  new  or  additional  use  or  area. 

S  251.62  Acceptance. 

An  easement,  lease,  or  term  permit 
shaU  be  conditioned  upon  the  signed 
acceptance  of  the  applicant.  Written 
acceptance  shall  constitute  a  contract 
between  the  applicant  and  the  United 
States.  Failure  to  accept  within  60  days 
is  sufficient  reason  for  a  denial  of  the 
application. 

[FR  Doc.  79-US32  FUad  5-17-79:  »4S  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  162] 

[OPP-250018;  FRL  1228-4] 

Enforoament  of  the  Federal 
Insecticide,  Fungicide,  and 
Rodenticide  Act;  Registration, 
Reregistration,  and  Classification 
ProcediMOS 

AOCNCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Notification  to  the  Secretary  of 
Agriculture  of  Proposed  Regulation 
prescribing  terms  and  conditions 
whereby  a  State  may  issue  a  registration 
for  a  pesticide  to  meet  a  “special  local 
need”  imder  Section  24(c)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  in  1972, 1975, 
and  1978  (92  Stat  819;  7  U.S.C.  136). 

summary:  Notice  is  hereby  given  as 
required  by  Section  25(a)(2)(D)  of  FIFRA 
that  the  Administrator,  ^A,  has 
forwarded  to  the  Secretary  of  the  U.S. 
Department  of  Agriculture,  a  copy  of 
EPA's  proposed  regulation  designed  to 
implement  Section  24(c)  of  FIFRA,  which 
authorizes  States  to  issue  registrations 
for  pesticides  to  meet  a  “special  local 
need". 

FOR  FURTHER  INFORMATION  CONTACT: 

P.  H.  Gray,  Jr..  Operations  Division  (TS- 
770-M),  Office  of  Pesticide  Programs. 


EPA.  401 M  St.  SW.,  Washington,  D.C. 
20460.  (202/472-9403). 

SUPPLEMENTARY  riformation:  Section 
25(a)(2)(A)  of  FIFRA  provides  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  a  copy  of  any 
proposed  regulation  at  least  60  days 
prior  to  signing  it  for  publication  in  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the 
proposed  regulation  within  30  days  after 
receiving  it,  the  Administrator  shall 
publish  in  the  Federal  Register  (with  the 
proposed  regulation)  the  comments  of 
the  Secretary,  if  requested  by  the 
Secretary,  and  the  response  thereto  of 
the  Administrator.  If  the  Secretary  does 
not  copunent  in  writing  within  30  days 
after  receiving  the  proposed  regulation, 
the  Administrator  may  sign  the 
regulation  for  publication  in  the  Federal 
Register  any  time  after  such  30  day 
period. 

Pursuant  to  FIFRA,  Section  25(a)(3),  a 
copy  of  this  proposed  regulation  has 
been  forwar^d  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
A^culture,  Nutrition,  and  Forestry  of 
the  Senate.  The  Section  24(c)  regulation 
has  also  been  submitted  for  review  to 
the  FIFRA  Scientific  Advisory  Panel  as 
required  by  Section  25(d). 

Dated:  May  10, 1979. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

pv  Doc.  7S-1B6S1  Filed  S-17-7S;  *45  am) 

BtUJNQ  COOE  3860-01-41  ' 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offtee  of  Education 

[45  CFR  Part  100b] 

Consolldatad  Grant  Applications  for 
Insular  Areas 

Correction 

In  FR  Doc.  79-15008  appearing  at  page 
28012  in  the  issue  for  Monday,  May  14, 
1979,  in  the  “FOR  FURTHER  INFORMATION 
CONTACT"  paragraph,  the  telephone 
number  should  be  corrected  to  read: 
“(202)  472-3730”. 

BNJJNQ  COOE  1806-01-11 
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Social  Security  Administration 

[45  CFR  Parts  232, 233  and  302] 

Aid  to  Families  With  Dependent 
Children,  Child  Support  Enforcement; 
Redetermining  Eligibility  and 
Computing  a  Supplementai  Payment  in 
States  Required  To  Do  So 

agencies:  Social  Security 
Administration,  HEW,  Office  of  Child 
Support  Enforcement,  HEW. 
action:  Notice  of  Decision  To  Develop 
Regulations. 

SUMMARY:  The  Social  Security 
Administration  and  the  Office  of  Child 
Support  Enforcement  plan  to 
recommend  to  the  Secretary  the 
publication  of  proposed  relations  for  . 
redetermining  eligibility  and  computing 
a  monthly  supplement^  payment  for 
AFDC  recipients  in  States  required  to  do 
so  by  Section  402(a)(28)  of  the  Social 
Security  Act  That  section  requires  that 
monthly  supplemental  payments  be 
made  to  recipients  who  have  less 
disposable  income  because  the  law  now 
requires  that  child  support  payments 
previously  paid  directly  to  the  family  be 
paid  to  the  State  Child  Support 
Enforcement  Agency  (under  Part  IV-D 
of  the  Act). 

This  rule  will  affect  assistance 
payments  in  three  groups  of  States:  (1) 
Those  which  did  not,  in  July  1975,  and 
which  do  not  now,  discount  child 
support  payments  “doUar-for-dollar”  in 
computing  the  amount  of  a  family's 
assistance;  (2)  those  which  permit 
recipients  to  retain  $5  per  month  of 
income,  under  45  CFR  233.20(a)(4)(i), 
without  any  reduction  in  assistance;  and 
(3)  those  which  allow  the  conservation 
of  certain  kinds  of  income  for  the  futine 
identifiable  needs  of  a  child  under 
section  402(a)(8)(B)(i)  of  the  Act  without 
any  reduction  in  assistance. 

This  proposal  will  establish  a  new  45 
CFR  232.21  and  amend  45  CFR  233.20 
and  302.32. 

The  Department  of  Health,  Education, 
and  Welfare  has  classified  these 
regiilations  as  policy  significant. 

R>R  FURTHER  INFORMATION  CONTACT: 

Ms.  Alice  M.  Stewart,  330  C  Steet,  S.W., 
Washington,  D.C.  20201,  telephone  (202) 
245-0521. 

Dated:  May  15, 1979. 

Approved: 

Stanford  G.  Ross, 

CommiBsioner  of  Social  Security  and 
Director,  Office  of  Child  Support 
Enforcement 

pit  Doc  7S-1S620  Filed  S-17-79!  S:4S  am] 
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FEDERAL  MARITIME  COMMISSION 

Proposed  Procedures  for 
Environmental  Policy  Analysis 

[46  CFR  Part  547] 

I 

[Docket  No.  79-51] 

agency:  Federal  Maritime  Commission. 
action:  Proposed  rule. 

summary:  The  rules  proposed  in  Docket 
No.  75-6  are  withdrawn  and  replaced  by 
new  proposed  rules.  The  purpose  and 
effect  of  this  action  is  to  pro^de 
procedures  for  implementing  the 
National  Environmental  Policy  Act  of 
1969, 42  U.S.C.  4321  et  seq. 
dates:  Comments  (original  and  fifteen 
copies)  on  or  before  June  30, 1979. 
ADDRESSES:  Comments  to:  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Washington,  D.C.  20573. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Humey,  Secretary,  Room 
11101,  Federal  Maritime  Commission, 
1100  L  Street,  NW.,  Washington,  D.C. 
20573,  (202)  523-6725. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  commenced  a  rulemaking 
proceeding  in  Docket  No.  75-6  to  adopt 
rules  implementing  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  Because  of  several  intervening 
events,  the  most  important  of  which  is 
the  promulgation  of  final  rules  by  the 
Council  on  Environmental  Quality 
(CEQ),  we  are  discontinuing  Docket  No. 
75-6  and  in  its  place  proposing  to  amend 
Title  46  CFR  by  adding  Part  547  as  set 
forth  below. 

In  drafting  this  proposal  we  have 
considered  CEQ’s  final  regiilations, 
comments  received  in  Do^et  No.  75-6, 
and  recent  judicial  interpretations  of 
NEPA.  These  rules  differ  in  many 
respects  from  dur  earlier  proposal,  and 
more  fully  comport  with  Ae  purposes  of 
NEPA  as  it  applies  to  our  unique 
regulatory  scheme. 

Sections  547.1  and  547.2  set  forth, 
respectively,  the  purpose  and  scope  of 
the  rules  and  the  organizational 
structure  for  handling  all  activities 
pursuant  to  NEPA.  Section  547.2 
designates  the  Chief  of  the  Office  of 
Environmental  Analysis  (OEA),  under 
the  direction  of  the  Director,  Bureau  of 
Industry  Economics,  as  the  Commission 
official  responsible  for  such  activities. 

A  general  information  section  547.4, 
requires  all  comments  submitted 
pursuant  to  this  Part  to  be  addressed  to 
the  Secretary  of  the  Commission,  and 
states  that  information  and  status 
reports  on  NEPA  activities  will  be 
available  from  the  OEA. 


The  definitions  section  547.3,  includes 
definitions  of  “Potential  Action"  and 
“Proposed  Action"  which  reflect  the 
specific  procedures  applicable  to  the 
Commission’s  activities. 

Section  547.5,  Categorical  Exclusions, 
expands  the  list  of  exclusions  in 
response  to  comments  received  in 
Docket  No.  75-6  and  upon  review  of  all 
Commission  activities.  This  better 
enables  the  Commission  to  identify 
those  actions  having  a  significant 
environmental  impact  and  to  allocate  its 
resources  in  the  review  of  those  actions. 

Sections  547.6  and  547.7  concern 
environmental  assessments  and  findings 
of  no  significant  impact.  If.  after 
completing  an  environmental 
assessment,  the  OEA  detemines  that  a 
Commission  action  will  not  signficantly 
affect  the  environment,  a  finding  of  no 
significant  impact  will  be  prepared  and 
published  in  die  Federal  Register. 
Normally  this  dociunent  will  signify  the 
end  of  the  Commission's  environmental 
consideration  of  the  action. 

If  an  environmental  impact  statement 
is  to  be  prepared,  the  procedures  in 
S  547.8  will  govern.  This  section  uses  the 
terms  “potential  action"  and  “proposed 
action"  as  disjunctives  to  encompass  all 
Commission  actions.  In  certain 
circumstances,  therefore,  the 
Commission  will  begin  the  NEPA 
process  before  there  is  a  Commission 
proposal,  as  that  term  has  been  defined 
by  CEQ. 

In  Docket  No.  75-6,  §  547.13  set  forth  a 
procedure  whereby  a  final 
environmental  impact  statement  (FEIS) 
would  be  introduced  into  evidence  at 
any  hearing  before  an  Administrative 
Law  Judge  (ALJ).  This  section  has  been 
deleted.  N^A  does  not  require  the 
introduction  of  an  impact  statement  at 
an  evidentiary  hearing.  It  only  requires ' 
that  an  agency,  at  the  time  of  its  report 
or  decision,  consider  the  environment 
together  with  its  normal  decision¬ 
making  criteria.  In  actions  before  the 
Commission,  this  occurs  at  the  time  of 
the  Commissoin's  decision  and  report, 
not  on  or  before  the  Initial  Decision  of 
an  AL]  in  those  cases  where  one  is 
prepared. 

liie  procedure  incorporated  as 
subsections  2. 3, 4  and  5  of  $  547.8(c) 
applies  to  all  Commission  proceedhigs, 
not  only  to  those  for  which  a  hearing  is 
conducted  before  an  ALJ.  It  allows  any 
party  to  a  proceeding,  within  twenty 
days  of  issuance  of  ffie  FEIS.  to  raise  a 
substantial  and  material  error  of  fact 
concerning  the  FEIS  and  request  a 
hearing  thereon.  The  Commission  may 
then  refer  any  such  issue  to  an  ALJ  for 
resolution.  This  procedure  eliminates 
any  confusion  which  might  occur  if 
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hearings  related  solely  to  Shipping  Act 
issues  were  infused  with  environmental 
issues  and  the  parties’  responses  to  the 
FEIS.  The  factual  issues  for  resolution 
will  be  narrowki  only  to  those  which 
are  substantial  and  material  and  can, 
therefore,  be  resolved  expeditiously. 

As  an  alternative  to  this  proposal,  the 
Commission  has  considered  retaining 
the  hearing  procedure  provision  of 
Docket  No.  75-6,  %vith  certain 
modifications.  As  modified,  this  section 
would  read: 

Sec.  547. — Hearing  Procedures 

(a)  Proceedings  before  an  Administrative 
Law  Judge  (1)  Subject  to  any  procedural 
requirements  imposed  by  the  Administrative 
Law  Judge  consistent  with  this  part,  when  a 
Com^ssion  action  requiring  preparation  of 
an  environmental  impact  statement  is  the 
subject  of  a  hearing  under  the  Administrative 
Procure  Act  5  U.S.C.  501  et  seq.,  and  the 
Commission's  rules  of  practice  and 
procedure,  46  CFR  Part  502,  the  OEA  shalL 
prior  to  the  close  of  the  record,  submit  the 
FEIS  for  the  record.  This  FEIS  shall  be 
considered  the  direct  testimony  of  the  person 
responsible  for  its  preparation,  and  it  shall  be 
admitted  into  evidence  in  accordance  with 
Rule  156  of  the  Commission’s  rules  of  practice 
and  procedure,  46  CFR  502.156. 

(2)  Any  party  to  the  proceeding  may,  in  the 
discretion  of  the  Administrative  Law  Judge, 
cross-examine  as  to  matters  contained  in  the 
FEIS  and  offer  non-cumulative,  probative 
evidence  in  support  or  in  opposition  thereto. 
Such  cross-examination  may  include 
examination  of  the  person  preparing  the 
statement  with  respect  to  the  statement,  and 
others  with  respect  to  comments  submitted 
by  them. 

(3)  The  Director  of  the  Bureau  of  Hearing 
Counsel,  or  his  or  her  designee,  shall 
represent  the  OEA  at  all  hearings  under  this 
Part  except  that,  in  the  event  of  a  conflict  of 
interest,  the  Commission’s  General  Counsel 
shall  appoint  special  coimsel  to  represent  the 
OEA. 

(4)  Where  an  environmental  impact 
statement  is  submitted  in  a  proceeding  before 
an  Administrative  Law  Judge,  the  initial 
decision  of  the  Administrative  Law  Judge 
shall  make  all  necessary  findings  and. 
conclusions  with  respect  to  all  environmental 
issues  raised  by  such  impact  statement  To 
the  extent  that  the  findings  and  conclusions 
of  the  Administrative  Law  Judge  are  different 
firom  those  in  the  FEIS,  the  statement  shall  be 
deemed  modified  to  that  extent  and  the 
initial  decision  shall  be  distributed  as 
provided  for  in  section  547.  , 

(5)  If  the  Commission  upon  review,  either 
on  its  own  motion  or  after  receiving 
exceptions  filed  pursuant  to  the 
Commission’s  Rules  of  Practice  and 
Procedure.  46  CFR  Part  502,  reaches 
conclusions  different  firom  those  contained  in 
an  initial  decision  with  respect  to 
environmental  issues,  the  FEIS  will  be 
deemed  modified  to  that  extent  Unless 
otherwise  directed  by  the  Commission,  the 
Commission  Order  be  deemed  final 
when  served. 


(bj  Other  proceedings.  (IJ  If  any  party,  by 
petition  to  the  Commission  within  20  days  of 
service  of  the  FEIS,  shows  that  the  FEIS. 
contains  a  substantial  and  material  question 
of  fact  the  resolution  of  which  requiras  a 
hearing,  and  expressly  requests  that  sudi  a 
hearing  be  held,  the  Comidssion  shall  refer 
any  such  issue(s)  to  an  Administrative  Law 
Judge  for  expedited  resolution  consistent 
with  the  procedures  set  forth  in  this  section. 

(2)  The  Administrative  Law  Judge  shall 
make  such  findings  of  fact  on  ^e  issuejs) 
designated  by  the  Commission  and  shall  then 
certify  such  ^dings  to  the  Commission 
which  shall  be  deemed  a  supplement  to  the 
FEIS.  To  the  extent  that  such  findings  differ 
from  the  FEIS,  it  shall  be  modified  by  the  % 
supplement 

This  section  would  permit  the 
consideration  of  environmental  impact 
statements  in  formal  hearings. 
Environmental  impact  statements  in 
hearings  before  an  ALJ  would  be 
submitted  pursuant  to  subsection  (a) 
which  pro^des  that  final  impact 
statements  be  submitted  before  the 
record  is  closed.  The  impact  statement 
would  be  considered  the  direct 
testimony  of  the  person  responsible  for 
its  preparation,  and  treated  like  other 
evidence  submitted  for  the  record. 
Cross-examination  would  be  limited,  in 
the  ALf  s  discretion,  to  those  instances 
where  oral  testimony  will  aid  in 
resolving  material  and  substantial 
factual  diputes.  Oral  rebuttal  testimony 
will  be  limited  in  the  same  manner.  To 
the  extent  the  ALf  s  Initial  Decision 
alters  the  findings  and  conclusions  of 
the  impact  statement  the  impact 
statement  would  be  modified 
accordingly. 

In  those  proceedings  not  heard  before 
an  ALJ  where  facts  in  a  final  statement 
are  contested,  the  procedures  in 
subsection  (bj  would  apply.  If  a  party 
timely  challenges  a  factual  assertion  in 
a  find  in^>act  statement  and  expressly 
requests  a  heari^,  the  Commission 
could,  if  good  cause  exists,  refer  any 
such  issue  to  an  ALJ  for  expedited 
resolution.  The  ALJ  would  make  findings 
of  fact  on  the  issues  designated  by  the 
Commission  and  certify  such  findings  to 
the  Commission. 

Comments  on  the  procedures 
embodied  in  S  547.8(c)  and  the 
alternative  proposal  set  forth  are  invited 
from  all  interested  persons. 

Section  547.9  enumerates,  to  the 
extent  possible,  those  Commission 
actions  which  would  ordinarily  require 
the  preparation  of  an  environmental 
impact  statement  Section  547.10 
requires  the  Commission  to  identify  all 
alternatives  considered  by  it  in 
preparing  its  public  record  of  its 
decision. 


Section  547.11  concerns  circumstances 
in  which  certain  information  must  be 
filed  with  the  Commission.  It  also 
indicates  that  where  appropriate, 
parties  shotild  seek  early  assistance 
frnm  the  OEA.  Additionally,  it  clarifies 
that  only  the  Commission  can  formally 
require  that  information  be  submitted,, 
but  that  in  appropriate  cases  the 
Commission  will  seek  information  under 
section  21  of  the  Shipping  Act 
Now  therefore,  it  is  ordered.  That 
notice  is  hereby  given  that  the  Federal 
Maritime  Commission  is  proposing  to 
amend  Title  46  CFR  by  adding  a  new 
Part  547; 

It  is  further  ordered.  That  notice  of 
this  order  and  the  attached  proposed 
rules  be  published  in  the  Federsd 
Register;  and 

It  is  further  ordered.  That  all 
interested  persons  may  participate  in 
this  rulemaking  proceeding  by  filing 
with  the  Secretary,  Federd  Maritime 
Commission,  Washington.  D.C.  20573,  on 
or  before  Jime  30, 1979,  an  original  and 
15  copies  of  their  views  and  arguments 
pertaining  to  the  proposed  rule.  All 
suggestions  for  changes  in  the  text  of  the 
proposed  rule  should  be  accompanied 
by  the  language  thought  necessary  to 
accomplish  the  desired  change  and 
statements  and  argmnents  in  support 
thereof. 

By  the  Commission. 

Francis  C.  Huiney, 

Secretary. 

PART  547— PROCEDURES  FOR 
ENVIRONMENTAL  POLICY  ANALYSIS 

Gas* 

547.1  Purpose  and  Scope. 

547.2  Organization. 

547.3  Definitions. 

547.4  General  Information. 

547.5  Categorical  Exclusions. 

547.6  Environmental  Assessments. 

547.7  Finding  of  No  Significant  Impact 
547A  Environmental  Impact  Statements. 

547.9  Actions  Normally  requiring  an  EIS. 

547.10  Record  of  Decision. 

547.11  Information  Required  by  the 
Commission. 

547.12  lime  Constraints  for  Final 
Administrative  Actions. 

Authority:  Sec.  43,  Shipping  Act  1916.  (46 
US.C  841);  sec.  102,  National  Environmental 
Policy  Act  of  1969,  (42  US.C.  4332(2)(B)). 

1 547.1  Purpoae  and  acope. 

(a)  Purpose.  This  part  implements  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  and  incoporates  and 
complies  with  the  Council  on 
Environmental  Quality’s  (CEQ) 
Regulations  (40  CFR  parts  1500  et  seq.). 

(b)  Scope.  This  part  applies  to  all 
actions  of  the  Federal  Maritime 


29124 


Federal  Register  /  VoL  44.  No.  98  /  Friday.  May  18,  1979  /  Proposed  Rules 


Commission  (Commission).  To  the 
extent  possible,  the  Commission  shall 
integrate  the  requirements  of  NEPA  with 
its  obligations  under  section  382(b)  of 
the  Energy  and  Conservation  Act  of 
1975,  42  U.S.C.  6362. 

$547.2  Organization. 

The  Commission’s  activities 
performed  pusuant  to  this  part  will  be 
performed  by  the  Bureau  of  Industry 
Economics’  Office  of  Environmental 
Analysis  (OEA).  The  Chief  of  the  OEA, 
shall  administer  the  Commission’s  EPA 
responsibilities. 

$  547.3  Definitions. 

(a)  “Shipping  Act’’  means  the  Shipping 
Act.  1916,  as  amended,  46  U.S.C.  801  et 
seg. 

(b)  “Common  Carriers  by  Water  or 
OAer  Persons  Subject  to  the  Act” 
means  any  common  carrier  by  water  as 
defined  by  section  1  of  the  SMpping  Act, 
including  conferences  of  such  carriers, 
or  any  person  not  a  common  carrier  by 
water  carrying  on  the  business  of 
forwarding  or  furnishing  wharfage, 
dock,  warehouse,  or  other  terminal 
facilities  in  connection  with  a  common 
carrier  by  water. 

(c)  “Environmental  Impact”  means 
any  alteration  of  existing  environmental 
conditions  of  creation  of  a  new  set  of 
environmental  conditions,  adverse  or 
beneficial,  caused  or  induced  by  the 
action  under  consideration. 

(d)  “Potential  Action”  means  the 
range  of  possible  Commission  actions 
that  may  result  from  a  Commission 
proceeding  in  which  the  Commission 
has  not  yet  formulated  a  proposal.  Su^ 
proceedings  include  investigations 
initiated  pursuant  to  the  Commission’s 
statutory  authority. 

(e)  “Imposed  Action”  means  that 
stage  of  activity  where  the  Commission 
has  determined  to  take  a  particular 
course  of  action  and  the  effects  of  that 
course  of  action  can  be  meaningfully 
evaluated. 

(f)  “Environmental  Assessment” 
means  a  concise  document  that  serves 
to  “briefly  provide  sufficient  evidence 
and  analysis  for  determining  whether  to 
prepare  an  environmental  impact 
statement  or  a  finding  of  no  significant 
impact”  (46  CFR  1508.9). 

(g)  “Recyclable”  means  any  . 
secondary  material  that  can  be  used  as 
a  raw  material  in  an  industrial  process 
in  which  it  is  transformed  into  a  new 
product  replacing  the  use  of  a  depletable 
natural  resource. 

$  547.4  General  inf  onnation. 

(a)  All  comments  submitted  pursuant 
to  this  Part  shall  be  addressed  to  the 


Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  N.W., 
Washington,  D.C  20573. 

(b)  A  list  of  Commission  actions  for 
whi(^  a  finding  of  no  significant 
environmental  impact  has  been  made  or 
for  which  an  environmental  statement  is 
being  prepared  will  be  maintained  by 
the  Commission  in  the  Office  of  the 
Secretary  and  will  be  available  for 
public  inspection. 

(c)  Information  or  status  reports  on 
environmental  statements  and  other 
elements  of  the  NEPA  process  can  be 
obtained  from  the  Office  of 
Environmental  Analysis.  Federfd 
Maritime  Commission,  1100  L  Street, 
N.W..  Washington.  D.C.  20573 
(telephone:  [202]  523-5835). 

§  547.5  Categorical  Exclusions. 

(а)  No  environmental  analyses  need 
be  imdertaken  or  environmental 
documents  prepared  in  connection  with 
actions  which  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  quality  of  the  human  environment 
because  they  neither  increase  nor 
decrease  air,  water,  or  noise  pollution; 
the  use  of  fossil  fuels,  recyclables,  or 
energy;  or  are  purely  ministerial  actions. 
The  following  types  of  Commission 
actions  are  therefore  excluded: 

(1)  Issuance,  modification,  denial  and 
revocation  of  height  forwarder  licenses, 
pursuant  to  section  44  of  the  Shipping 
Act. 

(2)  Certification  of  financial 
responsibility  of  passenger  vessels 
pursuant  to  46  Cl^  Pml  540. 

(3)  Certification  of  financial 
responsibility  for  water  pollution 
cleanup  pursuant  to  46  CFR  Parts  542 
and  543. 

(4)  Promulgation  of  procedural  rules 
pursuant  to  46  CFR  Part  502. 

(5)  Acceptance  or  rejection  of  tariff 
filings  in  foreign  and  domestic 
commerce. 

(б)  Receipt  of  terminal  tariffs  pursuant 
to  section  17  of  the  Shipping  Act 

(7)  Suspension  of  and/or  decision  to 
investigate  tariff  schedules  pursuant  to 
section  3  of  the  Intercoastal  Shipping 
Act,  1933. 

(8)  Consideration  of  amendments  to 
agreements  filed  pursuant  to  section  15 
of  the  Shipping  Act  which  neither 
increase  nor  diminish  the  authority 
granted  in  the  original  approval  of  the 
section  15  agreement 

(9)  Consideration  of  agreements 
between  common  carriers  or  other 
persons  subject  to  the  Shipping  Act  to 
discuss,  propose  or  plan  future  action, 
the  implementation  of  which  requires 
filing  a  further  agreement  under  section 
15  of  the  Shipping  Act 


(10)  Consideration  of  equipment 
inter^ange,  husbanding  or  wharfage 
agreements  filed  for  section  15  approval. 

(11)  Receipt  of  non-exclusive 
transshipment  agreements  pursuant  to 
46  CFR  Part  524. 

(12)  Action  relating  to  collective 
bargaining  agreements  pursuant  to  46 
CFR  530.9. 

(13)  Action  pursuant  to  section  18(c) 
of  the  Shipping  Act  concerning  the 
justness  and  reasonableness  of 
controlled  carriers’  rates,  charges, 
classifications,  rules  or  regulations. 

(14)  Receipt  of  self-policing  reports 
and  shipper  requests  and  complaints 
pursuant  to  46  CFR  Parts  527  and  528. 

(15)  Receipt  of  financial  reports 
prepared  by  common  carriers  by  water 
in  the  domestic  offshore  trades  pursuant 
to  46  CFR  Parts  511  and  512. 

(16)  Adjudication  of  small  claims 
pursuant  to  46  CFR  Part  502.301  et  seg. 
and  46  CFR  Part  502.311  et  seg. 

(17)  Action  taken  on  special  docket 
applications  pursuant  to  46  CFR  Part 
502.92. 

(18)  Consideration  of  matters  related 
solely  to  the  issue  of  Commission 
jurisdiction. 

(19)  Investigations  conducted 
pursuant  to  46  CFR  Part  513. 

(20)  Investigatory  and  adjudicatory 
proceedings  pursuant  to  the  Shipping 
Act,  1916,  and  the  Merchant  Marine  Act 
of  1920,  or  portions  thereof,  the  purpose 
of  which  is  to  ascertain  past  violations 
of  these  Act. 

(21)  Consideration  of  dual  rate 
contract  systems  pursuant  to  section  14b 
of  the  Shipping  AcL 

(22)  Action  regarding  access  to  public 
information  piirsuant  to  46  CFR  Part  503. 

(23)  Action  regarding  receipt  and 
retention  of  minutes  of  conference 
meetings  pursuant  to  46  CFR  Part  537. 

(24)  Administrative  procurements 
(general  supplies). 

(25)  Contracts  for  personal  services. 

(26)  Personnel  actions. 

(27)  Requests  for  appropriations. 

(b)  If  interested  persons  nonetheless 

allege  that  a  categorically  excluded 
action  will  have  a  significant 
environmental  effect  [e.g..  increased  or 
decreased:  Air,  water  or  noise  pollution; 
use  of  recyclables;  use  of  fossil  fuels  or 
energy)  they  sliall,  by  written 
submission  to  the  OEA,  explain  in  detail 
their  reasons.  Ihe  OEA  shall  review 
these  submissions  and  determine 
whether  to  prepare  an  environmental 
assessment.  If  the  OEA  determines  not 
to  prepare  an  environmental 
assessment,  such  persons  may  petition 
the  Conunission  for  review  of  the  OEA's 
decision  within  15  days  of  receipt  of 
notice  of  such  determination. 
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(c)  If  the  OEA  determines  that  the 
individual  or  cumulative  effect  of  a 
particular  action  otherwise  categorically 
excluded  offers  a~ reasonable  potential 
of  having  a  significant  environmental 
impact,  it  shall  prepare  an 
environmental  assessment  pursuant  to 
S  547.6. 

9  547.6  Environmantal  Assessments. 

(a)  Every  Commission  action,  not 
specifically  excluded  under  §  547.5,  or 
for  which  the  OEA  must  prepare  an 
Enviroiunental  Impact  Statement  (EIS) 
pursuant  to  9  547.9,  shall  be  subject  to 
an  enviroiunental  assessment. 

(b)  In  appropriate  cases,  the  OEA  may 
publish  in  the  Federal  Register  a  Notice 
of  Intent  to  Prepare  and  Environmental 
Assessment  briefly  describing  the 
nahue  of  the  potential  or  proposed 
action  and  inviting  written  comments  to 
aid  in  the  preparation  of  the 
environmental  assessment  and  early 
identification  of  the  significant 
environmental  issues.  Such  comments 
must  be  received  by  the  Commission  no 
later  than  20  days  from  the  date  of 
publicaton  of  the  notice  in  the  Federal 
Register. 

9  547.7  Finding  of  No  Significant  Impact 

(a)  If  upon  completion  of  an 
environmental  assessment  the  OEA 
determines  that  a  potential  or  proposed  ^ 
action  will  not  have  a  significant  impact 
on  the  environment  a  finding  of  no 
significant  impact  shall  be  prepared  and 
published  in  the  Federal  Regbter.  This 
document  shall  accompany  the 
environmentid  assessment  and  shall 
briefly  present  the  reasons  why  the 
potential  or  proposed  action,  not 
otherwise  excluded  under  9  547.5,  will 
not  have  a  significant  effect  on  the 
human  environment  and  why,  therefore, 
an  EIS  will  not  be  prepared. 

(b)  Petitions  for  review  of  a  finding  of 
no  significant  impact  must  be  received 
by  the  Commission  within  20  days  &t)m 
the  date  of  publication  in  the  Federal 
Register.  If  no  petitions  are  received,  the 
Commission  may  adopt  the  finding  of  no 
significant  impact.  If  petitions  are 
received,  the  Commission  shall  review 
the  petitions  and  either  adopt  the  finding 
of  no  significant  impact  or  order  the 
OEA  to  prepare  an  EIS  pursuant  to 

9  547.8.  The  Commission  shall  publish  in 
the  Federal  Register  a  notice  of  adoption 
of  a  finding  of  no  significant  impact  or  a 
notice  of  the  preparation  of  an  EIS. 

9  547J  Environmental  Impact  Statements. 

(a)  General.  (1)  An  EIS  shall  be 
prepared  by  the  OEA  when: 

(i)  The  environmental  assessment 
in^cates  that  a  potential  or  proposd 


action  may  have  a  significant  impact 
upon  the  environment;  or 

(ii)  A  potential  or  proposed  action 
comes  v^thin  one  of  the  classes  of 
actions  set  forth  in  9  547.9. 

(2)  The  EIS  process  will  commence: 

(1)  For  adjudicatory  proceedings, 
when  the  Commission  issues  an  order  of 
investigation  or  a  complaint  is  filed; 

(ii)  For  rulemaking  or  legislative 
proposals,  as  close  as  possible  to  the 
commencement  of  such  action;  and 

(iii)  For  other  actions,  the  time  the 
action  is  noticed  in  the  Federal  Register. 

(3)  The  major  decision  point  in  the  EIS 
process  is  when  the  Commission  issues 
its  final  decision  or  report  on  the  action. 

(4)  In  appropriate  cases,  the  EIS  shall 
consider  any  significant  effect  upon  the 
environment  of  the  global  commons 
outside  the  jurisdiction  of  any  nation. 

(b)  Draft  Environmental  Impact 
Statements.  (1)  The  OEA  will  initiaUy 
prepare  a  draft  environmental  intact 
statement  (DEIS)  in  accordance  i^th  40 
CFR1502. 

(2)  The  DEIS  shall  be  distributed  to 
every  party  to  a  Commission  proceeding 
for  which  it  was  prepared.  One  copy  per 
person  will  also  be  provided  to 
interested  persons  at  their  request.  To 
the  extent  practicable,  no  fee  will  be 
charged  or,  if  necessary,  the  fee  shall  be 
that  provided  in  46  CFR  503.43. 

(3)  Comments  on  the  DEIS  must  be 
received  by  the  Conunission  within 
forty-five  (45)  days  of  the  date  the 
Environmental  Protection  Agency  ^A) 
publishes  in  tha  Federal  Regbter  notice 
that  the  DEIS  was  filed  with  it  Eighteen 
copies  shall  be  submitted  as  provided  in 
9  547.4(a).  Conunenb  shall  specifically 
address  Ae  adequacy  of  the  DEIS  and/ 
or  the  merib  of  the  alternatives 
discussed  in  it  All  comments  received 
will  be  made  available  to  the  public. 
Extensions  of  time  for  commenting  on 
the  DEIS  may  be  granted  by  the 
Commission  for  up  to  15  days  if  good 
cause  is  shown. 

(c)  Final  Enviroiunental  Impact 
Statement  (1)  After  receipt  of  conunenb 
on  the  DEIS,  the  OEA  will  prepare  a 
Final  Environmental  Impact  Statement 
(FEIS)  pursuant  to  40  CFR  Part  1502, 
which  shall  include  a  discussion  of  the 
possible  alternative  actions  to  a 
potential  or  proposed  action.  The  FEIS 
will  be  distributed  in  the  same  manner 
as  specified  in  9  546.8(b)(2). 

(2)  The  FEIS  shall  be  prepared  prior  to 
the  Commission’s  final  decbion  and 
shall  be  filed  with  the  Secretary,  Federal 
Maritime  Commission.  Upon  filing,  it 
shall  become  part  of  the  administrative 
record. 

(3)  If  any  party,  by  petition  to  the 
Commission  within  20  days  of  EPA’s 


notice  in  the  Federal  Register,  asserts 
that  the  FEIS  contains  a  substantial  and 
material  error  of  fact  which  can  only  by 
properly  resolved  by  conducting  an 
evidentiary  hearing,  and  expressly 
requesb  that  such  a  hearing  be  held,  the 
Commission  may  refer  any  such  issue(s) 
to  an  Administrative  Law  Judge  (ALJ) 
for  expedited  resolution. 

(4)  Hie  ALJ  shall  make  findings  of  fact 
on  the  issue(s)  designated  by  the 
Commission  and  shall  certify  such 
findings  to  the  Commission  as  a 
supplement  to  the  FEIS.  To  the  extent 
that  such  findings  differ  fitim  the  FEIS,  it 
shall  be  modified  by  the  supplement 

(5)  Discovery  may  be  granted  by  the 
ALJ  on  a  showing  of  good  cause  and,  if 
granted,  shall  proceed  on  an  expedited 
basis. 

9  547.9  Actlont  normally  raquiring  an  EIS. 

(a)  The  following  classes  of 
Commission  actions  will  ordinarily 
require  the  preparation  of  an  EIS: 

(1)  Actions  which  substantially  alter 
cargo  routing  patterns  resulting  in 
significant  changes  in  the  use  of  fossil 
fuels  or  the  production  of  air,  water  or 
noise  pollution; 

(2)  Actions  which  change  rates  and 
thereby  substantiaUy  alter  the  volume  of 
recyclables  resulting  in  significant 
changes  in  the  use  of  fossil  fuels  or  the 
recydable’s  virgin  counterpart  or  the 
production  of  air  or  water  pollution; 

(3)  Actions  which  substantially 
change  the  type,  capacity  or  number  of 
vessels  employed  in  a  specific  trade 
resulting  in  si^iificant  (Ganges  in  the 
use  of  fossil  fuels  or  the  production  of 
air,  water  or  noise  pollution; 

(4)  Actions  which  substantiaUy  alter 
terminal  or  port  facilities  resulting  in 
significant  dianges  in  the  production  of 
air.  water  or  noise  poUution. 

(b)  For  any  such  action,  the  OEA  shaU 
commence  the  preparation  of  an  EIS 
without  first  preparing  an  environmental 
assessment 

9  547.10  Record  of  decision. 

The  Commission  shaU  consider  each 
altemafive  described  in  the  FEIS  in  its 
decisionmaking  and  review  process.  At 
the  time  of  ib  final  report  or  order,  the 
Commission  shaU  prepare  a  record  of 
decision  pursuant  to  ^  CFR  1505.2. 

9  547.11  Information  required  by  the 
Commieelon. 

(a)  Every  person  filing  a  complaint 
protest  petition,  section  15  appUcation 
or  dual  rate  contract  appUcation 
requesting  Commission  action  that  wiU: 

(1)  Alter  cargo  routing  patterns 
between  porb  or  change  modes  of 
transportation; 
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(2)  Change  rates  or  services  for 
recyclables: 

(3)  Change  die  type,  capacity  or 
number  of  vessels  employed  in  a 
specific  trade;  or 

(4)  Alter  terminal  or  port  facilities; ' 

shall  submit  to  the  Secretary,  Federal 
Maritime  Commission,  no  later  than  15 
days  fi'om  the  date  of  filing  of  such 
document,  a  statement  setting  forth  in 
detail  the  impact  of  the  requested 
Commissoin  action  on  the  quality  of  the 
human  environment 

(b)  Hie  statement  submitted  shall 
indude: 

(1)  A  description  of  the  requested 
Commission  action; 

(2)  The  probable  impact  of  the 
requested  Commission  action  on  the 
environment  {e^.,  the  use  of  eneigy  or 
natural  resources,  the  effect  on  air, 
noise,  water  pollution)  compared  to  the 
environmental  impact  created  by 
existing  uses  in  the  area  affected  by  it; 

(3)  Any  adverse  environmental  effects 
which  cannot  be  avoided  if  the 
Commission  were  to  take  or  adopt  the 
requested  action; 

(4)  A  description  of  any  irreversible 
and  irretrievable  commitments  of 
resources  which  will  be  involved  in  the 
requested  action  should  it  be  taken  or 
adopted  by  the  Commission; 

(5)  The  effect  the  requested  action  will 
have  on  the  relationship  between  local 
short-term  uses  of  the  environment  and 
the  maintenance  and  enhancement  of 
long-term  productivity,  and 

(6)  The  alternatives  to  the  requested 
Commission  action. 

If  environmental  impacts,  either  adverse 
or  beneficial,  are  alleged,  they  must  be 
sufficiently  identified  and  quantified  to 
permit  meaningful  review.  Individuals 
may  contact  the  OEA  for  informal 
assistance  on  how  to  prepare  this 
statement.  Early  contact  with  the  OEA 
is  suggested.  The  OEA  shall 
independently  evaluate  the  information 
submitted  and  shall  be  responsible  for 
assuring  its  accuracy  if  us^  by  that 
official. 

(c)  In  all  cases,  the  OEA  may  request 
every  common  carrier  by  water,  or  other 
person  subject  to  the  Act,  or  any  officer, 
agent  or  employee  thereof,  as  well  as  all 
parties  to  proceedings  before  the 
Commission,  to  submit,  within  25  days 
of  such  request,  all  material  information 
necessary  to  comply  with  NEPA  and 
this  part  Such  requests  shall  be 
informal.  Information  not  produced  in 
response  to  an  informal  request  may  be 
obtained  by  the  Commission  pursuant  to 
section  21  of  the  Shipping  Act. 


S  547.12  Time  constraints  for  finai 
administrative  actions. 

No  decision  on  a  proposed  action 
shall  be  made  or  recorded  by  the 
Commission  imtil  the  later  of  the 
following  dates: 

(a)  Ninety  (90)  days  after  EPA’s 
publication  of  the  notice  described  in 
§  547.8(b)  for  a  DEIS;  or 

(b)  Hiirty  (30)  days  after  publication 
of  EPA’s  notice  for  an  FEIS  (40  CFR 
1506.10(b)). 

[FR  Doc.  79-15017  Filed  S-17-79;  8:45  am] 

BIUJNQ  CODE  679IM)1-« 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Part  73] 

[BC  Docket  No.  79-114;  RM-31691 

FM  Broadcast  Station  in  North  Platte, 
Nebr.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rule 
Making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  third  FM  channel  to 
North  Platte,  Nebraska.  Petitioner,  Tri- 
State  Broadcasting  Association,  Inc., 
states  the  proposed  station  would 
provide  an  additional  voice  to  a  growing 
commimity. 

DATES:  Comments  must  be  filed  on  or 
before  July  9, 1979,  and  reply  comments 
must  be  filed  on  or  before  July  30, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (North  Platte, 
Nebraska);  notice  of  proposed  rule 
making. 

Adopted:  May  9. 1979. 

Released:  May  15, 1979. 

By  the  Acting  Chief,  Broadcast 
Bureau: 

1.  Petitioner,  Proposal,  Comments: 

(a)  A  petition  for  rule  making  *  was 
filed  on  July  13, 1978,  by  Tri-State 
Broadcasting  Association,  Inc. 
(“petitioner"),  licensee  of  daytime-only 
AM  Station  KJLT.  North  Platte, 
Nebraska,  proposing  the  assignment  of 
Class  C  Channel  278  as  a  third  FM 
assignment  to  North  Platte.  Nebraska. 

(b)  The  channel  could  be  assigned  in 

'  PuUic  Notice  of  the  petitioo  was  given  on 
August  2. 1978.  Report  No.  1135. 


conformity  with  the  minimum  distance 
separation  requirements. 

(c)  Petitioner  states  that,  if  the 
channel  is  assigned,  it  will  apply  for  its 
use. 

2.  Community  Data: 

(a)  Location-.  North  iHatte,  seat  of 
Lincoln  County,  is  located  in  west 
central  Nebraska,  approximately  400 
kilometers  (250  miles)  west  of  Omaha. 
Nebraska,  and  384  kilometers  (240 
miles)  northeast  of  Denver,  Colorado. 

(b)  Population:  North  Platte — 21,200; 
Lincoln  County — ^29,538.* 

(c)  Local  Aural  Broadcast  Service: 
North  Platte  is  served  locally  by  two 
full-time  AM  stations  (KAHL  and 
KODY).  Two  Class  C  FM  channels  (235 
and  246)  are  assigned  to  North  Platte. 
There  is  a  pending  application  for  one 
and  a  construction  permit  has  been 
granted  for  the  other. 

3.  Economic  Considerations: 

Petitioner  states  that  North  Platte  is  the 
largest  city  in  western  Nebraska,  and  is 
the  business  and  cultural  center  for  the 
surrounding  area.  It  asserts  that  the 
North  Platte  Chamber  of  Commerce 
estimates  the  present  population  of 
Lincoln  Coun^  to  be  37,000.  Petitioner 
claims  that  the  current  estimated 
population  of  North  Platte  is  25,500.  We' 
are  told  that  the  area  has  a  strong 
agricultiutil  base  with  cattle  ranching 
and  the  production  of  alfalfa  for  stock 
feeding  as  well  as  for  the  manufacture  of 
alfalfa  pellets  being  the  significant 
aspects  of  the  agri^tural  activity.  Also, 
retail  sales  for  North  Platte  are  said  to 
be  increasing. 

A.‘ Preclusion  Studies  and  Coverage: 
Preclusion  would  occur  on  all  channels 
fi'om  275  through  281.  Twenty-one 
communities  with  populations  greater 
than  1,000  will  sustain  preclusion  on  one 
or  more  of  these  channels.  Twelve  *  of 
these  have  no  FM  channel  assignments; 
two  (Ainsworth  and  Cozad)  have  AM 
stations.  A  staff  study  verifies 
petitioner's  list  which  indicated  that 
alternate  channels  are  available  for 
assignment  to  nine  of  the  twelve 
communities.  Petitioner  should  provide 
information  regarding  available 
alternate  channels  for  the  remaining 
communities:  Rushville,  Cambridge  and 
Cozad.  It  appears  that  no  first  or  second 
FM  or  nighttime  aural  service  would  be 
provided. 

5.  Additional  Considerations: 
Petitioner  asserts  that  outside  of  the  city 
of  North  Platte,  the  population  is  found 
mainly  on  ranches  and  farms,  hence,  the 

*  Population  figures  are  taken  from  the  1970  U3. 
Census. 

I  Nebraska:  Grant  (pop.  1 J04);  Ainsworth  (ZOTS). 
Rushville  (1.137)  Chappell  (1.204).  Oshkosh  (14167). 
Cambridge  (1.145).  Cu^s  (1.168).  Cozad  (4.219); 
Sauth  Dakota-  Martin  (1.248).  Pine  Ridge  (2.766); 
Colorado:  Holyoke  (1.^);  Kansas:  Qaldey  (2,327). 
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wide  area  of  which  North  Platte  is  the 
focal  point,  is  one  whidi  needs  the  FM 
signal,  particularly  for  weather 
forecasts,  news  and  informational 
broadcasts.  It  claims  that  although  local 
service  to  the  community  is  presently 
provided  by  two  AM  stations  and  that 
the  two  FM  channels  assigned  to  North 
Platte  have  been  applied  for,  such 
communications  outlets  are  not 
sufficient  in  light  of  North  Platte’s  size 
and  growth.  Petitioner  notes  that  FM 
radio  is  particularly  advantageous 
during  weadier  adversities  to  carry  the 
needed  information  which  is  important 
in  this  tornado  and  blizzard  area  of  the 
country.  , 

6.  The  request  for  a  third  FM 
assignment  to  a  commimlty  of  21,200 
persons  exceeds  the  FM  population 
guidelines.  Petitioner  alleges  that  North 
Platte  has  increased  in  population  but 
has  supplied  no  documentation  to  this 
efiect.  It  is  requested  to  do  so  in 
comments.  Because  of  the  relative 
Isolation  of  the  community  we  are 
willing  to  consider  die  proposal  even 
though  it  is  in  excess  of  the  population 
criteria  we  employ.  However,  petitioner 
should  supply  additional  information 
about  the  apparent  relative  scarcity  of 
area  radio  services. 

7.  In  light  of  the  foregoing,  Jhe 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments  (|  73.202(b)  of  the 
Commission’s  Rules],  with  regard  to 
North  Platte,  Nebraska,  as  follows:  ' 


OS) 

Channel  No. 

Present 

deposed 

North  Platte,  Nebr . . 

. . . 235,246 

235,246, 

278 

8.  The  Commission’s  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  atta^ed  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  July  9. 1979,  and 
reply  comments  on  or  before  July  30, 
1979. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  diat  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings. 


such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spt^en  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  dian  comments  officially  filed  at 
the  Commission  or  mral  {uosentation 
required  by  die  Commission. 

Federal  Communications  Commission. 
Martini.  Levy, 

Acting  Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1).  903(g)  and  (r).  and  907(b)  of  die 
Communications  Act  of  1934,  as  amended, 
and  i  0.281(b)(6)  of  the  Commission's  Rules, 
it  is  propos^  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  die  Commission’s 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposing  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposaI(s]  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 

.  incorporates  by  reference  Its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  prompdy.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  i  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
m^ing  which  conflict  witii  the  proposal(s]  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  tiian 
that,  they  will  not  be  (xmsidered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
9  1.415  and  1.420  at  the  Commission’s  Rules 
and  Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Imposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  (mi  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed  comments 
to  whidi  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
1 1.420(a).  (b)  and  (c)  of  the  Commission 
Rules.) 


5.  Number  of  copies.  In  accordance  with 
the  provisioos  of  9 1.420  of  the  Commission’s 
Rules  and  Regulations,  an  original  and  four 
copies  of  idl  conmients,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnish^  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  tte  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W^  Washington,  D.C 

pit  Doc.  TS-IMTS  FUod  6-17-79;  t:46  aa] 

BILLING  CODE  S711-ei-« 


[47  CFR  Parts  83  and  67] 

[PR  Docket  Na  79-100;  FCC  79-258] 

Raatiictiona  govarning  the  use  of  the 
frequency  157.425  MHz  (Channel  88) 
by  aircraft  consistent  adth  the 
restrictione  applying  to  other  marine 
VHP  frequencies  avaiiabie  to  aircraft 

agency:  Federal  Communications 
Commission. 

action:  Proposed  Rule  Making. 

summary:  We  are  proposing  to  make 
the  fi'equency  157.425  MHz  subject  to 
the  same  restrictions  that  are  apphcable 
to  other  marine  VHF  frequencies  when 
being  used  by  aircraft.  Our  rules 
presently  contain  inconsistencies  on 
usage  of  marine  VHF  frequencies  by 
aircraft  and  this  action  will  eliminate 
the  inconsistencies. 
dates:  Comments  must  be  received  on 
or  before  June  18, 1979,  and  Reply 
Comments  must  be  received  on  or 
before  Jime  28, 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kemp  J.  Beaty,  Private  Radio  Bureau. 
(202)  632-7197.  ( 

SUPPLEMENTAL  INFORMATION:  In  the 

Matter  of  amendment  of  Parts  63  and  87 
of  the  rules  to  make  the  restrictions 
governing  the  use  of  the  finquency 
157.425  MHz  (Channel  88)  by  aircraft 
consistent  with  the  restrictions  applying 
to  other  marine  VHF  frequencies 
available  to  aircraft. 

Adopted:  May  2. 1979. 

Released:  May  10. 1979. 

Introduction 

By  the  Commission:  1.  On  July  12, 

1978,  we  adopted  the  Report  and  Order 
in  Docket  21255  (FCC  78-488;  95438; 
released  July  26, 1978;  43  FR  32797) 
which  permitted  aircraft  to  use  certain 
marine  VHF  frequencies  for 
communication  with  ships.  By  a  later 
Order  adopted  September  1, 1979 
(Mimeo  4047;  released  September  IS, 
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1978;  43  FR  41896)  these  same 
amendments  were  placed  in  Part  87. 

2.  Aircraft  engaged  in  fish  spotting 
had  been  permitted  to  use  the  fi^equency 
157.425  MHz  (Channel  88)  to 
communicate  with  vessels  prior  to  the 
action  in  Docket  21255.  The  only 
restriction  on  this  usage  was  that 
aircraft  had  to  use  a  transmitter  type 
accepted  for  Part  83.  This  permitted  the 
use  of  25  watts  of  output  power  on 
Channel  88.  The  other  marine  VHP 
frequencies  authorized  for  use  by 
aircraft  are  restricted  to  5  watts  output 
power  and  have  an  altitude  restriction 
of  1000  feet.  These  restrictions  are  the 
same  as  those  established  by  the 
International  Telecommunication  Union 
(ITU)  for  international  use.* 

3.  Our  present  rules  regarding  the  use 
of  the  Channel  88  by  aircraft  are  in 
conflict  with  the  philosophy  of  the 
international  Radio  Regulations  and 
inconsistent  with  our  other  rules 
regarding  the  use  of  marine  VHF 
fi^quencies  by  aircraft.  It  is  only 
appropriate  that  we  modify  our  rules 
regarding  Channel  88  when  used  by 
aircraft  to  eliminate  the  conflict  with  the 
international  Radio  Regulations  and  to 
eliminate  the  inconsistency  with  our 
other  rules  regarding  aircraft  use  of 
marine  VHF  frequencies. 

Our  Proposal 

4.  We  are  proposing  to  bring  Channel 
88  under  the  same  conditions  of  use  that 
presently  affect  the  other  maritime 
mobile  VHF  fi«quencies  that  may  be 
used  by  aircraft.  This  would  limit  the 
aircraft’s  altitude  to  1000  feet  and  the 
transmitter  output  power  to  five  watts. 

In  order  that  present  users  of  Channel  88 
not  be  penalized  we  are  also  proposing 
to  permit  the  use  of  presently  licensed 
equipment  that  has  an  output  power  of 
more  than  5  watts  until  January  1, 1985. 

5.  Regarding  questions  on  matters 
covered  in  this  document  contact  Kemp 
J.  Beaty,  telephone  (202)  632-7175. 

6.  The  proposed  amendments  to  the 
rules,  as  set  forth  in  the  Appendix  are 
issued  pursuant  to  the  audiority 
contained  in  Section  4(i)  and  Sections 
303(c),  (e),  (f),  (g)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the 
Commission’s  rules,  interested  persons 
may  file  comments  on  or  before  June  18, 
1979,  and  reply  comments  on  or  before 
June  28, 1979.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 


'  Radio  regulations  Nos.  952A  and  952B. 


may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  pu’ii^c  file,  and  provided 
that  the  fact  of  the  Commission’s 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

8.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission’s 
rules,  an  original  and  5  copies  of  all 
statements,  briefs,  or  comments  filed 
shall  be  furnished  to  the  Commission. 
Responses  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission’s  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Parts  83  and  87  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  In  Section  83.351,  paragraph  (a) 
Table  is  amended  to  read  as  follows: 


§  83.351  Frequencies  available, 
(a)  *  *  * 


Conditions  of  use 

(MHz) 

Section 

Limitations 

*  * 

• 

*  « 

157.425 

63.359 

40.  49.  55.  72,  76 

*  *  * 

*  * 

2.  In  Section  83.359,  paragraphs  (b) 
and  (b)(2)  are  amended  to  read  as 
follows: ' 


§  83.359  Frequencies  in  the  band  156-162 
MHz  available  for  assignment 
***** 

(b)  In  addition  to  the  limitations 
contained  in  §  83.351(b)(34)  and  (b)(55) 
aircraft  may  use  the  frequencies  156.3, 
156.375, 156.4, 156.425, 156.450, 156.525, 
156.625, 156.8, 156.9  and  157.425  MHz 
under  the  following  circumstances  and 
subject  to  the  following  limitations: 
***** 

(2)  The  mean  power  of  aircraft  station 
transmitters  shall  not  exceed  five  watts; 
however,  a  power  of  one  watt  or  less 
shall  be  used  to  the  maximum  extent 
possible.  Aircraft  stations  authorized 
the  use  of  157.425  MHz  with  equipment 
having  an  output  power  of  more  than 
five  watts  may  continue  to  use  that 
equipment  and  higher  power  on  that 
frequency  until  January  1, 1985. 
***** 


PART  87— AVIATION  SERVICES 

In  Section  87.183,  paragraphs  (j)(2) 
and  0*)(3)(ii)  are  amended  to  read  as 
follows: 

S  87.183  FrequendM  availabie. 
***** 

«)**• 

(2)  Except  in  the  Great  Lakes  and 
along  the  St  Lawrence  Seaway  the 
fi^quency  157.425  MHz  is  available  for 
assignment  to  aircraft  stations  for 
communication  with  commercial  fishing 
vessels  while  engaged  in  commercial 
fishing  activities.  Operations  by  aircraft 
on  this  frequency  will  be  subject  to  the 
conditions  appearing  in  paragraph  (j)(3) 
of  this  section. 

(3)  *  *  • 

(ii)  the  mean  power  of  aircraft  station 
transmitters  shall  not  exceed  five  watts; 
however,  a  power  of  one  watt  or  less 
shall  be'used  to  the  maximum  extent 
possible.  Aircraft  stations  authorized 
the  use  of  157.425  MHz  with  equipment 
having  an  output  power  of  more  than 
five  watts  may  continue  to  use  that 
equipment  and  higher  power  on  that 
frequency  until  January  1, 1985. 

*  •  •  •  * 

(FR  Doc.  79-15M3  Filed  5-17-79;  8:45  am] 

BiLUNQ  CODE  e712-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[50  CFR  Part  17J 

Endangered  and  Threatened  Wildlife 
and  Plants;  Review  of  the  Status  of 
Ten  Birds  and  Two  Mammals  from 
Guam 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Review  of  status  of  ten 
Guamanian  birds  and  two  Guamanian 
mammals. 

summary:  Upon  petition  from  the 
Government  of  Guam,  the  Service  is 
reviewing  the  status  of  ten  birds  and 
two  mammals  from  Guam  to  determine 
if  they  should  be  listed  as  Endangered  or 
Threatened  species,  and  their  Critical 
Habitat  determined.  The  Government  of 
Guam  submitted  substantial  data  with 
their  petitions  to  indicate  that  all  of 
these  birds  and  mammals  may  be 
threatened  by  various  factors  and  that 
listing  them  pursuant  to  the  Endangered 
Species  Act  of  1973,  and  determining 
their  Critical  Habitat,  may  be  an 
important  element  in  assuring  their 
survival.  These  data  are  summarized  in 
the  following  notice.  ’The  Service 
welcomes  additional  data  on  their  status 
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as  well  as  information  which  could  lead 
to  Critical  Habitat  determinations  for 
each  of  the  species  under  review. 

DATES:  Information  regarding  the  status 
of  these  species  should  be  submitted  on 
or  before  June  17, 1979. 

ADDRESSES:  Comments  and  data 
submitted  in  connection  with  this 
review  should  be  sent  to  the  Director 
(OES),  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington. 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L  Spinks.  Jr.,  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  United  States  Department  of  the 
Interior.  Washington.  D.C.  20240.  Phone: 
(703)  235-2771. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Service  has  received  two 
petitions  from  the  Government  of  Guam 
to  list  certain  species  from  that  island  as 
Endangered  species.  The  first  of  these 
petitions  was  sent  on  August  28, 1978, 
by  the  Honorable  Ricardo  J.  Bordallo, 
then  Governor  of  Guam,  and  requested 
the  Service  to  list  the  following  species: 
Marianas  fruit  dove  (Ptilinopus 
roseicapillus),  Marianas  gallinule 
(Gallinula  chloropus  guami),  Guam  rail 
(Rallus  owstoni),  edible  nest  swiftlet 
(Collocalia  inexpectata  bartschi), 
Marianas  fruit  bat  (Pteropus  mariannus 
mariaimus),  and  the  little  Marianas  fiuit 
bat  (Pteropus  tokudae).  The  second 
petition  was  sent  by  the  Honorable 
Joseph  E.  Ada.  Acting  governor  of 
Guam,  on  February  27, 1979.  It 
petitioned  the  Service  to  list  the 
Micronesian  kin^sher  (Halcyon 
cinnamomina  cinnamomina), 
Micronesian  broadbill  (Myiagra 
oceanica  freycineti),  white  throated 
groimd  dove  (Gallicolumba  xanthonura 
xanthonura),  cardinal  honey-eater 
(Myzomela  cardinalis  aaffordi), 
Marianas  crow  (Corvus  kubaryi),  and 
bridled  white-eye  (Zosteropa 
conspicillata  conspicillata). 

Data  concerning  the  status  of  these 
species  submitted  in  support  of  the 
petitions  are  summarized  as  follows: 

Marianas  fruit  dove. — ^Excessive  loss 
of  habitat  due  to  urbanization  with 
substantial  clearing  of  forested  areas 
taking  place  in  the  last  15  years.  The 
species  was  hunted  on  Guam  until  1969; 
it  is  still  illegaUy  taken  or  accidentally 
shot  during  the  hunting  season  for  other 
species.  Population  on  Guam,  100  birds; 
total  population  on  Guam,  Rota,  Tinian 
and  Saipan,  less  than  500  birds. 

Marianas  gallinule. — ^Loss  of  suitable 
fiushwater  wetlands  through  draining 
for  agriculture  has  caused  a  decline  in 


this  species.  Currently,  less  than  100  are 
found  on  Guam,  and  fewer  than  50  on 
Tinian;  the  population  on  Saipan  and 
Pagan  is  unknown. 

Guam  rail. — ^Introduced  predators 
have  played  havoc  on  this  flightless 
species.  Only  between  500  and  1000 
birds  continue  to  survive  on  Guam. 

Edible  nest  swiftlet — Heavy  use  of 
insecticides  and  herbicides  during  and 
following  World  War  II  has  caused  a 
major  decline.  Currently  one  to  two 
hundred  are  found  on  Guam;  unknown 
numbers  occur  on  Rota,  Tinian  and 
Saipan. 

Marianas  fruit  bat — ^Two  major 
factors  relating  to  decrease  in 
populations  are  habitat  destruction  and 
illegal  hunting  on  Guam.  Less  than  100 
occur  on  Guam;  numbers  elsewhere  are 
unknown. 

Little  Marianas  fruit  bat — Illegal 
hunting  and  loss  of  habitat  are  the  two 
most  significant  factors  responsible  for 
the  decline  Extremely  small  numbers  are 
reported  for  Guam. 

Micronesian  kingfisher. — Loss  of 
much  of  the  native  limestone  forest  of 
Guam  has  caused  the  decline.  Numbers 
are  estimated  at  between  100  and  150 
birds. 

Micronesian  broadbill. — ^Decline  has 
been  reported  owing  to  clearing  of  much 
of  the  native  habitat  for  urban 
development  Fewer  than  100  birds 
remain  on  Guam. 

White-throated  ground  dove. — 
Clearing  of  the  native  habitat  due  to 
increased  urbanization  has  been  the 
primary  factor  in  the  decline.  Other 
factors  are  the  use  of  defoliants  in 
World  War  II  rendering  much  of  habitat 
useless  to  native  bird  populations; 
damage  from  super  typhoon  Pamela  in 
1976;  and  illegal  and  accidental  shooting 
during  the  hunting  season  for  other 
birds.  Less  than  100  of  these  doves 
remain  on  Guam;  numbers  imknown  on 
other  islands. 

Cardinal  honey-eater. — On  Guam,  the 
loss  of  most  of  the  native  limestone 
forest  has  restricted  the  species  to  the 
remaining  areas  of  pristine  limestone 
forest  occuring  in  the  northern  clifiline. 
Heavy  spraying  of  insecticides  in  World 
War  II  caused  the  virtual  disppearance 
of  the  bird  in  the  southern  two  thirds  of 
the  island.  100  to  200  birds  occur  now  on 
Guam;  numbers  elsewhere  unknown. 

Marianas  crow. — ^Loss  of  native  forest 
habitat  on  Guam  due  to  increased 
urbanization.  Hunters  and  poachers 
shoot  crows  because  they  are 
considered  pests.  100-150  birds  are 
estimated  to  survive. 

Bndled-white-eye. — ^Loss  of  native 
habitat  due  to  urbanization  and  use  of 
insecticides  during  and  following  World 


War  n  cause  declines.  Super  typhoon 
Pamela  in  1978  also  was  detrimentaL 
Less  than  150  birds  are  known  to 
survive. 

Acting  Governor  Ada  recommends 
that  for  the  Kficronesian  kingfisher, 
Micronesian  broadbiU,  white-throated 
ground  dove,  cardinal  honeyeater, 
Marianas  crow  and  bridled  white-eye, 
the  following  area  be  determined 
Critical  Habitat  for  all:  Northern  cliffline 
of  Guam  from  NCS  Beach  throu^ 
Mangilao  for  a  distance  of  1.0  km  from 
mean  low  water.  No  Critical  Habitat 
recommendations  were  presented  by 
former  Governor  Bordallo  in  his  petition 
for  the  Guam  rail,  edible  nest  swiftlet, 
Marianas  fruit  bat  and  little  Marianas 
fruit  bat  He  did,  however,  recommend 
the  following  as  Critical  Habitat 
Marianas  fruit  dove — “From  Naval 
Communications  Station  around  the 
northern  clifiline  area  through  the  Anao 
Conservation  area  to  Mati  Point  from  an 
elevation  of  O'  to  500'  or  for  a  distance  of 
0.5  km.  from  mean  high  water.” 

Marianas  gallinule — “Fena  Lake.  Agana 
Swamp  and  other  wetlands.” 

A  copy  of  the  petition  is  available  for 
examination  during  normal  business 
hours  at  the  Office  of  Endangered 
Species.  1000  N.  Glebe  Road,  Arlington. 
Virginia,  Suite  500. 

The  Service  has  determined  that  the 
two  petitions  present  substantial 
evidence  warranting  a  review  of  the 
status  of  these  species  and  hereby 
annoimces  that  it  is  reviewing  the  status 
of  the  specified  Guamanian  species  to 
determine  whether  or  not  any  or  all  of 
them  should  be  determined  as 
Endangered  or  Threatened  species.  It  is 
also  reviewing  data  submitted  on 
Critical  Habitat  to  ascertain  if  the 
habitat  specified  above  for  the  eight 
Guamnanian  birds  should  be 
determined  as  Critical.  The  Service  also 
solicits  Critical  Habitat  data  for  the 
other  species.  The  Service  is  particularly 
anxious  to  obtain  information  on  the 
status  of  the  above  species  which  occur 
on  other  islands  as  well  as  Guam  to 
determine  whether  those  species  should 
be  listed  throughout  their  ranges  or 
whether  only  the  Guam  populations 
should  be  listed.  This  review  is  being  . 
conducted  in  compliance  with  Section 
4(c)(2)  of  the  Endangered  Species  Act  of 
1973,  as  amended,  which  requires  that, 
in  the  case  of  petitions,  a  review  must 
be  made  and  published  prior  to  the 
initiation  of  any  subsequent  procedures 
for  listing  such  species  as  Endangered  or 
Threatened. 

With  this  notice  of  review,  the  Service 
is  inviting  and  requesting  anyone  who 
may  have  information  on  any  of  the  12 
species  under  consideration  concerning 
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their  status,  distribution,  population 
trends,  critical  habitat  or  other  pertinent 
data  to  contact  the  Director.  The  Service 
will  analyze  all  data  that  is  now  has.  as 
well  as  any  data  that  are  obtained  as  a 
result  of  tlds  review,  and  will  take 
appropriate  action  concerning  listing 
and  determining  Critical  Habitat  for  any 
or  all  of  these  species. 

This  notice  of  review  was  prepared  by 
John  L  Paradiso.  Office  of  Endangered 
Species  (703/235-1975). 

Dated:  May  2. 1979. 

Lynn  A.  Gieenwalt. 

Director,  Fish  and  Wildlife  Service. 

pH  Doc.  7B-154ee  Filed  5-17-79;  6.-45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  docunnents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigatior)S.  committee  meetings.  agerKy 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applics^ons  artd  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

Rural  Rental  Housing  Loan  Policies, 
Procedures,  and  Authorizations; 
Memorandum  of  Understanding 
Between  Farmers  Home 
Administration  and  Administration  on 
Aging 

agency:  Farmers  Home  Administration,' 
USDA. 

action:  Notice. 


summary:  The  Farmers  Home 
Administration  (FmHA)  gives  notice  of 
the  selection  of  the  10  counties  for 
participation  in  the  Joint  Farmers  Home 
Administration  (FmHA)  and 
Administration  on  Aging  (AOA) 
demonstration  effort  to  provide 
congregate  housing  projects  with 
adequate  support  services  in  rural  areas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  R.  Conn,  telephone  202-447- 
7207. 

SUPPLEMENTARY  INFORMATION:  On  April 
5, 1979,  FmHA  published  in  the  Federal 
Register  (44  FR  20396)  the  regulations 
implementing  the  Memorandum  of 
Understanding  betwen  FmHA  and  AOA 
for  a  joint  demonstration  effort  to 
provide  congregate  housing  units  for  the 
elderly  under  FmHA’s  rural  rental 
housing  program  with  support  services 
provided  through  AOA  under  the  Older 
American  Act  of  1965  as  amended.  That 
publication  provided  that  at  least  six 
demonstration  areas  would  be  selected. 
However,  because  of  the  overwhelming 
interest  and  support  for  this  program, 
the  demonstration  effort  has  been 
expanded  to  10.  FmHA  has.  therefore, 
increased  the  funds  ^armeu'ked  for  this 
program  to  $10,000,000  Which  is 
$1,000,000  per  project.  AOA  has 
increased  its  reservation  of  funds  to 
$850,000  for  each  year  for  a  3-year 
program.  The  sites  have  been  selected 


by  FmHA  and  AOA  based  on  statistical 
data  measurements  of  the  site  selection 
criteria  contained  in  the  Memorandum 
of  Understanding  which  was  also 
published  on  April  5, 1979.  The  counties 
were  selected  using  the  following 
process: 

1.  Each  State  FmHA  Office  and  the 
State  Agency  on  Aging  nominated  at 
least  one  or  two  counties  within  the 
State  for  the  National  selection  process 
following  the  site  selection  criteria  of 
the  Memorandum  of  Understanding. 

2.  In  order  to  assure  the  diversity  of 
rural  areas  and  locations  needed  for  this 
National  demonstration  effort,  the 
nominated  counties  were  then  grouped 
according  to  their  location  in  the  10 
regions  of  the  Department  of  Health, 
Education  and  Welfare  (HEW). 

3.  The  counties  were  then  evaluated 
by  the  National  Office  staffs  of  FmHA 
and  AOA  on  the  basis  of: 

a.  Percentage  of  elderly  population. 

b.  Racial  mix. 

c.  Income  levels. 

d.  Poor  housing  conditions. 

e.  Support  by  State  and  local  officials. 

f.  The  ability  of  the  appropriate  Area 
Agency  on  Aging  to  provide  support 
services. 

4.  The  final  selections  were  made 
based  on  the  criteria  listed  above  using 
the  flexibility  needed  for  a  National 
demonstration  effort. 

Data  used  in  the  site  selection  process 
is  available  upon  written  request  to  the 
Farmers  Home  Administration,  Rural 
Rental  Housing  Division,  South 
Agriculture  building.  Room  5333, 14th  & 
Independence  Avenue  SW., 

Washington,  D.C.  2025O.  For  further 
information  contact  Dr.  Joyce  Berry, 
phone  (202)  447-^390  or  Mr.  Paul  R. 
Conn,  phone  (202)  447-7207. 

The  sites  selected  for  the  10  HEW 
Regions  are  as  follows: 

Region  7— New  Hampshire,  Carroll  Coimty. 
Region  77— New  York,  Chautauqua  County. 
Region  777— Virginia,  Accomack  County. 
Region  TV— Mississippi,  Claiborne  County. 
Region  V— Michigan,  Lake  County, 

Region  VI— New  Mexico,  Sierra  County. 
Region  V77— Iowa,  Decatur  County. 

Region  V777-r-Soute  Dakota.  Charles  Mix 

County. 

Region  IX — California,  Riverside  County. 
Region  A’— Oregon,  Baker  County. 

One  project,  with  a  total  development 
cost  of  approximately  $1,000,000,  is 
planned  for  new  construction  in  each 
selected  county. 


Parties  interested  in  participating  in 
this  program  as  applicants  under 
FmHA*s  Section  515  rural  rental  housing 
program  should  contact  the  State 
Director  of  FmHA  in  the  appropriate 
State  for  additional  inforination. 

The  involved  FmHA  State  Directors 
are: 

1.  Vermont  (for  NH):  141  Main  Street,  Post 
Office  Box  588,  Montpelier,  VT  06502. 

2.  New  York:  U.S.  Courthouse  and  Federal 
Building,  Room  871, 100  South  Clinton, 
Syracuse,  NY  13260. 

3.  Virginia:  Federal  Building,  Room  6213, 
400  Norte  Eighth  Street,  Post  Office  Box 
10106,  Richmond,  VA  23240. 

4.  Mississippi:  Milner  Building.  Room  830, 
Jackson,  MS  39201. 

5.  Michigan:  1405  South  Harrison  Road, 
Room  209,  East  Lansing,  MI  48823. 

6.  New  Mexico:  Federal  Building,  Room 
3414,  517  Gold  Avenue,  SW.,  Albuquerque, 
NM  87102. 

7.  Iowa:  Federal  Building,  Room  873,  210 
Walnut  Des  Moines,  LA  50309. 

8.  South  Dakota:  Federal  Building,  Room 
208,  200  Fourth  Street,  SW..  Huron,  SD  57350. 

9.  California:  459  Cleveland  Street 
Woodland.  CA  95895. 

10.  Oregon:  Federal  Building,  Room  1590, 
1220  Soutewest  Third  Avenue,  Portland,  OR 
97204. 

All  applicant  proposals  for  funding 
shall  be  submitted  to  the  FmHA  District 
Office  or  County  Office  having 
jurisdiction  in  the  area  for  processing 
rural  rental  housing  loans.  All 
applications  must  contain  the 
information  prescribed  in  Exhibits  F-6 
and  F-7  of  Subpart  D  of  Part  1822, 
Chapter  XVIII,  Title  7,  Code  of  Federal 
Regulations.  Additional  requirements 
that  follow  must  be  met  to  assure  that 
the  housing  facilities  and  the  applicant 
can  meet  the  requirements  needed  for 
this  National  demonstration  effort. 

Therefore,  additional  information 
must  be  submitted  with  the 
preapplication  as  follows: 

1.  Community  Involvement  in  the 
Planning  and  Development  of  the 
Project:  Each  applicant  must  document 
its  willingness  to  work,  and  the  manner 
in  which  it  will  work,  with  local 
concerned  citizens,  prospective 
occupants,  local  lenders  and  public 
officials  in  the  planning,  design,  location 
and  support  services  program  for  the 
project. 

2.  Involvement  of  the  Area  Agency  on 
Aging.  Each  applicant  will  be  requii^ 
to  cooperate  Mly  with  the  Area  Agency 
on  Aging  in  the  developmental  stages  of 
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the  application  and  later  in  the 
operational  stages  of  the  project.  Each 
applicant  should,  therefore,  to  the  extent 
possible,  at  the  time  the  preapplication 
is  being  submitted,  indicate  how  it  plans 
to  work  with  the  Area  Agency  on  Aging. 

3.  Site  Location.  Each  site  for  this 
National  Demonstration  Program  must  ' 
be  identified  and  owned,  optioned  or 
otherwise  under  the  control  of  the 
applicant  at  the  time  the  preapplication 
is  submitted.  Thus,  proof  of  this 
requirement  must  be  included. 
Furthermore,  a  site  analysis  must  be 
submitted  showing  where  the  site  is 
located  relative  to  services  within  the 
general  areas  such  as  shopping  centers, 
medical  facilities,  banks,  etc.,  and 
specifically  showing  facilities  and 
activities  immediately  surrounding  the 
site. 

4.  Architectural  Design  Concepts. 

Each  applicant  is  required  to  obtain  the 
services  of  a  qualified  architect  to 
design  the  project.  For  the 
preapplication,  complete  working 
drawings  should  not  be  developed. 
However,  to  provide  FmHA  and  AOA 
with  basic  understanding  of  how  the 
architect  proposes  to  design  the  project, 
preliminary  (schematic)  drawings, 
submitted  vtdth  the  preapplication, 
should  be  detailed  enough  to  show  how 
the  building(s)  will  be  located  on  the 
site,  the  number  and  size  of  units,  and 
the  location  and  size  of  space(s)  that 
will' be  provided  for  die  support  ‘ 
se'vices. 

This  information  must  be 
accompanied  by  an  Architectural 
Program  Narrative  that  describes  the 
characteristics  of  the  elderly  population 
being  served  by  the  specific  facility  as 
well  as  the  methodology  by  which 
specific  user  needs  will  be  addressed  by 
the  architect  in  the  development  of  the 
preliminary  plans.  At  a  minimum,  these 
needs  should  address  issues  of  the  use 
of:  interior  and  exterior  space,  security, 
recreation,  provisions  for  individuality 
within  living  units,  access  to  facilities 
fixim  surrounding  areas,  and  how  the 
design  will  provide  an  aesthetically 
pleasing  environment — thus  preventing 
a  sense  of  institutionalization  on  the 
part  of  the  residents  and  promoting 
independent  life  styles.  Further,  the 
applicant  should  include  a  statement  of 
qualifications  and  experiences  of  the 
architect  in  the  design  of  similar  or 
comparable  facilities  with  the 
preapplication. 

5.  Management  Plans.  A  detailed 
management  plan  indentifying  the 
manager  and  his/her  backj^und  and 
qualifications  must  be  provided.  The 
management  plan,  to  the  extent 
possible,  should  address  fully  how  the 


project  is  to  be  operated.  The  applicant 
is  encouraged  to  be  innovative  but 
efficient.  Each  project  must  provide  the 
following  support  services: 

(1)  Meal  service — full  or  partial: 

(2)  Housekeeping  elements  for  those 
unable  to  perform  these  responsibilities; 

(3)  Personal  care  and  services  for 
those  who  need  assistance  in  daily  care; 

(4)  Transportation  and  other  access  to 
essential  services;  and 

(5)  Social  and  recreational  activities. 

A.  Selection  Criteria 

Preapplications  submitted  to  FmHA 
will  be  evaluated  on  the  basis  of  the 
Memorandum  of  Understanding,  the 
requirements  of  the  Subpart  D  of  Part 
1822,  Chapter  XVIII,  Title  7,  Code  of 
Federal  Regulations,  and  the  following: 

1.  Ability  of  applicant  to  provide 
competent  management  to  operate  a 
congregate  housing  project. 

2.  Desirability  of  site  and  its  location. 

3.  Architectural  competence  and 
design  of  the  project  with  specific 
relevance  to  the  methodology  by  which 
the  design  reflects  the  individual  and 
group  needs  of  the  elderly  residents. 

4.  Ability  of  applicant  to  coordinate 
the  development  and  operation  of  the 
housing  project  with  the  Area  Agency 
on  Aging,  local  ofilcials,  concerned 
citizens,  and  prospective  occupants. 

B.  Estimated  Timetable  for  Funding  and 
Final  Selection  Process 

1.  May — Interested  parties  investigate 

and  discuss  program  with  FmHA  State 
Directors  and  State  and  Area  Agency  on 
Aging.  • 

2.  June  15 — ^All  preapplications  to  be 
submitted  to  FmHA  in  final  form.  The 
FmHA  State  Director,  with  the 
assistance  of  the  State  and  Area  Agency 
on  Aging,  will  review  all  the 
applications  and  make, 
recommendations  for  funding. 
Applications  will  be  evaluated  on  the 
basis  of  the  requirements  of  Subpart  D 
of  Part  1822,  Chapter  XVUI,  Title  7,  Code 
of  Federal  Regulations,  and  selection 
criteria  previously  listed. 

3.  June  30 — ^FmHA  State  Directors  to 
have  completed  review  of  all 
preapplications  and  submit  no  more 
than  three  preapplications 
recommended  for  funding  to  the 
National  Office  for  review  and  selection 
of  the  finalists  by  FmHA  and  AOA.  The 
selection  criteria  shown  in  this 
publication  will  also  be  used  at  the 
National  level  to  select  the  10  finalists, 
with  consideration  being  given  to  the 
need  to  have  contrasting  congregate 
housing  models  needed  for  this  National 
demonstration  program. 


4.  July  50— National  Office  of  FmHA 
and  AOA  to  have  selected  the  final  10 
projects  to  be  funded  and  notified  the 
FmHA  State  Director.  The  State  will 
then  inform  the  finalists  of  its  selection 
along  with  any  additional  requirements 
that  must  be  met. 

5.  Selected  applicants,  with  assistance 
of  FmHA  and  the  Area  Agency  on  aging, 
complete  final  applications  and  submit 
to  the  District  Office  for  submission  to 
the  FmHA  State  Director  by  September 
1, 1979. 

6.  All  projects,  unless  notified 
otherwise,  must  be  funded  by  FmHA  by 
no  later  than  September  15, 1979,  in 
order  to  utilize  the  funds  that  have  been 
set  aside  for  use  this  fiscal  year. 

(42  U.S.C.  1480;  delegation  of  authority  by  the 
Sec.  of  Agri.,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural 
Development,  7  CFR  2.279) 

Dated:  May  11, 1979. 

Gordon  Cavanaugh, 

Administrator,  Farmers  Home  Administra¬ 
tion. 

(FR  Doc.  70-15497  FUed  5-17-79;  8:45  am) 

NUJNO  cooe  3410-07-11 


CIVIL  AERONAUTICS  BOARD 

Application  for  an  Ali<Cargo  Air 
Service  Certificate 

May  11. 1979. 

In  accordance  with  Part  29i  (14  CFR 
291)  of  the  Board’s  Economic 
Regulations  (effective  November  9, 
1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
appfication.  Docket  35369,  from 
Alle^eny  Airlines,  Inc.  of  Washington, 
D.C.  for  an  all-cargo  air  service 
certificate  to  provide  domestic  cargo 
transportation. 

Under  the  provisions  of  section 
291.12(c)  of  Part  291,  interested  persons 
may  file  an  answer  in  opposition  to  this 
application  within  twenty-one  (21)  days 
affer  publication  of  this  notice  in  Uie 
Federal  Register.  An  executed  original 
and  six  copies  of  such  answer  shall  be 
addressed  to  the  docket  Section.  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and  must 
relate  to  the  fitness,  willingness,  or 
ability  of  the  applicant  to  provide  all¬ 
cargo  air  service  or  to  comply  with  the 
Act  or  the  Board’s  orders  and 
regulations.  ’The  answer  shall  be  served 
upon  the  applicant  and  state  the  date  of 
such  service, 
niyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  79-15575  Filed  5-17-79;  8:45  ub) 

MLUNQ  COOE  M30-01-8I 
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Applicatlona  for  Certificates  of  Pubiic 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Fiied  Under 
Subpart  Q  of  the  Board’s  Procedurai 
Reguiations 

Notice  is  hereby  given  that,  during  the 
week  ended  CAB  has  received  the 
applications  listed  below,  which  request 
the  issuance,  amendment,  or  renewal  of 
certificates  of  public  convenience  and 
necessity  or  foreign  air  carrier  permits 
under  Subpart  Q  of  14  CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the,application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 

Phyllis  T.  Kaylor, 

Secretary, 

[FR  Doc.  7S-1SS74  Filed  S-17-79;  8:45  am] 

BILUNQ  CODE  6320-01-M 


Nonstop  or  Single-Plane  Service  In  a 
Market;  Intent  To  Discontinue 

The  Civil  Aeronautics  Board  is 
changing  the  way  it  processes  carrier's 
notice  of  intent  to  discontinue  nonstop 
or  single-plane  service  in  a  market  or 
markets.  The  notices  are  filed  under 
section  401(j)(2)  of  the  Federal- Aviation 
Act  and  a  newly  adopted  interim  rule, 
Part  323  of  the  Procedural  Regulations 
(44  FR  20635,  April  6, 1979). 

Until  now.  the  CAB  has  issued  a 
public  document  on  every  carrier-filed 
401(j)(2)  notice.  Effective  immediately,  it 
will  no  longer  do  so  unless  the  services 
terminated  would  have  an  impact  on  a 


Subpart  Q  AppNeations 


Dal*  Med  Docket  Na  Oeaoiiption 


May  7. 1979  _  35485 _ Allegheny  AMinea,  Inc.,  Washington  National  Akport.  Hangar  No.  11,  Wash¬ 

ington,  D.C.  20001. 

Appkcalion  of  Allegheny  Aitinas.  Inc.  requests  the  Bqard  pursuant  to  Sec¬ 
tion  401  of  lha  Act  and  Part  201  ot  the  BosAfs  Economic  Regula¬ 
tions  for  amarKlmor,t  of  Its  ceriificats  of  pubic  convsniance  and  ne¬ 
cessity  for  Route  97  so  as  to  authoriza  R  to  engage  in  scheduled  non¬ 
stop  air  transportation  of  persona,  property,  and  mai  batsreen  the  ter¬ 
minal  point  Oaias-FL  Worth.  Texas,  and  the  terminal  pcim  Phoenix, 
Arizona. 

Anstrors  and  Conforming  Appications  are  due  on  June  4, 1979. 

May  7, 1979 . . .  35486 _  Allegheny  Airinss,  Inc.,  Washington  National  Airport  Hangar  No.  11,  Wash- 

hgtoa  O.C.  20001. 

Appication  of  Aieghany  Akines,  kic.  requests  the  Board  pursuant  to  Sec¬ 
tion  401  ot  the  Act  and  Part  201  of  the  Board's  Economic  Regula¬ 
tions  lor  amendment  of  its  certHicats  ot  pubic  convenience  arxi  ne¬ 
cessity  lor  Route  97  so  as  to  authorize  R  to  engage  ki  scheduled  norv 
stop  ak  transportation  of  persons,  property,  and  mai  between  the  ter¬ 
minal  point  Washkigtoa  O.C..  and  the  terminal  point  Denver,  Colora- 
da 

Answers  arxf  Conforming  Appicatiorts  are  due  on  June  4, 1979. 

May  7, 1979  _ _  35487 _  Aiegheny  Akines,  kic..  Washington  National  Airport  Hangar  No.  11,  Wash¬ 

ington,  D.&  20001. 

Appication  of  Aiegheny  Akines,  kic.  requests  the  Board  pursuant  to  Sec¬ 
tion  401  of  the  Act  arxf  Part  201  of  the  Board's  Economic  Regula¬ 
tions  for  amendment  of  Rs  certificate  of  pubic  convenience  arxl  ne- 
'  cessRy  for  Route  97  to  eimkiate  the  one-stop  restriction  ki  Condition 

4  which  precludes  nonstop  service  betweerx  Boston  and  Cleveland. 

Answers  and  Conforming  Applications  due  on  May  21, 1979. 

May  10, 1979 . . . .  35516 _  Trans-MedRerranean  Akways,  SAL,  c/o  Stanton  D.  Anderson,  Esq.,  Surrey, 

Karasic  and  Morse,  1156  Fifteenth  Street  N.W..  Washkigtoa  D.C. 

^  20005. 

Appication  of  Trans-Mediterranean  Akways,  S.A.L  requests  the  Board  pur- 
susnt  to  Section  402  of  the  Act  and  the  Board's  Rufas  of  Practice,  14 
C.F.R.  Pan  302,  for  renewal  and  modification  of  Rs  foreign  ak  carrier 
permit  authorizing  R  to  engage  ki  foreign  ak  transportation  wRh  re¬ 
spect  to  properly  and  mai  between  a  point  or  points  ki  Lebanoa  wRh 
kitarmediata  points  m  Basel,  or  points  Amsterdam,  Copenhagea 
Stockholm,  Frankfurt  Paris,  Londoa  and  the  terminal  pokit  New  York, 
New  York;  wHh  authorRy  to  engage  ki  charter:  trips  ki  foreign  ak  trans¬ 
portation.  Appicant  requests  that  al  flight  frequency  imitations  be 
eiminated;  that  ai  restrictions  be  eRmkiated  regarding  the  size  of  the 
aircraft  which  may  be  used;  that  Ihe  restriction  be  eiminated  which 
knpoaas  condRkms  upon  Rs  contractual  relations  wRh  ARAMCO;  and 
tfiM  other  restrictions  ki  Rs  presarrt  permR,  which  reduce  Rs  operating 
flexibiity,  be  eiminated. 

Answers  and  Conforming  Appications  are  due  on  June  7, 1979. 

May  10. 1979 . .  35521 . .  Braniff  Akways,  Inc.,  P.O.  Box  35001,  OaHas,  Texas  75235. 

Application  of  Braniff  Akways,  Inc.  requests  the  Board  pursuant  to  Section 
401(a)(7)(B)  of  the  Act  for  an  amendment  of  Rs  certHicata  of  pubic 
convenience  and  necessRy  to  remove  a  restriction  from  Rs  certRicatss 
for  Route  153  and  Routs  151,  segment  1  against  nonstop  service  be¬ 
tween  Rio  de  Janeiro  arxl  Buarxis  Aires. 

Answers  and  Conforming  Appications  are  dua  on  May  25, 1979. 

May  11.  1979 . . . . .  35531 .  Aiegheny  Akikias.  kic.,  Washington  National  Akport.  Hangar  No.  11,  Wash¬ 

ington.  D.C.  20001. 

Application  of  Allegheny  Akines,  kic.  requests  the  Board  pursuant  to  Sec¬ 
tion  401  of  the  Act  arxl  Part  201  of  the  Board's  Ecorxxnic  Regula¬ 
tions.  for  an  amendment  of  Rs  certificate  of  pubic  convenience  and 
necessRy  for  Route  97  so  as  to  authorize  R  to  engage  ki  scheduled 
nonstop  ak  transportation  of  persons,  property,  and  mai  ki  the  foiow- 
kig  cRy-pak  markets: 


Boston - 

Miami 

Fort  Lauderdale 

New  York _ 

Miami 

Fort  Lauderdale 
Orlarxio 

Tampa 

West  Palm  Beach 

Fort  Lauderdale 
Orlando 

Miami 

Tampa 

West  Palm  Beach 

Phiadelphia.„ 

Miami 

Fort  Lauderdale 

PRtsburgh . 

Miami 

Fort  Lauderdale 

Washington.... 

Miami 

Indianapoks ._ 

Miami 

CkKkmati _ 

Miami 

Columbus . 

Fort  Lauderdale 
Tampa 

St  Louis . 

Sarasota 

West  Palm  Beach 

Answers  and  Conforming  Appications  are  due  on  June  8, 1979. 
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community's  essential  air  service  or  an 
objection  is  Hied.  The  notices  will,  of 
course,  be  examined  for  compliance 
with  the  interim  rule. 

Requests  for  an  exemption  from 
401(j)(2)  to  terminate  service  short  of  the 
full  60  days  notice  period  will  continue 
to  be  handled  by  Board  order,  as  will 
any  objections  to  a  notice  or  any  notice 
proposing  service  reductions  which  the 
Board  determines  have  an  impact  on 
essential  air  transportation  at  any 
commimity. 

The  new  procedures  are  effective 
immediately  and  apply  to  401(j)(2) 
notices  currently  being  processed  as 
well  as  future  filings. 

By  the  Civil  Aeronautics  Board,  May  10, 
1979. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  79-1SS76  Filed  S-17-78;  8:45  am] 

BI  LUNG  CODE  632(M)1-M 


COMMISSION  ON  CIVIL  RIGHTS 

Arizona  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Conunission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Arizona 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  12  Noon 
and  will  end  at  2:00  pm,  on  June  9, 1979, 
at  the  Ramada  Inn,  3801  East  Van  Buren 
Street,  Phoenix,  Arizona. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission,  213  North 
Spring  Street,  Room  1015,  Los  Angeles, 
California  90012. 

The  purpose  of  this  meeting  is  to  plan 
projected  activities  concerning  Arizona 
SAC  projects. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  May  15, 1979. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc  79-15518  Filed  S-17-7».  8:45  am) 

BILLING  CODE  8335-01-M 


Nebraska  Advisory  Committee; 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  reflations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Nebraska 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  9:00  am  and 
will  end  at  2:00  pm,  on  June  7, 1979,  at 


the  State  Capitol,  Room  1003,  Lincoln, 
Nebraska  68509. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission,  Old 
Federal  Office  Building,  Room  3103, 911 
Walnut  Street,  Kansas  City,  Missouri 
64106. 

The  purpose  of  this  meeting  is  to 
conduct  a  committee  orientation  and 
training  session  in  order  to  prepare  for 
the  Western  Nebraksa  Treatment  of 
Minorities  by  Public  Service  Agencies 
Study. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  May  15, 1979. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  79-15519  FUed  5-17-79;  8:45  am] 

BILUNG  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Agency  Implementation  of  Executive 
Order  1 1988,  Floodplain  Management, 
and  11990,  Protection  of  Wetlands: 
Extension  of  Comment  Period 

On  April  5, 1979,  the  Economic 
Development  Administration  (EDA) 
published  a  notice  in  the  Federal 
Register  (44  FR  20471  et  seq.) 
announcing  the  Agency’s  procedures  for 
implementing  Executive  Order  11988  on 
Floodplain  Management  and  Executive 
Order  11990  on  Protection  of  Wetlands. 
In  that  notice,  EDA  requested  that  all 
comments  be  submitted  to  EDA  by  May 
7, 1979. 

EDA  has  received  two  comments 
requesting  the  Agency  to  extend  the 
period  for  comment  until  May  31, 1979. 
In  order  to  allow  more  time  for 
comment,  EDA  is  hereby  extending  the 
time  for  comment  on  these  procedures 
imtil  June  7, 1979.  All  comments  should 
be  submitted  to  EDA  by  that  date.  For 
further  information  concerning  these 
procedures,  contact  John  Hansel, 

Special  Assistant  for  the  Environment, 
U.  S.  Department  of  Commerce,  Room 
7217,  Washington,  D.C.  20230,  (202)  377- 
4208. 

Dated:  May  14, 1979. 

Robert  T.  HaU, 

Assistant  Secretary  for  Economic 
Development 

(FR  Doc.  79-15520  FUed  5-17-79;  8:45am] 

BILUNG  CODE  S810-24-M 


Martin  Wood  Products,  et  al,;  Petitions 
for  Determinations  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

Petitions  have  been  accepted  for  filing 
from  ten  firms:  (1)  Martin  Wood 
Products,  12275  Branford  Street,  Sun 
Valley,  California  91352,  a  producer  of 
wood  tool  handles  (accepted  May  4, 
1979);  (2)  Art  Braun,  Inc.,  4901  Perkins, 
Cleveland,  Ohio  44103,  a  producer  of 
knit  tops,  pants,  dresses  and  swimwear 
for  men  and  women  (accepted  May  7, 
1979);  (3)  Microsonic  Trading 
Corporation,  509  Spring  Garden  Street, 
Philadelphia,  Pennsylvania  19123,  a 
producer  of  watches  (accepted  May  7, 
1979);  (4)  Atlas  Radio,  Inc.,  417  Via  Del 
Monte,  Oceanside,  California  92054,  a 
producer  of  amateur  radio  equipment 
(accepted  May  8, 1979);  (5)  Eastmoor 
Company,  Inc.,  800  Chicago  Street, 
Michigan  City,  Indiana  46360,  a  producer 
of  women's  pants  and  skirts  (accepted 
May  8, 1979);  (6)  Miss  Erica,  Inc.,  7475 
West  4th  Avenue,  Hialeah,  Florida 
33014,  a  producer  of  handbags  (accepted 
May  9, 1979);  (7)  Activair  Sportswear, 
Inc.,  461  Eighth  Avenue,  New  York,  New 
York  10001,  a  producer  of  men’s  and 
women’s  shirts,  pants,  blazers  and  skirts 
(accepted  May  9, 1979);  (8)  Dynaco,  Inc., 
9613  Oates  Drive,  Sacramento, 

California  95827,  a  producer  of  stereo 
equipment  (accepted  May  9, 1979);  (9)  R. 
Tain,  Ltd.,  1125  Wyckoff  Avenue, 
Brooklyn,  New  York  11227,  a  producer 
of  sweaters  (accepted  May  10, 1979); 
and  (10)  Abbott  Machine  Company,  Inc., 
Wilton,  New  Hampshire  03086,  a 
producer  of  yam  winding  equipment 
(accepted  May  11, 1979).  The  petitions 
were  submitted  pursuant  to  Section  251 
of  the  Trade  Act  of  1974  (Pub.  L  93-618) 
and  Section  315.23  of  the  Adjustment 
Assistance  Regulations  for  Firms  and 
Communites  (13  CFR  Part  315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  Hrm  contributed  importantly  to 
total  or  partial  separation  of  the  firm’s 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  the  close  of  business  of  the 
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tenth  calendar  day  following  the 
publication  of  the  notice. 

Jack  W.  Osbum,  Jr., 

Chief,  Trade  Act  Certification  Division.  Office 
of  Eiigibility  and  Industry  Studies. 

(FR  Ooc.  79-1SS21  FiM  5-17-79;  545  am] 

BILLINQ  CODE  S510-24-M 


National  Oceanic  and  AtnK>sphei1c 
Administration 

GuH  of  Mexico  Fishery  Management 
Council;  Public  Hearing 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 

Commerce. 

action:  Notice  of  a  change  in  the  date  of 
a  public  hearing  on  a  draft 
environmental  impact  statement/draft 
Hshery  management  plan  for  the  reef 
fish  fishery  of  the  Gulf  of  Mexico. 

DATE  change:  The  Gulf  of  Mexico 
Fishery  Management  Council 
announced  a  series  of  Public  Hearings 
on  its  proposed  fishery  management 
plan  for  the  reef  fish  fishery  of  the  Gulf 
of  Mexico  in  (44  FR  21681).  The  hearing 
originally  scheduled  for  May  8. 1979  at 
the  Bayfront  Center  Nephme  Room  in  St. 
Petersburg,  Florida  has  been 
rescheduled  for  May  30. 1979  at  the 
same  site.  The  May  8, 1979,  meeting  was 
canceled  because  of  inclement  weather. 
The  meeting  time,  7  p.m.  to  10  p.ni., 
remains  unchanged. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wayne  E.  Swingle.  Gulf  of  Mexico 
Fishery  Management  Council,  Lincoln 
Center,  Suite  881, 5401  West  Kennedy 
Boulevard,  Tampa,  Florida  33609. 

Dated:  May  11, 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  79-15600  Rlad  V17-70t  545  am) 

MLUNQ  CODE  3510-2^4l 


Sea-Arama,  Inc,;  Modification  of  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  {  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  die  Public  Display  Permit 
No.  162  issued  to  Sea-Arma,  Inc.,  on 
December  28, 1976,  as  modified  August 
1, 1978,  is  further  modified  as  follows: 

Section  B  is  modified  by  deleting 
section  B-6  and  substituting  therefor  die 
following: 

“6.  This  Pem^t  is  valid  with  respect  to  the 
taking  audiorlzed  herein  until  June  1, 1981.** 

This  modification  is  effective  on  May 
18, 1979. 


The  Permit,  as  modified,  and 
documentation  perilling  to  the 
modification  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Hsheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington,  D.C: 
Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street  Terminal  Island  California  90731; 
and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  9450  Koger 
Boulevard,  Duval  Building,  St  Petersburg, 
Florida  33702. 

Dated:  May  11. 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doa  79-15501  FUad  5-17-79;  545  am] 

NLUNO  CODE  3S10-22-M 


Sea  World  Inc.;  Receipt  of  Application 
for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Peimit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Sea  World,  Inc.  (P2I). 

b.  Address:  1720  S.  Shores  Road, 
Mission  Bay,  San  Diego,  California 
92109. 

2.  Type  of  Permit  Public  Display. 

3.  Name  and  Number  of  Animals: 
Killer  whale  (Orcinus  orcaj,  1. 

4.  Type  of  Take:  The  applicant  seeks  a 
permit  to  import  1  killer  whale  from  an 
aquarium  in  Canada. 

5.  Location  of  Activity:  Niagara  Falls, 
Canada. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
manunals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  die 
Secretary  of  Commerce  is  forwarding 
copies  of  this  applicatimi  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Ilepartment  of 
Commerce,  Washington,  D.C.  20235,  on 


or  before  June  18, 1979.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  no* 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW.,  Washington,  D.C.; 
Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street,  Terminal  IslancL  California  90731; 
Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building, 
9450  Koger  Boulevard.  St.  Petersburg, 
Florida  33702;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal 
Building,  14  Elm  Street,  Gloucester, 
Massachusetts  01930. 

Dated;  May  11, 1979. 

William  Aron, 

Director,  Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service. 

(FR  Doc.  79-15502  Filed  6-17-79;  ft45  Ui| 

BILUNQ  CODE  3510-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1979;  Correction  of 
Addition 

The  document  published  in  the 
Federal  Register  on  May  14, 1979  (44  FR 
28035)  is  amended  to  correct  the  . 
Effective  Date  to  May  14, 1979  for  the 
following: 

SIC  7349 

Custodial  Service 
Federal  Building 
3rd  and  Hill  Avenue 
Gallup,  New  Mexico 
E.  R.  Allay,  Jr^ 

Acting  Executive  Director. 

(FR  Doc  79-196»  Filad  5-17-79e  5:45 
BRJJNQ  CODE  SS20-S9-M 


Procurement  List  1979;  Deletion 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Deletion  from  Procurement  List 

summary:  This  action  deletes  from 
Procurement  List  1979  commodities 
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produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  May  18, 1979. 

ADDRESS:  Committee  for  purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 
W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
March  23, 1979  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(44  FR  17767)  of  proposed  deletion  from 
Procurement  List  1979,  November  15, 
1978  (43  FR53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  Ae  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  Ae  following 
commodities  are  hereby  deleted  from 
Procurement  List  1979: 

Class  7520 
Pencil,  Mechanical 
7520-00-223-6674 
7520-00-268-9912 
7520-00-577-4570 
E.  R.  Alley,  Jr., 

Acting  Executive  Director. 

(FR  Doc  7S-15531  Filed  5-17-79;  8:45  am] 

BILUNG  CODE  6S20-33-M 


Procurement  List  1979;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
Ae  Blind  and  OAer  Severely 
HanAcapped. 

ACTION:  Proposed  Additions  to 
Procurement  List. 


SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1979  commoAties  to  be  produced  by  and 
service  to  be  provided  by  workshops  for 
Ae  blind  and  oAer  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  June  20. 1979. 

ADDRESS:  Committee  for  Purchase  from 
Ae  Blind  and  OAer  Severely 
Handicapped,  2009  14A  Street  NorA, 
Smte  610,  Arlington,  Virgmia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

W.  Fletcher,  (703)  557-1145. . 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  StaL  77. 

If  Ae  Committee  approves  Ae 
proposed  adAtions,  all  entities  of  Ae 
Federal  Government  will  be  required  to 
procure  Ae  commoAties  and  service 


listed  below  from  workshops  for  Ae 
blind  or  oAer  severely  handicapped. 

It  is  proposed  to  add  Ae  following 
commodities  and  service  to  Procurement 
List  1979,  November  15, 1978  (43  FR 
53151): 

Class  7530 

Folder,  File,  Pressboard 
7530-00-286-6924  (For  GSA  Regions  3,  9, 

10) 

Folder,  File,  Pressboard 
7530-00-286-6923  (For  GSA  Regions  4,  5.  6, 
7. 8,  9, 10) 

SIC  0782 

Groimds  Maintenance 
Mare  Island  Naval  Base 
Vallejo,  California 
At  Ae  following  Housing  Areas: 

1.  Coral  Sea  Village  Bldg.  301D-4 

2.  Farragut  SouA  Bldg.  302D-3 

3.  Farragut  Central  Bldg.  303E-3 

4.  Farragut  NorA 
E.  R  AUey,  Jr., 

Acting  Executive  Director. 

(FR  Doc.  79-15532  Filed  5-17-79;  8:45  am] 

BILUNO  CODE  6S20-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; . 
Meeting 

May  10, 1979. 

The  USAF  Scientific  Advisory  Board 
Electromc  Systems  Division  Advisory 
Group  will  hold  meetings  on  Jtme  21, 
1979  from  8:30  a.m.  to  5:00  p.m.  and  June 
22, 1979  from  8:30  a.m.  to  12:00  p.m.,  at 
Hanscom  Air  Force  Base,  Massachusetts 
in  Ae  Command  Management  Center, 
Building  1606. 

The  Group  will  receive  classified 
briefrngs  and  hold  classiHed  Ascussions 
on  selected  Air  Force  Command, 

Control,  and  Communications  Programs. 

The  meetmgs  concern  matters  listed 
in  Section  552(b)  of  Title  5,  U.S.C., 
specifically  subparagraph  (1)  Aereof, 
and  will  be  closed  to  Ae  public. 

For  furAer  information  contact  Ae 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 

Carol  M.  Rose, 

Air  Force  Federal  Register,  Liaison  Officer. 

(FR  Doc.  79-15568  Filed  5-17-79;  &45  am] 

MLUNQ  CODE  3910-01-M 


Department  of  the  Army 

Fort  Sill,  Okie.,  Military  Operational 
Area;  Filing  of  Environmental  impact 
Statement 

In  compliance  wiA  Ae  National 
Environmental  Policy  Act  of  1969,  Ae 


Army,  on  May  18, 1979,  provided  Ae 
Environmental  Protection  Agency  a 
Draft  Environmental  Impact  statement 
(DEIS)  concerning  Ae  proposed  Military 
Operational  Area  (MOA)  at  Fort  Sill, 
Oklahoma.  Interested  orgamzations  or 
Adividuals  may  obtam  copies  for  cost  of 
reproduction  from  Ae  Commander, 
Training  and  Doctrine  Command 
(TRADOC),  ATTN:  ATTN-FE-NR,  Fort 
Monroe,  Virgima  23651. 

In  Ae  Washington  area,  inspection 
copies  may  be  seen  during  normal  duty 
hours  m  Ae  Environmental  Office, 

Office  of  Assistant  Chief  of  Engineers, 
Room  1E676,  Pentagon,  Washington,  DC 
20310,  phone  (202)  694-3434. 

Bruce  A  Hildebrand, 

Deputy  for  Environment,  Safety  and 
Occupational  Health,  OASA  (IL&FM). 

[FR  Doc.  7»>14886  FUad  5-17-79;  ft45  am] 

MLUNQ  CODE  S/IIHM-M 


Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Proposed  Navigation 
Channel  Improvements  Authorized  for 
Fields  Landing  Channel,  Humboldt 
County,  Calif. 

agency:  U.S.  Army  Corps  of  Engineers, 
Department  of  Defense. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  1.  The  proposed  project 
mvolves  deepening  the  channel  from  Ae 
entrance  channel  to  Olson  Terminal  to 
—30  feet  MLLW,  and  widening  Ae 
channel  about  200  feet  between  Beacons 
3  and  7  and  about  100-130  feet  between 
Beacons  8  and.  10,  and  widening  the 
turning  basm  300  feet  souA  and  250  feet 
west  of  Ae  existing  lines. 

2.  The  alternatives  Aat  will  be  studied 
m  detail  are  as  follows: 

a.  No  Action. 

b.  Widening  between  Beacons  3  and  7, 
8  and  10,  and  Ae  turning  basin. 

c.  Deepening  Ae  entire  channel 
AcluAng  Ae  turning  basm  to  —30  feet 
MLLW  and  widening  Ae  channel 
between  Beacons  3  and  7  and  Beacons  8 
and  10  and  Ae  Aming  basin. 

3.  A  October  1977  Ae  Corps  of 
Engineers  presented  an  initial  array  of 
alternatives  for  channel  improvements 
A  an  Environmental  Working  Paper.  A 
public  workshop  was  held  on  30 
November  1977  to  identify  significant 
issues  to  be  Evaluated  A  Ae  DEIS. 

These  issues  Acluded  loss  of  three  (3) 
acres  of  eelgrass  and  ten  (10)  acres  of 
Atertidal  mudflat  and  Ae  appropriate 
mitigation  and/or  compensation  for 
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these  losses.  The  Fish  and  Wildlife 
Service  provided  the  Corps  of  Engineers 
with  a  planning  aid  letter  on  28  March 

1978  which  addressed  all  the 
alternatives  identified  in  the  working 
paper. 

In  June  of  1978,  the  Fish  and  Wildlife 
Service  submitted  to  the  Corps  of 
Engineers  a  draft  letter  report  on  the 
locally  preferred  plan  and  compensation 
measures.  The  Corps  replied  to  the  Fish 
and  Wildlife  Service  Report  in 
December  1978  and  identified  the 
selected  plan  which  differed  firom  the 
locally  preferred  plan.  The  final  letter 
report  form  the  Fish  and  Wildlifa 
Service  on  the  selected  plan  and 
compensation  measures  is  scheduled  for 
May  of  1979. 

The  first  meeting  with  the  agencies  to 
discuss  mitigation  and/or  compensation 
was  held  on  4  May  1978.  A  second 
meeting  with  the  agencies  as  well  as 
'interested  parties  was  held  on  26 
January  1979  to  discuss  the  feasibility  of 
transplanting  eelgrass  in  Humboldt  Bay 
for  mitigation.  It  was  the  feeling  at  the 
meeting  that  eelgrass  could  not  be 
transplanted  in  Humboldt  Bay  and  that 
compensation  in  the  form  of  returning 
some  diked  land  to  salt  marsh  would  be 
acceptable.  The  Corps  and  the  Fish  and 
Wildlife  Service  will  meet  in  June  of 

1979  to  survey  some  recommended 
compensation  sites.  In  accordance  wifli 
Pub.  L  92-532,  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972, 
bioassays  on  proposed  dredged  material 
are  being  conducted.  The  agencies  were 
contacted  in  March  of  1979  to  discuss 
appropriate  species  for  the  bioassay 
tests.  After  completion  of  the  bioassays, 
the  agencies  will  meet  with  the  Corps  to 
discuss  the  results. 

4.  A  scoping  meeting  was  not  held 
initially  as  the  guidelines  were  not 
published  at  that  time. 

5.  It  is  estimated  that  the  DEIS  will  be 
made  available  to  the  public  in  early 
December  1979. 

6.  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Karen  Daniels,  U.S.  Army  Corps  of 
Engineers/SPNED-ED,  211  Main  Street, 
Room  609,  San  Francisco,  California 
94105. 

Dated;  May  11, 1979. 

John  M.  Adsit, 

Colonel,  CE,  District  Engineer. 

[FR  Doc.  7»-lUeo  FIM  S-17-7S;  Mt  un] 

BILUNQ  COOe  S710<fS-ll 


Office  of  the  Secretary 

Task  Force  on  EvaluatkMi  of  Audit, 
inspection  and  Investigative 
Componmita  of  the  Department  of 
Defenae;  Advisory  Committee  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  as  amended,  S  10, 5 
U.S.C.  app.  10  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Task  Force 
on  Evaluation  of  Audit,  Inspection  and 
Investigative  Components  of  the 
Department  of  Defense  will  be  held  on 
May  31, 1979,  at  10:00  AM  in  Room 
3D961,  The  Pentagon,  Washington,  D.C 
The  mission  of  the  Task  Force  is  to 
advise  Congress  and  the  Secretary  of 
Defense  with  respect  to  the 
effectiveness  of  the  audit,  inspection 
and  investigative  components  of  the 
Department  of  Defense. 

The  meeting  will  be  open  to  the 
public 
H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

May  15, 1979. 

pit  Doc.  7»-M70e  FUed  S-17-79;  a:45  am| 

BILUNQ  COOE  3S10-70-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Michaelson  Producing  Co,;  Revised 
Proposed  Remedial  Orter 

Pursuant  to  10  CFR  205.192(c].  the 
Economic  Regulatoiy  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Revised 
Proposed  Remedial  Order  which  was 
issued  to  Michaelson  Producing 
Company,  1404  Gihls  Tower  West, 
Midland,  Texas  79701.  This  Revised 
Proposed  Remedial  Order  charges 
Michaelson  Producing  Company 
(Michaelson)  with  pricing  violations  in 
the  amount  of  $329,560.84  caused  by 
Michaelson’s  having  made  seiles  of 
crude  oil  at  prices  In  excess  of  those 
permitted  imder  the  Federal  Energy 
Administration  (now  the  DOE)  price  rule 
in  10  CFR  212.73.  ERA  maintain^  that 
the  overcharges  were  the  result  of 
Michaelson’s  characterization  of  certain 
“old"  crude  oil  as  “new,"  “released"  and 
“stripper”  crude  oil  based  upon 
Michaelson’s  interpretation  of  the  term 
"property." 

A  copy  of  the  Revised  Proposed 
Remedial  Order,  nvith  confidential 
information  deleted,  may  be  obtained 
from  Wayne  L  Tucker,  District  Manager, 
Southwest  District  Enforcement. 
Department  of  Energy.  Economic 


Regulatory  Administration,  P.  O.  Box 
35228,  DaUas,  Texas  75235,  or  by  calling 
(214)  749-7826.  On  or  before  Jime  4, 1979, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  die  Office  of  Hearings, 
and  Appeals,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas.  Texas,  on  die  7th  day  of 
May  1979. 

Wayne  I.  Tucker, 

District  Manager  of  Enforcement,  Southwest 
District 

(FR  Doc.  7S-1S507  Filed  5-17-79;  a:«3  un| 

BILUNQ  COOE  S450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP79-53.  et  al.l 

Arkansas  Louisiana  Gas  Co.;  Pipeline 
Rates:  Louisiana  First  Use  Tax 

In  the  matter  of  Arkansas  Louisiana 
Gas  Company  (Docket  Nos.  RP  79-53  & 

RP  79-54);  Columbia  Gas  Transmission 
Corporation  (Docket  No.  RP  79-AZ);  ' 

Consolidated  Gas  Supply  Corporation  I 

(Docket  No.  RP  79-47);  ^  Paso  Natural 
Gas  Company  (Docket  No.  RP  79-37); 

Miohigan  WisccMisin  Pipe  Line  Company 
(Docket  No.  RP  79-43);  Natural  Gas 
Pipeline  Company  of  America  (Docket 
No.  RP  79-^);  Northern  Natural  Gas 
Company  (Docket  No.  RP  79-41); 

Panhandle  Eastern  Pipe  Line  Company 
(Docket  No.  RP  79-34);  Southern  Natural 
Gas  Company  (Docket  No.  RP  79-48); 

Tennessee  Gas  Pipeline  (Docket  No.  RP 
79-52);  Texas  Eastern  Transmission 
Corporation  (Docket  No.  RP  79-40); 

Texas  Gas  Transmission  Corporation 
(Docket  No.  RP  79-31);*Trunkline  Gas 
Company  (Docket  No.  RP  79-33); 
Transcontinental  Gas  Pipe  Line 
Corporation  (Docket  No.  RP  79-48). 

Order  Accepting  Revised  Tariff  Sheets 

Issued:  May  9, 1979. 

In  Order  Nos.  10, 10-A,  and  10-6,*  the 
Commission  amended  section  154.38  of 
its  Regulatioiu  promulgated  pursuant  to 
the  Natural  Gas  AcL  by  add^  a  new 
paragraph  (18  CFR  154.38(h)).  Paragraph 
(h),  as  amended,  establishes  procedures 
governing  pipeline  recovery  of  die  State 
of  Louisiana  First  Use  Tax  on  Natural 
Gas.*  Under  paragraph  (h)  pipelines  are 
permitted  to  collect  die  Pint  Use  Tax, 
subject  to  refund,  pursuant  to  a 


'  State  of  Louiaiaiia  FM  Uee  Tax  in  Pipeline  Rate 
Caaaa,  Docket  Na  RM7S-23, 43  FR  45553  (October  3. 
197N;  43  FR  60433  (December  2S,  19^);  44  FR  13400 
(Ma^  12,  ISTB). 

*1978  La.  SeM  Law  Serv.  482  (Act  Na  204).  to  be 
codified  aa  La.  Rer.  Stat  If  47:1301-47:1307. 
Hereinafter  referred  to  aa  “Firat  Uae  Tax.” 
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temporary  tracking  mechanism  similar 
to  a  purchased  gas  adjustment  clause. 

Pursuant  to  CMer  Nos.  10.  lO-A,  and 
10-B  ei^teen  pipeline  companies  filed 
tariff  sheets  to  establish  provisions  for 
tracking  and  deferred  accounting  of  the 
First  Use  Tax.  On  March  30, 1979,  the 
Commission  issued  an  order  *  accepting, 
conditionally  accepting,  or  rejecting  the 
tariff  sheets  filed  to  establish  provisions 
for  tracking  and  deferred  accounting  of 
the  First  Use  Tax.  The  thirteen  pipelines 
listed  in  Appendix  A  have  filed  revised 
tariff  sheets  in  accordance  with  the 
various  ordering  paragraphs  of  the 
March  30  Order.  El  Paso  Natural  Gas 
Company  has  filed  for  clarification  of 
that  order.  The  revised  tariff  sheets 
were  made  to  provide  for  (1)  tracking 
provisions  which  terminate  the  tracking 
of  the  First  Use  Tax  in  accordance  with 
Order  No.  10-B;  (2)  pressure  base 
corrections  which  would  more 
accurately  indicate  the  actual  volumes 
subject  to  the  First  Use  Tax;  (3)  deferred 
account  provisions  similar  to  the 
deferred  account  provisions  of  each 
pipeline’s  PGA  clause;  (4)  more 
accurately  defined  refiind  provisions 
under  the  corporate  undertaking  and  (5) 
elimination  of  hearing  and  surcharge 
provisions.  The  ComMssion  finds  that 
the  revised  tariff  sheets  comply  with  the 
ordering  paragraphs  in  the  March  30  • 
Order  and  accepts  the  revised  tariff 
sheets. 

El  Paso  filed  a  letter  requesting 
clarification  of  Ordering  Paragraph  (F) 
of  the  March  30  Order.  Paragraph 
stated  that  El  Paso,  among  others, 
should  file  revised  tariff  sheets 
providing  deferred  account  provisions 
similar  to  the  deferred  accoimt 
provisions  of  El  Paso’s  PGA  tariff.  Since 
El  Paso  was  inadvertently  listed  in 
Ordering  Parajpaph  (F),  Ae  Commission 
accepts  the  ta^  sheets  filed  by  El  Paso 
whidi  are  listed  in  the  March  30  Order. 

The  March  30  Order  required  the  filing 
of  revised  tariff  sheets  within  15  days. 
Transcontinental  Gas  Pipe  Line 
Corporation,  and  Southern  Natural  Gas 
Company  filed  a  few  days  after  the  15 
day  requirement  The  Commission  finds 
good  cause  to  waive  the  15  day 
requirement  and  accept  these  fiUnga, 

Northern  Natural  Gas  Company 
requests  that  the  Commission  correct  a 
tariff  sheet  designation  contained  on 
page  3  of  Appendix  A  of  the 
Commission’s  March  30  Order.  Northern 
states  that  the  error  may  have  arisen 


**t)rder  Accepting  Certain  Tariff  Sheeta, 
Conditionally  Accepting  Certain  Tariff  Sheets,  and 
Reiecting  Certain  Otiiar  Tariff  SheeU  Which  Reflect 
the  Looisiatu  Pint  Uae  Tax  in  Pipeline  Rates 
Pursuant  to  Order  Noa.  la  10-A.  and  10-fi” 
Athansas  Louisiana  Gas  Co,,  ef  oA.  issued  Mardi  aa 

1979(‘ldardi30Otder^), 


because  Northern’s  initial  filing 
erroneously  designated  the  tai^  sheet 
In  accordance  with  Northern’s  revised 
filing,  the  Commission  accepts 
Northern’s  Eighteenth  Revised  Sheet  No. 
Ic  to  Original  Volume  Na  2  instead  of 
Substitute  Eighteenth  Revised  Sheet  No. 
Ic  to  Original  Volume  No.  2. 

Waiver  of  the  30  day  notice 
requirement  for  these  initial  filings  is 
granted  in  accordance  with  paragraph  E 
of  Order  No.  10-B. 

This  order  deals  only  with  the 
compliance  filings  of  the  March  30 
Order.  Applications  for  rehearing  and 
partial  stay  of  the  March  30  order  will 
be  dealt  with  by  separate  order. 

The  Commiseion  Orders: 

(A)  Subject  to  the  refund  provisions  of 
§  154.38(h)  of  the  Conunission’s 
regulations,  the  First  Use  Tax  tariff 
sheets  of  the  pipeline  companies  listed 
in  Appendix  A,  except  for  Michigan 


Wisconsin  Pipe  Line  Company,  are 
accepted  effective  as  of  April  1, 1979. 

(B)  Subject  to  the  refund  provisions  of 
S  154.38(h)  of  the  Commission’s 
regulations,  the  First  Use  Tax  tariff 
sheets  of  Michigan  Wisconsin  listed  in 
Appendix  A  are  accepted  effective  as  of 
May  1. 1979. 

(C)  Subject  to  the  refund  provisions  of 
S  154.38(h)  of  the  Commission’s 
regulations,  the  tariff  sheets  of  El  Paso 
Natural  Gas  Company  listed  in 
Appendix  A  of  the  Commission’s  March 
30  Order  are  accepted. 

(D)  Pipelines  shall  file  revised  tariff 
sheets  if  the  underlying  rates  of  the 
proposed  tariff  sheets  are  reduced  as  a 
result  of  any  ongoing  Commission 
proceeding. 

(E)  In  accordance  with  paragraph  (E) 
of  Order  No.  10-B,  waiver  of  the  30  day 
notice  requirement  is  granted. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 


Appendix  A 


Coinpany  Vokana  number(t)  ShMl  numb«r(s)  Dslt  died 


Ailuwwat  Louisiana  Qm  Company 


Columbia  Qas  Tranamission 
Cotporalioa 

ConsoMated  Gas  Supply 
CorporaSoa 

MichioTi  Wisconsin  Pips  Lins 
Company. 

Natural  Gat  PIpaBne  Company  oi 
Amarica. 

Northern  Natural  Gat  Company 


PanhanrSa  Eastern  Pipe  Una 
Company. 

Soulham  Natural  Gat  Company..- 
Tarmettea  Gat  PIpalna . 


Tatat  Eastam  Trantmittion 
Corporatioa 

Taxat  Gat  Trantmitaion 
CorporaSoa 

TrunMne  Gat  Company- . 

TranaconSnanlal  Gat  PIpa  Una 
CorporaSoa 


Itt  Rawited  VoL  No.  1 _  SubtStulo  Original  Sheet  Not,  12a  12H. 

and  121. 

OrigM  VoL  No.  3 _  SubeStuta  Original  Shoal  Noe.  188E,  1S8F, 

«id  iseG. 

Original  VoL  Na  1 _  SubaStma  Original  Shaat  No.  66 - 

3rd  Revised  VoL  No.  1 _  SubeiihJla  Original  Sheet  Na  76;  SubsStuta 

12S)  Revised  Sheet  No.  16. 

Origind  VoL  No.  1 _ Originel  Shoot  Noa  48.  SO;  SubsStuta 

-  Origind  Shad  No.  49. 

3rd  Revloed  VoL  I....— _ SubetHiile  38S«  Revitad  Shed  No.  5; 

SubeShSa  Origbid  Shed  No.  148. 

3rd  Revised  VoL  No.  1 _ Id  SubsStule  Origind  Shad  No.  74b - 

Origind  Vol  No.  2 _  Id  SubsMuls  Origind  Shed  No.  1o - 

Origind  Vol  No.  2 _ -  Elghtssmh  Revised  Shed  Na  Ic . . . 

Origind  VoL  Na  1 _  Id  SubsStuts  Origind  Shed  No.  43-6 - 

6lh  Revissd  VoL  Na  1 _  SubsStulo  Origind  Shed  No.  4SM - 

9m  Revised  VoL  Na  1.. _ — .  2nd  Revised  Shed  No.  2130;  Id  Rovltod 

Shod  Noa  213R  and  213S;  wxl  Origind 
Shod  No.  213T. 

46)  Revised  VoL  Na  1 _  Substitute  Origind  Shad  No.  119;  Alternate 

2nd  SubsStuta  486)  Revised  Shed  Noa 
14, 14A,  148. 14C  and  140. 

3rd  Revisad  VoL  No.  1 _  SubsSSila  Origind  Shod  No.  106;  SubsStuta 

Id  Reviaed  Shed  No.  109. 

Origind  VoL  No.  1 .  Id  Substttute  Origind  Shed  Noa  21 M  and 

21N. 

2nd  Revised  VoL  No.  1 _  SubsStuta  Origind  Shed  Noa  254  and  255- 


4/13/78 

4/13/78 

4/11/79 

4/9/79 

4/12/79 

5/3/79 

4/16/79 

4/16/79 

4/16/79 

3/15/79 

4/13/79 

4/17/79 

4/16/79 


4/16/79 


4/4/79 

4/13/79 

4/25/79 


[FR  Doa  78-15537  FUsd  5-17,^  8i«5  am] 
BNJJNG  CODE  S4S0-01-M 


[Docket  No.  CP79-295] 

Black  Warrior  Pipeline,  Inc.,  Rayar 
Pipeline,  lnc.{  Application 

May  11, 1979. 

Take  notice  that  on  April  27, 1979, 
Black  Warrior  Pipeline,  Ina  and  Rayar 
Pipeline,  Inc.  (Applicants),  1030  Capital 
Towers,  125  ^uth  Congress  Street, 


Jackson,  Mississippi  39201,  filed  in 
Docket  No.  CP79-295  an  application 
pursuant  to  Section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  for 
approval  of  the  transportation  of  natural 
gas,  and  the  rate  charged  therefor,  for 
Southern  Natural  Gas  Company 
(Southern)  for  a  primary  term  of  15 
years,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
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Commission  and  open  to  public 
inspection. 

Applicants  propose  to  transport  up  to 
25.000  Mcf  of  natural  gas  per  day  to  be 
purchased  by  Southern  from  Grace 
Petroleum  Corp.  in  the  Corinne  Field, 
Monroe  County,  Mississippi;  from  field 
delivery  points  to  a  point  of 
interconnection  to  be  constructed 
between  Applicants’  proposed  pipeline 
extension  and  Southern’s  30-inch 
pipeline  at  the  Muldon  Storage  Field, 
Monroe  County,  Mississippi.  Applicants 
state  that  they  would  redeliver  the 
quantity  of  gas  taken  for  Southern’s 
account  at  the  field  delivery  points  less 
Southern’s  pro  rata  share  of  gas  used  for 
compression  and  dehydration  and  any 
lost  or  unaccounted-for  gas  upstream  of 
the  redelivery  point. 

The  application  indicates  that 
Applicants  would  charge  Southern  a 
two-part  rate  consisting  of  a  demand 
charge  (monthly)  of  $2.14  per  Mcf  of 
daily  contract  demand  and  a  commodity 
charge  of  $.08  per  Mcf  for  volumes  of  gas 
redelivered  on  any  day  up  to  the  daily 
contract  demand  quantity  and  $.15  per 
Mcf  for  volumes  of  gas  redelivered  on 
any  day  in  excess  of  daily  contract 
demand  quantity. 

Applicants  state  that  the  proposed 
transportation  service  would'provide 
Southern  with  the  means  for  taking 
delivery  of  an  additional  source  of  gas 
without  having  to  construct  and  operate , 
additional  facilities  duplicative  of 
Applicants’  existing  pipe  line  facilities 
which  are  accessible  to  Southern’s  gas 
supply  in  the  Corinne  Field. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  4, 
1979,  file  with  the  Federal  Energy 
regulatory  Commission,  Washington, 

D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Do.  7»-15538  Filed  »-17-7n;  8:46  am) 

BILLINQ  COOC  8460-01-11 


[Docket  No.  CP78-459] 

Cities  Service  Gas  Co.;  Petition  To 
Amend 

May  9, 1979. 

Take  notice  that  on  April  23, 1979, 
Cities  Service  Gas  Company 
(Petitioner),  P.  O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP78-459  a  petition  to  amend  the 
order  of  October  16, 1978,  issued  in  said 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  S  157.7(b)  of  the 
Regulations  thereunder  (18  CFR  157.7(b)) 
so  as  to  authorize  Petitioner  to  increase 
by  50  percent  the  total  cost  and  single 
project  cost  of  facilities  constructed 
under  its  gas-purchase  budget-type 
authorization,  all  as  more  fully  set  forth 
in  the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  pursuant  to  the 
Commission’s  order  of  October  16, 1978, 
it  was  authorized  to  construct  and 
operate  gas  purchase  facilities  under 
budget-type  authorization  for  the 
calendar  year  1979.  Petitioner  indicates 
that  the  total  cost  of  facilities 
constructed  under  the  budget-type 
authorization  is  limited  to  $7,500,000, 
with  no  single  project  to  exceed 
$1,500,000.  Petitioner  requests  waiver  of 
Section  157.7(b)(1)  of  the  Commission’s 
Regulations  so  as  to  increase  by  50  per 
cent  the  previously  mentioned  cost  - 
limitations  to  $2,250,000  for  a  single 
project  and  $11,250,000  for  total  budget- 
type  expenditures.  It  is  stated  that  at  the 
time  that  Petitioner  filed  its  certificate 
application  in  this  docket  it  did  not  seek 
a  waiver  of  cost  limitations  because  it 
expected  that  the  Commission  would 
take  action  to  increase  the  l)udget  cost 
limitation  and  that  such  action  would 
apply  across  the  board.  Petitioner  states 
that  while  the  Commission  has  not  acted 
as  yet,  the  Commission  has  determined 
that  waivers  of  the  cmrent  cost 
limitations  are  appropriate  and  would 
be  granted  on  a  case-by-case  basis. 
Petitioner  bases  its  request  for  a  50 
percent  increase  in  single  project  and 
total  gas-purchase  budget  facilities  costs 
on  the  Handy- Whitman  Index  of  Public 
Utility  Construction  Costs  which 
indicates  that  for  the  period  January  1, 
1975  to  January  1, 1979,  inflation  has  - 
increased  by  an  average  of  46  per-cent 
of  the  total  transmission  plant 
construction  costs  for  pipelines  such  as 
Petitioner,  which  operate  in  the  south 
central,  north  central  and  plateau 
regions  of  the  country.  Petitioner  states 


that  if  this  inflation  rate  is  trended 
through  April  1979  the  increase  in  total 
transmission  plant  construction  costs 
due  to  inflation  since  January  1975, 
would  average  50  percent. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  30, 

1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Keneth  F.  Plumb, 

Secretary. 

(FR  Doc  78-16638  Filed  6-17-70;  8:46  ain| 

BIUJNQ  CODE  8450-01-11 


[Docket  No.  CP79-301] 

Coastal  States  Gas  Producing  Co.; 
Petition 

May  9. 1979. 

Take  notice  that  on  May  8, 1979, 
Coastal  States  Gas  Producing  Company 
(Petitioner), 'Five  Greenway  Plaza  ^st, 
Houston,  Texas  77046,  filed  in  Docket 
No.  CP7&-301  a  petition  for  emergency 
relief  to  permit  temporary  deliveries  to 
LoVaca  Gathering  Company  (LoVaca)  of 
natural  gas  dedicated  to  Natiiral  Gas 
Pipeline  Company  of  America  (Natural) 
while  a  force  majeure  condition  exists 
on  the  system  of  Natural,  all  as  more 
fully  set  forth  in  the  petition  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  it  operates  a 
joint  gathering  system  in  Duval  County. 
Texas,  to  which  are  attached  certain 
wells  from  which  gas  is  dedicated  to 
Natural  imder  Petitioner’s  FERC  Gas 
Rate  Schedule  No.  7.  Certain  other 
production  in  the  system  is  said  to  be 
dedicated  to  LoVaca  by  contract.  The 
petition  states  that  Natural  h^  recently 
informed  Petitioner  that  Natural  will  be 
unable  to  accept  deliveries  under 
Petitioner’s  FERC  Gas  Rate  Schedule 
No.  7  while  its  pipeline  is  out  of  service 
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for  testing  and  repair.  Further,  it  is 
stated,  certain  of  the  wells  from  which 
gas  is  dedicated  to  Natural  are  stripper 
wells  that  could  be  lost  should  they  be 
shut  in  for  the  period  indicated  by 
Natiual  (several  weeks). 

Petitioner  requests  that  the 
Commission  approve  continued 
production  of  these  wells  and  delivery 
of  the  gas  there&om  to  LoVaca.  Upon 
termination  of  Natural’s  force  majeure 
condition  volumes  of  gas  equivalent  to 
those  diverted  to  LoVaca  would  be 
delivered  to  Natural  from  LoVaca 
dedications.  Petitioner  requests  that  the 
Commission  permit  this  plan  without 
asserting  jurisdiction  over  any  of  the 
parties  involved  as  a  result  of  the 
proposed  transaction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  1, 1979, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.  C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  ^actice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

PH  Doc.  7S-15S40  Filed  5-17-79;  &-45  am] 

MLLMQ  CODE  SdSO-OI-M 


[Docket  No.  CP79-285] 

Colorado  interstate  Gas  Co.; 
Application 

May  11, 1979. 

Take  notice  that  on  April  24, 1979, 
Colorado  Interstate  Gas  Company 
(CIG),  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP79-285  an  application  pursuant  to 
Section  7(c)  of  die  Natural  Gas  Act  for  a 
certificate  of  publicxonvenience  and 
necessity  authorizing  a  revision  of 
deliveries  to  Natural  Gas  Pipeline 
Company  of  America  (Natural)  under 
CIG’s  FERC  Rate  Schedules  F-1  and  H- 
1,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

CIG  states  that  as  a  result  of  declining 
field  pressure  and  deliverability  in  the 
Texas  Panhandle  area,  it  has 


encoimtered  mechanical  and  gas  supply 
problems  that  precluded  CIG  from 
delivering  the  required  volumes  under 
Rate  ^edule  F-1  at  the  specified 
delivery  points.  This  situation  has 
necessitated  supplemental  deliveries  of 
gas  to  Natural  at  the  Forgan  delivery 
point,  Beaver  County,  Oklahoma,  to  be 
applied  to  CIG’s  sales  obligation  under 
Rate  Schedule  F-1,  it  is  fuller  stated. 
CIG  has  made  supplemental  Rate 
Schedule  F-1  deliveries  at  Forgan 
delivery  point  for  the  past  five  years,  it 
is  said. 

Pursuant  to  a  service  agreement  dated 
March  1, 1979,  between  CIG  and  Natural 
which  agreement  provides  for  an 
average  daily  contract  quantity  of 
210,000  Mcf  and  a  total  contract  quantity 
of  76,650,000  Mcf  and  would  remain  in 
effect  until  September  30, 1989,  it  is 
stated. 

It  is  said  that  the  total  contract 
quantity  of  76,650,000  Mcf  represents  no 
increase  in  total  annual  deliveries  to 
Natural  but  aggregates  the  total  contract 
quantities  of  the  current  H-1  and  F-1 
service  agreements  and  likewise,  the 
average  daily  contract  quantity  of 
210,000  Mcf  aggregates  the  existing  daily 
contract  quantities.  The  nahiral  gas 
delivered  on  a  firm  basis  would  be 
purchased  by  Natural  under  CIG’s  FERC 
rate  schedules  F-1  and  H-1,  it  is 
asserted.  It  is  CIG’s  intent  to  deliver 
under  rate  schedule  F-1  the  maximum 
volumes  that  CIG  can  prudently  make 
available  at  the  F-1  delivery  points  up  to 
an  aggregate  volume  of  160,000  Mcf  on 
any  day  and  CIG  would  deliver  under 
rate  schedule  H-1  at  the  specified 
delivery  points  each  day  such  remaining 
volumes  as  required  to  achieve  the  total 
delivery  obligations  pursuant  to  the 
agreement,  it  is  ass^ed.  Actual 
deliveries  made  each  fiscal  year  would 
determine  the  portion  of  the  total 
contract  quantity  applicable  to  each  rate 
schedule,  it  is  said. 

CIG  and  Natural  entered  into  the 
agreement  dated  March  1, 1979,  since 
both  parties  recognized  that  CIG  would 
not  be  able  to  meet  the  F-1  delivery 
volume  obligation  in  the  future  at  the 
existing  delivery  points,  it  is  said.  CIG 
has  an  annual  contractual  obligation  of 
76,650,000  Mcf  to  Natural  and  the 
proposed  agreement  would  allow  CIG  to 
meet  that  obligation  by  providing  a  more 
flexible  delivery  arrangement,  it  is  said. 

CIG  states  that  the  firm  natural  gas 
delivered  to  Natural  would  be  delivered 
under  CIG’s  rate  schedules  F-1  and  H-1 
and  the  appropriate  rate  schedule  to  be 
applied  to  deliveries  is  dependent  upon 
where  the  gas  is  delivered  to  Natural. 

Deliveries  made  at  rate  schedule  F-1 
delivery  points  would  be  charged  at  the 


F-1  rate,  and  deliveries  made  at  rate 
schedule  H-1  delivery  point  would  be 
charged  at  the  H-1  rate,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  4, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appplication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  ^ed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unncessary  for  CIG  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-15541  Filed  5-17-79;  8:45  am] 

MLUNO  CODE  645(M>1-M 

Crystal  Oil  Co.,  at  al.;  Determination  by 
a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  11, 1979. 

On  May  2, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  197& 
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Railroad  Commisrion  of  Texas  Oil  and  Gas 
Division 

FERC  Control  NnmbeR  ID79-4421 
API  Well  Number  42-365-30605 
Section  of  NGPA:  103 
Operator.  Crystal  Oil  Company 
Well  Name:  Holt  1 
Field:  Panola 
County:  Panola 

Purchaser  United  Gas  Pipeline  Company 
Volume:  4,000  MMcf. 

FERC  Control  Number  JD7»-4222 
API  Well  Number  42-365-30621 
Section  of  NGPA:  103 
Operator  Crystal  Oil  Company 
Well  Name:  Gilliam  2 
Field:  Panola 
County:  Panola 

Purchaser  United  Gas  Pipeline  Company 
Volume:  7,000  MMcf. 

FERC  Control  Number  ]D79-4223 
API  Well  Number  42-365-30612 
Section  of  NGPA:  103 
Operator  Crystal  Oil  Company 
Well  Name:  Gilliam  1 
Field:  Panola 
County:  Panola 

Purchaser  United  Gas  Pipeline  Company 
Volume:  7,000  MMcf. 

FERC  Control  Number  JD79-4224 
API  Well  Number  42-365-30593 
Section  of  NGPA:  103 
Operator  Crystal  Oil  Company 
Well  Name:  E.  Douglas  2 
Field:  Panola 
County:  Panola 

Purchaser  United  Gas  Pipeline  Company 
Volume:  9  MMcf. 

FERC  Control  Number  JD79-4225 
API  Well  Number 
Section  of  NGPA:  103 
Operator  Crystal  Oil  Company 
Well  Name:  E  Douglas  1 
Field:  Panola 
County.  Panola 

Purchaser  United  Gas  Pipeline  Company 
Volume:  9  MMcf. 

FERC  Control  Number  ID79-4226 
API  Well  Number  42-365-30308 
Section  of  NGPA:  103 
Operator  Crystal  Oil  Company 
Well  Name:  Douglas  Estate  7 
Field:  Panola 
Coimty  Panola 

Purchaser  United  Gas  Pipeline  Comply 
Volume:  55,000  MMcf. 

FERC  Control  Number  JD79-4227 
API  Well  Number  42-365-30310 
Section  of  NGPA:  103 
Operator  Crystal  Oil  Company 
WeU  Name:  Douglas  Estate  6 
Field:  Panola 
County:  Panola 

Purchaser  United  Gas  Pipeline  Company 
Volume:  55,000  MMcf. 

FERC  Control  Number  JD79-4226 
API  Well  Number  42-365-30174 
Section  of  NGPA:  103 
Operator  Crystal  Oil  Company 
Well  Name:  Douglas  Estate  5 
Field:  Panola 
County  Panola 

Purchaser  United  Gas  Pipeline  Company 


Volume:  55,000  MMcf. 

FERC  Control  Number  )D79-4229 
API  Well  Number  42-365-30300 
Section  of  NGPA:  103 
Operator  Crystal  Oil  Company 
Well  Name:  Douglas  Estate  4 
Field:  Panola 
Coimty:  Panola 

Purchaser  United  Gas  Pipeline  Company 
Volume:  55,000  MMcf. 

FERC  Control  Number  JD79-4230 
API  Well  Number  42-365-30298 
Section  of  NGPA:  103 
Operator  Crystal  Oil  Company 
Well  Name:  Douglas  Estate  2 
Field:  Panola 
County  Panola 

Purchaser  United  Gas  Pipeline  Company 
Volume:  55,000  MMcf. 

FERC  Control  Number  JD79-4231 
API  Well  Number  42-365-30600 
Section  of  NGPA:  103  ^ 

Operator  Crystal  Oil  Company 
Well  Name:  Caldwell  4 
Field:  Panola 
County  Panola 

Purchaser  United  Gas  Pipeline  Company 
Volume:  13,000  MMcf. 

FERC  Control  Number  JD79-4232 
An  Well  Number  42-305-30599 
Section  of  NGPA:  103 
Operator  Crystal  Oil  Company 
Well  Name:  Caldwell  3 
Field:  Panola 
County  Panola 

Purchaser  United  Gas  Pipeline  Company 
Volume:  13,000  MMcf. 

FERC  Control  Number  )D79-4233 
API  Well  Number  42-365-30598 
Section  of  NGPA:  103 
Operator  Crystal  Oil  Company 
Well  Name:  Caldwell  2 
Field:  Panola 
County  Panola 

Purchaser  United  Gas  Pipeline  Company 
Volume:  .13  MMcf. 

FERC  Control  Number  JD79-4234 
API  Well  Number  42-365-30309 
Section  of  NGPA:  103 
Operator  Crystal  Oil  Company 
Well  Name:  Caldwell  1 
Field:  Panola 
County:  Panola 

Purchaser  United  Gas  Pipeline  Company 
Volume:  13,000  MMcf. 

FERC  Control  Number  )D79-4235 
API  Well  Number  42-365-30789 
Section  of  NGPA:  103 
Operator  Crystal  Oil  Company 
Well  Name:  Anderson  1 
Field:  Panola 
Cowty  Panola 

Purehaser  United  Gas  Pipeline  Company 
Volume:  .8  MMcf. 

FERC  Control  Number  )D79-4236 

API  Well  Number  42-239-31244 

Section  of  NGPA:  103 

Operator  Sovereign  Exploration  Company 

Well  Name:  Sovereign  No.  1 E  R  Seidel 

Field:  Edna  East 

County  Jackson 

Purchaser  Tennessee  Gas  Pipeline 
Volume:  190  MMcf. 


FERC  Control  Number  JD79-4237 

API  Well  Number  42-025-30953 

Section  of  NGPA:  103 

Operator  Sovereign  Exploration  Company 

Well  Name:  Sovereign  No.  Ella  May 

Field:  Blanconia 

County  Bee 

Purchaser  United  Gas  Pipeline  Company 
Volume:  55  MMcf. 

FERC  Control  Number  JD79-4238 
API  Well  Number  42-365-30282 
Section  of  NGPA:  103 
Operator  Pennzoii  Producing  Company 
Well  Name:  Hull  A-13L 
Field:  Carthage  Cotton  Valley 
County  Panola 

Purchaser  United  Gas  Pipeline  Company 
Volume:  240  MMcf. 

FERC  Control  Number  JD79-4239 
API  Well  Number  42-365-30274 
Section  of  NGPA:  103 
Operator  Pennzoii  Producing  Company 
Well  Name:  Mangham  Unit  No.  3 
Field:  Carthage  Cotton  Valley 
County  Panola 

Purchaser  United  Gas  Pipe  Line  Company 
Volume:  450  MMcf. 

FERC  Control  Npmber  JD79^240 
API  Well  Number 
Section  of  NGPA:  103 
Operator  Key  Production  Company 
Well  Name:  U>ngino,  et  al  79380 
Field:  Carthage  Cotton  Valley 
County  Panola 

Purchaser  Arkansas  Louisiana  Gas  Company 
Volume: 

FERC  Control  Number  JD79-4241 
API  WeU  Number 
Section  of  NGPA:  103 
Operator  Key  Production  Company 
WeU  Name:  Ruby  Dodd  1  78938 
Field:  Carthage  Cotton  Valley 
County  Panola 

Purchaser  Arkansas  Louisiana  Gas  Company 
Volume: 

FERC  Control  Number  JD79-4242 
API  WeU  Number  42-495-30906 
Section  of  NGPA:  103 
Operator  Bass  Enterprises  Production 
Company 

WeU  Name:  J.  B.  Walton  No.  74 
Field:  Keystone 
County  Winkler 

Purchaser  Transwestem  Pipeline  Company 
Volume:  98  MMcf. 

FERC  Control  Number  JD79-4243 
API  WeU  Number  42-495-30917 
Section  of  NGPA:  103 
Operator  Bass  Enterprises  Production 
Company 

WeU  Name:  J.  B.  Walton  “E’  No.  76 
Field:  Keystone 
County  Winkler 

Purchaser  Transwestem  Pipeline  Company 
Volume:  59  MMcf.  ^ 

FERC  Control  Number  JD79-4244 
An  WeU  Number  42-495-30960 
Section  of  NGPA:  103 
Operator  Bass  Enterprises  Production 
Company 

WeU  Name:  Gulf  Jenkins  No.  10 
Field:  Keystone 
County  Winkler 

Purchaser  Transwestem  Pipeline  Company 
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Volume:  11  MMcf. 

FERC  Control  Number.  JD79-4245 
API  Well  Number  42-495-30915 
Section  of  NGPA:  103 
Operator  Bass  Enterprises  Production 
Company 

Well  Name:  M. ).  Bashara  No.  $9 
Field:  Keystone 
County.  Winkler 

Purchaser  Transwestem  Pipeline  Company 
Volume:  90  MMcf. 

FERC  Control  Number  JD79-4246 
API  Well  Number  42-335-31227 
Section  of  NGPA:  103 
Operator  Sun  Oil  Company 
Well  Name:  H.  Mckiimey  No.  1 
Field:  Jameson  North  Strawn 
County:  Mitchell 

Purchaser  Lone  Star  Gas  Company 
Volume:  3  MMcf. 

FERC  Control  Number  ID79-4247 
API  Well  Number  42-335-31182 
Section  of  NGPA:  103 
Operator  Sun  Oil  Company 
Well  Name:  Frankie  Stubblefield  No.  7 
Field:  Jameson  North  Strawn 
County  Mitchell 

Purchaser  Lone  Star  Gas  Company 
Volume:  57  MMcf. 

FERC  Control  Number  JD79-4248 
API  Well  Number  42-335-31168 
Section  of  NGPA:  103 
Operator  Sim  Oil  Company 
Well  Name:  Frankie  Stubblefield  No.  8 
Field:  Jameson  North  Strawn 
County:  Mitchell 

Purchaser  Lone  Star  Gas  Company 
Volume:  6  MMcf. 

FERC  Control  Number  JD79-4249 
API  Well  Number  42-335-30853 
Section  of  NGPA:  103 
Operator  Sun  Oil  Company 
Well  Name:  Frankie  Stubblefield  No.  4 
Field:  Jameson  North  Strawn 
County.  Mitchell 

Purchaser  Lone  Star  Gas  Company 
Volume:  157  MMcf. 

FERC  Control  Number  JD79-4250 
API  Well  Number  42-335-31235 
Section  of  NGPA:  103 
Operator  Sun  Oil  Company 
Well  Name:  F.  Stubblefield  "A”  No.  2 
Field:  Jameson  North  Strawn 
County:  Mitchell 

Purchaser  Lone  Star  Gas  Company 
Volume:  25  MMcf. 

FERC  Control  Number  JD79-4251 
API  Well  Number  42-335-30835 
Section  of  NGPA:  103 
Operator  Sun  Oil  Company 
Well  Name:  F.  Stubblefield  No.  2 
Field:  Jameson  North  Strawn 
County:  Mitchell 

Purchaser  Lone  Star  Gas  Company 
Volume:  35  MMcf. 

FERC  Control  Number  JD79-4252 
API  Well  Number  42-335-30900 
Section  of  NGPA:  103 
Operator.  Sun  Oil  Company 
Well  Name:  F.  Stubblefield  "A”  No.  1 
Field:  Jameson  North  Strawn 
County  Mitchell 

Purchaser  Lrae  Star  Gas  Company 


Volume:  123  MMcf. 

FERC  Control  Number  JD79-4253 
API  Well  Number  42-335-30902 
Section  of  NGPA:  103 
Operator  Sun  Oil  Company 
Well  Name:  Dortha  Rannefeld  No.  1 
Field:  Jameson  North  Strawn 
County  Mitchell 

Purchaser  Lone  Star  Gas  Company 
Volume:  39  MMcf. 

FERC  Control  Number  JD79-4254 
API  Well  Number  42-165-31243 
Section  of  NGPA:  103 
Operator  Mobil  Oil  Corporation 
Well  Name:  H  &  J  Sec.  127-B  No.  7 
Field:  GMK  SO  (San  Andres) 

County:  Gaines 

Purchaser  Phillips  Petroleum  Company 
Volume:  6.5  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  StreeL  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  Jime  4, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  7S-15552  Filed  5-17-79;  8:45  am) 

BILUNQ  CODE  6450-01-11 


Dalport  Oil  Corp.;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  11, 1979. 

On  April  28, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jiuisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Naturdl 
Gas  Policy  Act  of  1978. 

New  Mexico  Oil  Conservation  Division 
FERC  Control  Number:  JD79-4133 
API  Well  Number: 

Section  of  NGPA:  108 
Operator  Dalport  Oil  Corporation 
Well  Name:  Annie  L  Christmas  B-1 
Field:  Jalmat  Tansill  7  Rivers  Gas 
County:  Lea 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  5  MMcf. 

FERC  Control  Number  JD79-4134 
API  Well  Number  30-025-25658 
Section  of  NGPA:  103 
Operator  John  Yuronka 


Well  Name:  Thomas  No.  2 
Field:  Langlie  Mattix 
County:  Lea 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  19  MMcf. 

FERC  Control  Number  JD79-4135 
API  Well  Number  30-025-25831 
Section  of  NGPA:  103 
Operator  John  Yuronka 
Well  Name:  Thomas  No.  3 
Field:  Langlie  Mattix 
County  Lea 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  108  MMcf. 

FERC  Control  Number  JD79-4136 
API  Well  Number  30^25-26060 
Section  of  NGPA:  103 
Operator  John  Yuronka 
Well  Name:  Harrison  No.  1 
Field:  Langlie  Mattix 
County:  Lea 

Putchaser  El  Paso  Natural  Gas  Company 
Volume:  144  MMcf. 

FERC  Control  Number  JD79-4137 
API  Well  Number  36-045-22684 
Section  of  NGPA:  103 
Operator  Manana  Gas,  Inc. 

Well  Name:  Betty  Hartman  No.  1 
Field:  Basin  Dakota 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  MMcf.  - 

FERC  Control  Number  JD70-4138 
API  Well  Number  36-045-22860 
Section  of  NGPA:  103 
Operator  Manana  Gas,  Ina 
Well  Name:  Charlie  No.  1 
Field:  Aztec  Pictured  Cliffs 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  MMcf. 

FERC  Control  Number  JD70-4139 
API  Well  Number  30-045-08931 
Section  of  NGPA:  108 
Operator  Northwest  Pipeline  Corporation 
Well  Name:  Aztec  Com  A  No.  4 
Field:  Aztec 
County:  San  Juan 

Purchaser  Northwest  Pipeline  Corporation 
Volume:  5  MMcf. 

FERC  Control  Number  JD79-4140 
API  Well  Number  36-045-22683 
Section  of  NGPA  103 
Operator  Manana  Gas,  Inc. 

Well  Name:  Annie  B  No.  1 
Field:  Basin  Dakota 
County:  San  Juan  ' 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  MMcf. 

FERC  Control  Number  JD79-4141 

API  Well  Number  30-045-21321 

Section  of  NGPA:  108 

Operator  Northwest  Pipeline  Corporation 

Well  Name:  SJ  32-7  Unit  No.  43 

Field:  Basin 

County:  San  Juan 

Purchaser  Northwest  Pipeline  Corporation 
Volume:  6  MMcf. 

FERC  Control  Number  )D79-4142 
API  Well  Number  30-039-NA 
Section  of  NGPA  108 
Operator  Northwest  Pipeline  Corporation 
Well  Name:  Rosa  Unit  No.  26 
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Field;  Blanco 
County:  Rio  Arriba 

Purchaser.  Northwest  Pipeline  Corporation 
Volume:  19  MMcf. 

FERC  Control  Number.  JD79-4143 

API  Well  Number.  30-045-20858 

Section  of  NGPA:  103 

Operator.  Northwest  Pipeline  Corporation 

Well  Name:  Stewart  A  Com  B  No.  3 

Field:  Aztec 

County:  San  ]uan 

Purchaser  Northwest  Pipeline  Corporation 
Volume:  18  MMcf. 

FERC  Control  Number.  1D79-I144 

API  Well  Number.  30-045-21533 

Section  of  NGPA:  108 

Operator.  Northwest  Pipeline  Corporation 

Well  Name:  Jacques  Com  No.  1 

Field:  Harris  Mesa 

Count^.  San  Juan 

Purchaser  Northwest  Pipeline  Corporation 
Volume:  16  MMcf. 

FERC  Control  Number:  JD79-4145 

API  Well  Number 

Section  of  NGPA:  108 

Operator.  Northwest  Pipeline  Corporation 

Well  Name:  Davis  No.  1 

Field:  Gavilan 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 
Volume:  11  MMcf. 

FERC  Control  Number:  JD79-4146 

API  Well  Number  30-039-06144 

Section  of  NGPA:  108 

Operator:  Northwest  Pipeline  Corporation 

Well  Name:  Highsmith  D  No.  4 

Field:  Gavilan 

County:  Rio  Arriba 

Purchaser.  Northwest  Pipeline  Corporation 
Volume;  2  MMcf. 

FERC  Control  Number  JD79-4147 
API  Well  Number 
Section  of  NGPA;  108 
Operator.  Warren  Petroleum  Corporation 
Well  Name:  H.  T.  Orcutt  Well  No.  1 
Field:  Monument  Tubb  Drinkard 
County:  Lea 

Purchaser:  El  Paso  Natural  Gas  Company 
Volume:  6  MMcf. 

FERC  Control  Number  JD79-il48 

API  Well  Number 

Section  of  NGPA:  108 

Operator.  Northwest  Pipeline  Corporation 

Well  Name:  Fee  No.  3 

Field:  Gavilan 

County.  Rio  Arriba 

Purchaser.  Northwest  Pipeline  Corporation 
Volume:  6  MMcf. 

FERC  Control  Number  JD79-4149 

API  Well  Number 

Section  of  NGPA;  108 

Operator.  Northwest  Pipeline  Corporation 

Well  Name:  Koon  Na  1 

Field:  GavUan, 

County:  Rio  Arriba 

Purchaser:  Northwest  Pipeline  Corporation 
Volume:  5  MMcf. 

FERC  Control  Number.  JD79-4150 
API  Well  Number.  30-045-11453 
Section  of  NGPA:  108 
Operator.  Northwest  Pipeline  Corporation 
Well  Name;  SJ  32-7  Unit  No.  3 
Field;  Los  Pinos  North 


County:  San  Juan 

Purchaser  Northwest  Pipeline  Corporation 
Volume:  9  MMcf. 

FERC  Control  Number  JD79-4151 

API  Well  Number  30-039-07756 

Section  of  NGPA:  106 

Operator  Northwest  Pipeline  Corporation 

Well  Name;  S/J  30-5  Unit  No.  16 

Field;  Blanco 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 
Volume:  9  MMcf. 

FERC  Control  Number  JD79-4152 

API  Well  Number  30-039-82388 

Section  of  NGPA:  108 

Operator  Northwest  Pipeline  Corporation 

Well  Name:  S/J  31-6  Unit  No.  15 

Field:  Blanco 

County.  Rio ’Arriba 

Purchaser  Northwest  Pipeline  Corporation 
Volume:  17  MMcf. 

FERC  Control  Number.  D79-4153 

API  Well  Number  30-039-07929 

Section  of  NGPA:  106 

Operator  Northwest  Pipeline  Corporation 

Well  Name:  S/J  31-06  Unit  No.  10 

Field:  Blanco 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 
Volume;  12  MMcf. 

FERC  Control  Number  JD79-4154 

API  Well  Number  39-039-07472 

Section  of  NGPA:  108 

Operator  Northwest  Pipeline  Corporation 

Well  Name:  S/J  29-5  Unit  No.  38 

Field:  Blanco 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 
Volume:  14  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  4, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  7S-15549  Filed  5-17-79;  8:45  am] 

BILUNQ  CODE  S4S0-ai-4l 


□  Pmo  Natural  Gas  Co.  and  Jerome  P. 
Micriuon;  DviOTimMuon  oy  s 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  8, 1979. 

On  May  1. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

United  States  Department  of  the  Interior, 

Geological  Survey 

FERC  Control  Number.  JD79-3370 

An  Well  Number  30-045-22365 

Section  of  NGPA:  103 

Operator.  El  Paso  Natural  Gas  Company 

Well  Name;  Roelofs  3A  (nctured  CliffsJ 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume;  84  MMcf. 

FERC  Control  Number  JD79-3371 
API  Well  Number  30-045-22365 
Section  of  NGPA*  103 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Roelofs  3-A  (Mesaverde) 

Field:  Blanco 
County:  San  Juan 

Purchaser.  El  Paso  Natiual  Gas  Company 
Volume:  236  MMcf. 

FERC  Control  Niunber:  JD79-3372 
API  Well  Number  30-045-22817 
Section  of  NGPA:  103 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Neil  #9A  (Pictured  Cliffs] 

Field:  Blanco 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  180  MMcf. 

FERC  Control  Number.  JD79-3373 
API  Well  Number  30-045-22617 
Section  of  NGPA:  103 
Operator  El  Paso  Natural  Gas  Conqiany 
Well  Name:  NeO  #9A  (Mesaverde) 

Field:  Blanco 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  440  MMcf. 

FERC  Control  Number  JD79-3374 
API  Well  Number  30-045-22509 
Section  of  NGPA*  103 
Operator:  El  Paso  Natural  Gas  Company 
Well  Name:  Mudge  5A  (Pictured  Clifis) 

Field:  Blanco 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume;  83  MMcf. 

FERC  Control  Number  JD79-3375 
API  Well  Number.  30-045-22509 
Section  of  NGPA:  103 
Operator  El  Paso  Natural  Gas  Cmnpany 
Well  Name:  Mudge  5A  (Mesaverde) 

Field:  Blanco 
Coimty:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  545  MMcf. 

FERC  Control  Number.  JD79-3376 
API  Well  Number.  30-045-22363 
Section  of  NGPA:  103 
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.  Operator  El  Paso  Natural  Gas  Company 
Well  Name;  Vandewart  A  #5-A  (Mesaverde) 
Field:  Blanco 
County:  San  Juan 

Purchaser.  El  Paso  Natural  Gas  Company 
Volume:  169  MMcf. 

FERC  Control  Number.  JD79-3377 
API  Well  Number  30-045-22363 
Section  of  NGPA:  103 
Operator.  El  Paso  Natural  Gas  Company 
Well  Name:  Vandewart  A  #5-^A  (Kctured 
Cli^s) 

Field:  Blanco 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  30  MMcf. 

FERC  Control  Number.  JD79-3378 
API  Well  Number  30-045-22361 
Section  of  NGPA:  103 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Vandewart  A  #1A  (Pictured 
Cliffs) 

Field:  Blanco 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  117  MMcf. 

FERC  Control  Number  JD79-3379 

API  Well  Number.  30-045-22361 

Section  of  NGPA:  103 

Operator.  El  Paso  Natural  Gas  Company 

Well  Name:  Vandewart  A  #1A  (Mesaverde) 

Field:  Blanco 

County:  San  Juan  ^ 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  384  MMcf. 

FERC  Control  Number  JD79-3380 

API  Well  Number  30-045-22488 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Riddle  D  4A  ' 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  39  MMcf.  ^ 

FERC  Control  Number  JD79-3381 

API  Well  Number  30-045-22487 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Barrett  3A 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  359  MMcf. 

FERC  Control  Number  JD79-3382 

API  Well  Number  30-045-22481 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Barrett  4A 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  281  MMcf. 

FERC  Control  Number  JD79-3383 

API  Well  Number  30-045-22822 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Btunes  #15 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  280  MMcf. 

FERC  Control  Number  JD79-3384 
API  Well  Number  30-045-22824 


Section  of  NGPA:  103  '  • 

Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Fields  #11 
Field:  Blanco 
County:  San  Juan 

Purchaser.  El  Paso  Natural  Gas  Company 
Volume:  120  MMcf. 

FERC  Control  Number  JD79-3385 

API  Well  Number  30-045-22843 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Niel  #6A 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Voliune:  360  MMcf. 

FERC  Control  Number  JD79-3386 

API  Well  Number  30-045-22837 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Base  BA  (Pictured  Cliffs) 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  105  MMcf. 

FERC  Control  Number  JD79-3387 
API  Well  Number  30-045-22837 
Section  of  NGPA:  103 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Case  6A  (Mesaverde) 

Field:  Blanco 
County:  San  Juan 

PurchaMT  El  Paso  Natural  Gas  Company 
Volume:  290  MMcf. 

FERC  Control  Number  JD79-3388 

API  Well  Number  30-045-22713 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Day  #3-A 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  314  MMcf. 

FERC  Control  Number  JD79-3389 

API  Well  Number  30-045^22712 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Day  A  #1-A 

Field:  Blanco 

County.  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  240  MMcf. 

FERC  Control  Number  JD79-3390 

API  Well  Number  30-045-22711 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Day  #l-a 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  191  MMcf. 

FERC  Control  Number  JD79-3391 

API  Well  Number  30-045-22505 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Lucerne  A  4A  (Pictured  Cliffs) 

Field:  Blanco 

County  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  132  MMcf. 

FERC  Control  Number  JD79-3392 
API  Well  Number  30-045-22505 
Section  of  NGPA:  103 


Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Lucerne  A  4A  (Mesaverde) 

Field:  Blanco 
County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 
Volume:  230  MMcf. 

FERC  Control  Number  JD79-3393 

API  Well  Number  30-045-22400 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Barnes  #4A  (Pictured  Cliffs) 

Field:  Blanco 

Coimty:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  314  MMcf. 

FERC  Control  Number  JD79-3394 
API  Well  Number  30-045-22400 
Section  of  NGPA:  103 
Operator  El  Paso  Natural  Gas  Company 
Well  Name:  Barnes  #4A  (Mesaverde) 

Field:  Blanco 
County:  San  Juan 

Purchaser  ^  Paso  Natural  Gas  Company 
Volume:  286  MMcf. 

FERC  Control  Number  JD79-3395 

API  Well  Number  30-045-22825 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Fields  #3a 

Field:  Blanco 

Coimty:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  544  MMcf. 

FERC  Control  Number  JD79-3396 
API  Well  Number  05-067-6025 
Section  of  NGPA:  108 
Operator  Jerome  P.  McHugh 
Well  Name:  Ute  #4 
Field:  Ignacio  Blanco  Dakota 
Coimty:  La  Plata 

Purchaser  Western  Slope  Gas  Company 
Volume:  18  MMcf. 

FERC  Control  Number  JD79-3397 
API  Well  Number  05-067-6022 
Section  of  NGPA:  108 
Operator  Jerome  P.  McHugh 
Well  Name:  Ute  #1 
Field:  Ignacio  Blanco  Dakota 
County:  La  Plata 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  8  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  minerials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  lOOQl  625 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations,  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  4, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
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correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

(Fit  Doc.  79-15553  Filed  5-17-79;  8:45  am) 
BILLINQ  CODE  MSO-OI-M 


'  [Docket  No.  CP79-290J 

Equitable  Gas  Co.;  AppHcation 

May  11. 1979. 

Take  notice  that  on  April  30, 1979, 
Equitable  Gas  Company  (Equitable),  420 
Boulevard  of  the  Allies.  Kttsburgh, 
Pennsylvania  15219,  filed  in  Dodwet  No. 
CP79-290  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale,  on  a  firm 
basis,  of  an  annual  volume  of  120,000 
Mcf  of  natural  gas  to  Revere  Natural 
Gas  Company  (Revere),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Equitable  states  that  it  has  provided 
gas  service  to  Revere  under  Emergency 
Service  Rate  Schedule  E-1  since  1952  for 
resale  by  Revere  to  customers  in 
Pennsylvania. 

Equitable  futher  states  that  it  delivers 
natural  gas  to  Revere  at  or  near 
Thistlethwaite,  Moredock,  and  Revere, 
Greene  Coimty,  Pennsylvania  and  all 
gas  delivered  to  Revere  from  Equitable 
since  1952  has  been  emergency  services 
since  Equitable  and  Revere  have  no 
contract  for  firm  deliveries. 

In  1978,  Equitable  made  emergency 
deliveries  to  Revere  of  108,481  Mcf,  it  is 
said.  Equitable  indicates  in  the 
application  that  it  recognizes  that 
Revere  is  dependent  upon  it  for  a  major 
portion  of  its  total  gas  supply  and, 
therefore.  Equitable  proposes  to  provide 
such  service  on  a  firm  basis.  No 
additional  facilities  would  be  required 
to  be  constructed  as  Equitable  would 
make  such  deliveries  at  the  existing 
delivery  points  of  Thistlethwaite, 
Moredock,  and  Revere,  Greene  Coimty. 
Pennsylvania,  it  is  indicated. 

Therefore,  Equitable  proposes  (1)  to 
make  deliveries  to  Revere  for  resale  to 
residential  and  small  commercial 
customers  in  Greene  County;  (2)  to 
establish  initial  rates  for  the  gas  sold  to 
Revere  under  a  firm  service  contract;  (3) 
to  include  a  purchased  gas  adjustment 
clause  in  its  FERC  Gas  tariff;  (4)  to 
operate  three  existing  delivery  points  in 
Greene  County,  and  (5)  to  withdraw  its 
Emergency  Service  Rate  Schedule  E-1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  4, 


1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intenrene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Conunission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the' Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Equitable  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary, 

(FR  Doc.  79-15542  Filed  5-17-79;  •;45  ami 
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Exxon  Corp.  et  al.;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  11. 1979. 

On  May  2, 1979,  the  Federal  Energy 
Regulatory  Conunission  received  notices 
from  the  jiuisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Railroad  Comaiiaaion  of  Texas,  Oil  and  Gas 
Division 

FERC  Control  Number  JD79-3579 
API  Well  Number,  42-103-31900 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
Well  Name:  J.  B.  Tnbb  AC  1  Well  164L 
Field;  Sand  Hills  (McKnight) 


County:  Crane 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  42  MMcf. 

FERC  Control  Number  JD79-3580 

API  Well  Number  42-003-31145 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name;  Fullerton  Clearfork  Unit  No.  1233 

Field:  Fullerton 

CoimtjT.  Andrews 

Purchaser  Phillips  Petroleum  Company 
Volume:  18  MMcf. 

FERC  Control  Number  JD79-3581 
API  Well  Number  42-.711-30950 
Section  of  NGPA*  103 
Operator  Philcon  Development  Co. 

Well  Name:  Kelley  No.  l-fl 
Field:  Glazier  N.W.  (Morrow,  Upper) 

Count]r:  Hemphill 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  45  MMcf. 

FERC  Control  Number  )D79-3582 

API  Well  Number:  42-103-31510 

Section  of  NGPA*  103 

Operator  Exxon  Corporation 

Well  Name: ).  B.  Tubb  A/C-1,  Well  Na  IdfOL 

Field:  Sand  Hills  (Tubb) 

Coimty:  Crane 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  70  MMcf. 

FERC  Control  Number  )D79-3583 

API  Well  Number  42-103-31754 

Section  of  NGPA:  103 

Operator.  Exxon  Corporation 

Well  Name:  J.  R  Tubb  A/C-l,  Well  No.  141L 

Field:  Sand  Hills  (Tubb) 

County:  Crane 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  7  MMcf. 

FERC  Control  Number  JD79-3584 
API  Well  Number  42-165-31211 
Section  of  NGPA:  103 
Operator  Mobil  Oil  Corporation 
Well  Name:  P.  G.  Northnip  No.  3 
Field:  GMK,  So.  (San  Andres) 

County:  Graines 

Purchaser  Phillips  Petroleum  Company 
Volume:  3.0  MMcf. 

FERC  Control  Number  )D79-3585 
API  Well  Number:  42-165-31180 
Section  of  NGPA:  103 
Operator  Mobil  Oil  Corporation 
Well  Name:  Tom  May  No.  28 
Field:  GMK,  So.  (San  Andres) 

County:  Gaines 

Purchaser  Phillips  Petroleum  Company 
Volume:  40.0  MMcf. 

FERC  Control  Number  ID79-3586 
API  Well  Number:  42-165-30631 
Section  of  NGPA:  103 
Operator  Mobil  Oil  Corporation 
Well  Name:  P.  G.  Northrop  No.  2 
Held:  GMK,  So.  (San  Andres) 

County:  Gaines 

Purchaser  Phillips  Petroeum  Company 
Volume:  4.0  MMcf. 

FERC  Control  Number  JD79-3587 
API  Well  Number  42-211-30873 
Section  of  NGPA:  103 
Operator  Philcon  Development  Co. 

Well  Name:  Dee  No.  1 

Held:  Glazier  N.  W.  (Morrow,  Upper) 

County:  Hemphill 
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Purchaser  Diamond  Shamrock  Corporation 
Volume:  72  MMcf. 

FERC  Control  Number.  ID79-3588 
API  Well  Number  42-165-31199 
Section  of  NGPA:  103 
Operator  Mobil  Oil  Corporation 
Well  Name:  Tom  May  No.  29 
Field:  GMK.  So.  (San  Andres) 

County:  Gaines 

Purchaser  Phillips  Petroleum  Company 
Volume:  5.0  MMcf. 

FERC  Control  Number  JD79-3589 
API  Well  Number  42-165-31201 
Section  of  NGPA:  103 
Operator  Mobil  Oil  Corporation 
Well  Name:  Tom  May  No.  29 
Field:  GMK,  So.  (San  Andres) 

County:  Gaines 

Purchaser  Phillips  Petroleum  Company 
Volume:  15.0  MMcf.  ' 

FERC  Control  Number  JD79-3590 
API  Well  Number  42-165-30605 
Section  of  NGPA:  103 
Operator  Mobil  Oil  Corporation 
Well  Name:  Tom  May  No.  8 
Field:  GMK.  So.  (San  Andres) 

County.  Gaines 

Purchaser  Phillips  Petroleum  Co. 

Volume:  4.0  MMcf. 

FERC  Control  Number  JD79-3591  ^ 

API  Well  Number  42-165-30606 
Section  of  NGPA:  103 
Operator  Mobil  Oil  Corporation 
Well  Name:  Tom  May  No.  7 
Field:  G-M^  So.  (San  Andres) 

County:  Gaines 

Purchaser  Phillips  Petroleum  Company 
Volume:  13.5  MMcf. 

FERC  Control  Number  JD79-3592 
API  Well  Number  42-165-31232 
Section  of  NGPA:  103 
Operator  Mobil  Oil  Corporation 
Well  Name:  H  &  )  Sec.  127-B  No.  6 
Field:  G-M-K,  So.  (San  Andres) 

County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 

Volume:  5.0  MMcf. 

FERC  Control  Number  JD79-3593 
API  Well  Number  42-165-31206 
Section  of  NGPA:  103 
Operator  Mobil  Oil  Corporation 
Well  Name:  H  &  J  Sec.  127-^  No.  4 
Field:  GMK.  Sol  (San  Andres) 

County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 

Volume:  5.5  MMcf. 

FERC  Control  Number  JD79-3594 
API  Well  Number  42-165-31268 
Section  of  NGPA:  103 
Operator  Mibil  Oil  Corporation 
W'ell  Name:  Patrick  J.  Donahue  No.  1 
Field:  Homann  (San  Andres) 

County:  Gaines 

Purchaser  Phillips  Petroleum  Company 
Volume:  14.0  MMcf. 

FERC  Control  Number  JD79-3595 
API  Well  Number  42-165-31190 
Section  of  NGPA:  103 
Operator  Mobil  Oil  Corporation 
Well  Name:  John  Braddock  No.  4 
Field:  G-M-K.  So.  (San  Andres) 

County.  Gaines 

Purchaser  I%illips  Petroleum  Company 


Volume:  7.0  MMcf. 

FERC  Control  Number  JD79-3596 
API  Well  Number  42-165-30597 
Section  of  NGPA:  103 
Operator  Mobil  Oil  Corporation 
Well  Name:  P.  G.  Northrup  No.  1 
Field:  GMK.  So.  (San  Andres) 
County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 
Volume:  3.0  MMcf. 

FERC  Control  Number  JD79-3597 
API  Well  Number  42-165-31242 
Section  of  NGPA:  103 
Operator  Mobil  Oil  Corporation 
Well  Name:  H.  ft  J  Sec.  127-B  #8 
Field:  GMK.  So.  (San  Andres) 
County  Gaines 

Purchaser  I%illips  Petroleum  Co. 
Volume:  6.5  MMcf. 

FERC  Control  Number  JD79-3598 
API  Well  Number  42-165-31363 
Section  of  NGPA:  103 
Operator  Mobil  Oil  Corporation 
Well  Name:  H  ft  J  Sec.  127-a  #9 
Field:  GMK,  So.  (San  Andres) 
County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 
Volume:  4.4  MMcf. 

FERC  Control  Number  JD793599 
API  Well  Number  42-165-31428 
Section  of  NGPA:  103 
Operator  Mobil  Oil  Corporation 
Well  Name:  H  ft  J  Sec.  127-B.  #12 
Field:  GMK,  So.  (San  Andres) 
County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 
Volume:  7.3  MMcf. 

FERC  Control  Number  JD79-3600 
API  Well  Number.  42-165-31324 
Section  of  NGPA:  103 
Operator  Mobil  Oil  Corporation 
Well  Name:  Tom  May..No.  21 
Field:  GMK  So.  (San  Andres) 
County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 
Volume:  4.0  MMcf. 

FERC  Control  Number  JD79-3601 
API  Well  Number  42-165-31319 
Section  of  NGPA:  103 
Operator  Mobil  Oil  Corporation 
Well  Name:  Tom  May,  No.  23 
Field:  DMK.  So.  (San  Andres) 
County.  Gaines 

Purchaser  fillips  Petroleum  Co. 
Volume:  3.0  MMcf. 

FERC  Control  Number  JD79-3602 
API  Well  Number  42-227-31542 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
Well  Name:  Douthit  Unit  514 
Field:  Howard-Glasscock 
County:  Howard 
Purchaser  Phillips  Petroleum  Co. 
Volume:  0.6  MMcf. 

FERC  Control  Number  JD79-3603 
API  Well  Number  42-227-31198 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
Well  Name:  Douthit  Unit  513 
Field:  Howard-Glasscock 
Coimty:  Howard 
Purchaser  Phillips  Petroleum  Co. 
Volume:  5  MMcf. 


FERC  Control  Number  ID79-3604 
API  WeU  Number  42-165-31184 
SecUon  of  NGPA:  103 
Operator  Exxon  Corporation 
WeU  Name:  Robertson  Clfk  Unit.  WeU  No. 
9602 

Field:  Robertson,  N.  (Clearford  7100) 

County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 

Volume:  7  MMcf. 

FERC  Control  Number  JD79-3605 
API  WeU  Number  42-165-30638 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
WeU  Name:  Robertson  (Clfrk)  Unit  #5802 
Field:  Robertson,  N.  (Clearfoi^  7100) 

County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 

Volume:  1  MMcf. 

FERC  Control  Number  JD79-360e 
API  WeU  Number:  42-003-31684 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
WeU  Name:  Means  SA  Unit  #1476 
Field:  Means 
County:  Andrews 
Purchaser  Phillips  Petroleum  Co. 

Volume:  3  MMcf. 

FERC  Control  Number  )D79-3607 
API  WeU  Number  42-003-31540 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
WeU  Name:  Means  SA  Unit  #1464 
Field:  Means 
Coimty:  Andrews 
Purchaser  PhiUips  Petroleum  Co. 

Volume:  1  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  4, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

pH  Doc  7»-155S0  Filed  S-17-7S;  S;4S  am] 

BHJJNQ  CODE  64S0-01-M 


Exxon  Corp.;  Determination  by  a 
Juriadictionai  Agency  Under  the 
Naturai  Gas  Policy  Act  of  1978 

May  11, 1979. 

On  May  2, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
fit)m  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
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CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Railroad  Commission  of  Texas,  Oil  and  Gas 
Division 

FERC  Control  Number.  ID79-3872 
API  Well  Number.  42-247-30822 
Section  of  NGPA;  103 
Operator.  Exxon  Corporation 
Well  Name:  Nicefero  Pena  Well  No.  9-F 
Field:  Kelsey.  Deep  (Zone  20-A,  SW,  III) 
County:  Jim  Hogg 

Purchaser.  Trunkline  Gas  Company 
Volume:  50  MMcf. 

FERC  Control  Number.  JD79-3673 
API  Well  Number.  42-247-30806 
Section  of  NGPA*  103 
Operator  Exxon  Corpm-ation 
Well  Name:  Mrs.  AA4.K.  Bass  Well  No.  3&-C 
79656 

Field:  Kelsey,  Deep  (Zone  18-A  W) 

County:  Jim  Hogg 

Purchaser.  Trunkline  Gas  Company 
Volume:  300  MMcf. 

FERC  Control  Number.  JD7&-3674 

API  Well  Number:  42-495-30980 

Section  of  NGPA:  103 

Operator.  Bass  Enterprises  Production  Co. 

Well  Name:  J.  B.  Walton  #84 

Field:  Keystone 

County:  Winkler 

Purchaser.  Transwestem  Pipeline  Company 
Volume:  145  MMcf. 

FERC  Control  Number.  JD79-3675 
»  API  Well  Number. 

Section  of  NGPA*  103 
Operator.  Texas  Oil  &  Gas  Corp. 

Well  Name:  Heyne  "C"  Well  No.  1 
Field:  Bonus  (Yegua  7300^ 

County:  Wharton 

Purchaser.  Columbia  Gas  Transmission  Corp. 
Volume:  110  MMcf. 

FERC  Control  Number:  JD79-3876 
API  Well  Number.  42-081-30677 
Section  of  NGPA:  103 
Operator.  Exxon  Corporation 
Wcl!  Name:  I.A.B.  Unit  WeU  #514 
Field:  I.A.B.  (Menielle  Penn) 

County:  Coke 

Purchaser.  Sun  gas  Company  . 

Volume:  47  MMcf. 

FERC  Control  Number.  JD79-3677 
API  Well  Number  42-081-30690 
Section  of  NGPA:  103 
Operator:  Exxmi  Corporation 
WeU  Name:  IA.a  Unit,  WeU'#515 
Field:  1.A3.  (Menielle  Penn) 

County:  Coke 

Purchaser:  Sun  Gas  Company 
Volume:  14  MMcf. 

FERC  Control  Number.  JD79-3678 
API  WeU  Number.  42-081-31619 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
WeU  Name:  I.A.B.  Unit,  Well  No.  371 
Field:  I.A.B.  (Menielle  Penn) 

County:  Coke 

Purchaser  Sun  Gas  Company 
Volume:  2  MMcf. 

FERC  Control  Number  JD79-3679 
AH  WeU  Number  42-335-31311 
Section  of  NGPA*  103 


Operator  Sun  OU  Company  (Delaware) 
WeU  Name:  V.  T.  McCabe  No.  9 
Field:  Jameson,  North  (Strawn) 

County:  Mitchell 

Purchaser  Lone  Star  Gas  Company 
Volume:  8  MMcf. 

FERC  Control  Number  JD79-3680 
API  WeU  Number  42-335-31319 
Section  of  NGPA:  103 
Operator.  Sun  OU  Company  (Delaware) 
WeU  Name:  V.  T.  McCabe  No.  17 
Field:  Jameson,  North  (Strawn) 

County:  MitcheU 

Purchaser  Lone  Star  Gas  Company 
Volume:  101  MMcf. 

FERC  Control  Number  JD79-3681 

API  WeU  Number  42-227-31140 

Section  of  NGPA:  103 

Operator  Sun  OU  Company  (Delaware) 

WeU  Name:  Rob,  WeU  #13 

Field:  Howard  Glassock 

County:  Howard 

Purchaser  Phillips  Petroleum  Co. 

Volume:  3  MMcf. 

FERC  Control  Number  JD79-3682 

API  WeU  Number  42-227-31560 

Section  of  NGPA:  103 

Operator  Sun  Oil  Company  (Delaware) 

WeU  Name:  Rob,  WeU  #14 

Field:  Howard-Glasscock  (Glorieta) 

County:  Howard 

Purchaser  Phillips  Petroleum  Co. 

Volume:  1  MMcf. 

FERC  Control  Number  JD79-3683 
API  WeU  Number  42-335-31183 
Section  of  NGPA:  103 
Operator  Sun  Oil  Company  (Delaware) 
WeU  Name:  V.  T.  McCabe  "A"  No.  4 
Field:  Jameson,  North  (Strawn) 

County:  Mitchell 

Purchaser  Lone  Star  Gas  Company 
Volume:  215  MMcf. 

FERC  Control  Number  JD79-3684 
API  WeU  Number  42-335-31210 
Section  of  NGPA  103 
Operator  Sun  OU  Company  (Delaware) 
WeU  Name:  V.  T.  McCabe  “A”  No.  5 
Field:  Jameson,  North  (Strawn) 

County:  MitcheU  ^ 

Purchaser  Lone  Star  Gas  Company 
Volume:  112  MMcf. 

FERC  Control  Number  JD79-3685 
API  WeU  Number  42-335-31280 
Section  of  NGPA  103 
Operator  Sun  OU  Company  (Delaware) 
WeU  Name:  V.  T.  McCabe  “A"  No.  6 
Field:  Jameson,  North  (Strawn) 

County:  MitcheU 

Purchaser  Lone  Star  Gas  Company 
Volume:  133  MMcf. 

FERC  Control  Number' JD79-3686 
API  WeU  Number  42-335-3129 
Section  of  NGPA:  103 
Operator  Sun  OU  Company  (Delaware) 
WeU  Name:  V.  T.  McCabe  "A”  No.  7 
Field:  Jameson,  North  (Stratvn) 

County:  MitcheU 

Purchaser  Lone  Star  Gas  Company 
Volume:  48  MMcf.  , 

FERC  Control  Number  JD79-3687 
API  WeU  Number  42-335-31358 
Section  of  NGPA*  103 
Operator  Sun  OU  Cmapany  (Delaware) 


WeU  Name:  V.  T.  McCabe  “A”  No.  8 
Field:  Jameson,  North  (Strawn) 

County:  MitcheU 

Purchaser  Lone  Star  Gas  Company 
Volume: 

FERC  Control  Niunber  JD79-3688 
API  WeU  Number  42-335-31357 
Section  of  NGPA  103 
Operator:  Sun  OU  Company  (Delaware) 
WeU  Name:  V.  T.  McCabe  “A”  No.  9 
Field:  Jameson,  North  (Strawn) 

County:  MitcheU 

Purchaser  Lone  Star  Gas  Company 
Volume:  9  MMcf.  " 

FERC  Control  Number  JD79-3689 
API  WeU  Number  42-335-31396 
Section  of  NGPA*  103 
Operator  Sun  OU  Company  (Delaware) 
WeU  Name:  V.  T.  McCabe  “A”  No.  11 
Field:  Jameson,  North  (Strawn) 

County:  MitcheU 

Purchaser  Lone  Star  Gas  Company 
Volume:  53  MMcf. 

FERC  Control  Number  JD79-3690 
API  WeU  Number:  42-335-31355 
Section  of  NGPA  103 
Operator  Sun  OU  Company  (Delaware) 
WeU  Name:  V.  T.  McCabe  “B"  No.  30 
Field:  Jameson,  North  (Strawn) 

County:  MitcheU 

Purchaser  Lone  Star  Gas  Company 
Volume:  18  MMcf. 

FERC  Control  Number  JD79-3691 
API  WeU  Number  42-335-31211 
Section  of  NGPA:  103 
Operator  Sun  OU  Company  (Delaware) 
WeU  Name:  V.  T.  McCabe  “C”  No.  5 
Field:  Jameson,  North  (Strawn) 

County:  MitcheU 

Purdiaser  Lone  Star  Gas  Company 
Volume:  8  MMcf. 

FERC  Control  Number  JD79-3892 
API  WeU  Number  42-335-31226 
Section  of  NGPA:  103 
Operator  Sun  OU  Company  (Delaware) 
WeU  Name:  V.  T.  McCabe  “C”  No.  6 
Field:  Jameson,  North  (Strawn) 

County:  MitcheU 

Purchaser  Lone  Star  Gas  Company 
Volume:  25  MMcf. 

FERC  Control  Number  JD79-3693 
API  WeU  Number  42-335-31272 
Section  of  NGPA:  103 
Operator  Sun  OU  Company 
WeU  Name:  V.  T.  McCabe  “C’  No.  8 
Field:  Jameson,  North  (Strawn) 

County:  MitcheU 

Purchaser  Lone  Star  Gas  Company 
Volume:  61  MMcf. 

FERC  Control  Number  JD79-3694 
API  WeU  Number  42-335-31296  - 
Section  of  NGPA*  103 
Operator  Sun  OU  Company  (Delaware) 
WeU  Name:  V.  T.  McCabe  “C"  No.  10 
Field:  Jameson,  Nm’th  (Strawn) 

Count^  MitcheU 

Purchaser  Lone  Star  Gas  Company  ' 
Volume:  80  MMcf. 

FERC  Control  Number:  JD79-3695 
An  WeU  Number  42-335-30886 
Section  of  NQ’A  103 
Operator  Sun  Oil  Company  (Delaware) 
WeU  Name:  V.  T.  McCabe  “D"  No.  9 
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Field:  Jameson,  North  (Strawn) 

County:  Mitchell 

Purchaser:  Lone  Star  Gas  Company 
Volume:  34  MMcf. 

FERC  Control  Number  JD79-3696 
API  Well  Number  42-165-31442 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
Well  Name:  Robertson  (Clfrk)  Unit  #4102 
Field:  Robertson,  N.  (Clearfork  7100) 
County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 

Volume:  30  MMcf. 

FERC  Control  Number  JD79-3097 

API  Well  Number 

Section  of  NGPA:  108 

Operator  Suburban  Propane  Gas  Corp. 

Well  Name:  Mayer  et  al.  No.  2 

Field:  Mayer  Canyon  Sand 

County:  Sutton 

Purchaser  Northern  Natural  Gas  Co. 
Volume:  20.77  MMcf. 

FERC  Control  Number  fD79-S698 
API  Well  Number  42-007-30583 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
Well  Name:  Aransas  Bay  State  Tract  #168 
Well  No.  1  9081 

Field:  Nine  Mile  Point,  West  (P-l) 

County:  Aransas 

Purchaser  Natural  Gas  Pipeline 

Volume:  23  MMcf. 

FERC  Control  Number  JD79-3609 
API  Well  Number  42-261-30233 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
Well  Name:  Mrs.  S.  K.  East  #86-F  77138 
Field:  Rita  {8-A,  D) 

County:  Kenedy 

Purchaser  Natural  Gas  Pipeline  Co.  of  Am. 
'  Volume:  146  MMcf. 

FERC  Control  Number  )D79-3700 
API  Well  Number  42-047-30622 
Section  of  NGPA:  102 
Operator  Exxon  Corporation 
Well  Name:  San  Fe  Ranch  #39^  79965 
Field:  Santa  Fe  (G-30) 

County:  Brooks 

Purchaser  Natural  Gas  Pipeline  Co.  of  Am. 
Volume:  300  MMcf. 

FERC  Control  Number  JD79-3701 
API  Well  Number  42-261-30411 
Section  of  NGPA;  102 
Operator  Exxon  Corporation 
Well  Name:  Sarita  Fid  O  &  G  Unit  138-F 
09167 

Field:  Sarita  (7-B,  NW) 

County:  Kenedy 

Purchaser  Natural  Gas  Pipeline  Co.  of  Am. 
Volume:  3  MMcf. 

FERC  Control  Number  ID79-3702 
API  Well  Number  42-247-30834 
Section  of  NGPA:  102 
Operator  Exxon  Corporation 
Well  Name:  Mrs.  A.  ^  K.  Bass  “B"  17~F 
80262 

Field:  Kelsey,  Deep  (6340) 

County:  Jim  Hogg 
Purchaser  Trunkline  Gas  Co. 

Volume:  300  MMcf. 

FERC  Control  Number  JD79-3703 

API  Well  Number  42-261-30430 

Section  of  NGPA:  103  , 


Operator  Exxon  Corporation 

Well  Name:  C.  M.  Armstrong  43-D  80349 

Field:  Candelaria  (J-18-34) 

County:  Kenedy 

Purchaser  Natural  Gas  Pipeline  Co.  of  Am. 
Volume:  433  MMcf. 

FERC  Control  Number  |D79-3704 

API  Well  Number  42-195-30304 

Section  of  NGPA:  102 

Operator  H  &  L  Operating  Company 

Well  Name:  Etling  “A"  #1 

Field:  Bernstein  (Cherokee) 

Coimty:  Hansford 

Purchaser  Phillips  Petroleum  Company 
Volume:  50  MMcf. 

FERC  Control  Number:  JD79-3705. 

API  Well  Number  42-409-31232. 

Section  of  NGPA:  103. 

Operator  Cities  Service  Company. 

Well  Name:  Jones  H-1  79067. 

Field:  Midway,  S.  (Shell  Deep). 

County:  San  Patricio. 

Purchaser 
Volume:  350  MMcf. 

FERC  Control  Number:  JD79-3706. 

API  Well  Number  42-227-3152a 
Section  of  NGPA:  103. 

Operator  Wes-Tex  Drilling  Company. 

Well  Name: ).  L  Jones  Heirs  No.  2. 

Field:  Vincent  (Clear  Fork,  Lower). 

County:  HowanL 
Purchaser  Getty  Oil  Company. 

Volume:  9.125  MMcf. 

FERC  Control  Number  JD79-3707, 

API  Well  Number  42-227-31437. 

Section  of  NGPA:  103. 

Operator  Wes-Tex  Drilling  Company. 

Well  Name:  J.  L  Jones  Heirs  No.  1. 

Field:  Vincent  (Clear  Fork,  Lower). 

County:  HowaM. 

Purchaser  Getty  Oil  Company. 

Volume:  9.125  MMcf. 

FERC  Control  Number  ID79-3708. 

API  Well  Number  42-165-30661. 

Section  of  NGPA:  103. 

Operator  Mobil  Oil  Corporation. 

Well  Name:  Tom  May  No.  18. 

Field:  GMK,  So.  (San  Andres). 

County:  Gaines.  ' 

Purchaser  Phillips  Petroleum  Company. 
Volume:  4.7  MMcf. 

FERC  Control  Number  JD79-3709. 

API  Well  Number  42-165-30630. 

Section  of  NGPA:  103. 

Operator  Mobil  Oil  Corporation. 

Well  Name:  Tom  May  #11. 

Field:  GMK  So.  (San  Andres). 

County:  Gaines. 

Purchaser  Phillips  Petroleum  Company. 
Volume:  5.8  MMcf. 

FERC  Control  Number  JD79-3710. 

API  Well  Number  42-393-30639. 

Section  of  NGPA:  102. 

Operator  Deep  Reef  Industries. 

Well  Name:  Hodges  #1-39. 

Field:  Hodges,  Morrow  Upper. 

County.  Roberts. 

Purchaser  Northern  Natural  Gas  Co. 
Volume:  304  MMcf. 

FERC  Control  Number  JD79-3711. 

API  Well  Number 
Section  of  NGPA:  106. 

Operator  Summit  Energy,  Inc. 


Well  Name:  Parsell  No.  1  (Texas  RRC  ID  No. 
45935). 

Field:  Parsell  (Morrow  Lower). 

Coimty:  Roberts. 

Purchaser  Transwestem  Pipeline  Company. 
Volume:  13.53  MMcf. 

FERC  Control  Number  P79-3712. 

API  Well  Number  42-003-316M. 

Section  of  NGPA:  103. 

Operator  Exxon  Corporation. 

Well  Name:  Means  SA  Unit  #2668. 

Field:  Means. 

County:  Andrews. 

Purchaser  Phillips  Petroleum  Co. 

Volume:  5  MMcf. 

FERC  Control  Number  JD79-3713. 

API  Well  Number  42-272-31272. 

Section  of  NGPA:  103. 

Operator  Texas  Oil  &  Gas  Corp. 

Well  Name:  Yeary  Gas  Unit  Well  No.  1. 

Field:  Yeary  (Walsh). 

County:  Kleberg. 

Purchaser  Tx.  Eastern  Transmission  Corp. 
Volume:  185  MMcf. 

FERC  Control  Number  JD79-3714. 

API  Well  Number  42-481-31499. 

Section  of  NGPA:  103. 

Operator  Texas  Oil  &  Gas  Corp. 

Well  Name:  Boettcher  Gas  Unit  #1  Well  #3. 
Field:  Bonus  (Yegua  7500'). 

County:  Wharton. 

Purchaser  Tx.  Eastern  Transmission  Corp. 
Volume:  75  MMcf. 

FERC  Control  Number  JD79-3715. 

API  Well  Number  42-505-30880. 

Section  of  NGPA:  103. 

Operator  Texas  Oil  &  Gas  Corp. 

Well  Name:  Vergara  #3. 

Field:  Los  Mogotes,  North  (Wilcox  5100'). 
County:  Zapata. 

Purchaser  Natural  Gas  Pipeline  Co.  of  Am. 
Volume:  185  MMcf. 

FERC  Control  Number  JD79-3716. 

API  Well  Number 
Section  of  NGPA:  103. 

Operator  Texas  Oil  &  Gas  Corp. 

Well  Name:  Reynolds  Well  No.  2. 

Field:  Bonus  (Yegua  7300'). 

County:  Wharton. 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  145  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations,  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  4, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
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correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  7»-155Sl  Piled  S-17-79;  8:45  am] 

MLUNQ  CODE  e450-01-M 

[Docket  No.  CP79-289] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Application 

May  11, 1979. 

Take  notice  that  on  April  30, 1979, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin),  One  Woodward 
Avenue,  Detroit  Mid^an  48226,  filed  in 
Docket  No.  CP79-289  an  application 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  6.5 
miles  of  loop  line  and  appurtenant 
facilities  necessary  to  provide  increased 
peak  day  service  commencing 
September  1, 1979,  to  those  of  Michigan 
Wisconsin’s  customers  requesting  an 
increase,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Michigan  Wisconsin  states  that 
because  of  conservation  efforts  of  its 
customers  and  the  shifting  of  some 
industrial  loads  to  alternate  fuels,  some 
of  Michigan  Wisconsin’s  customers  are 
unable  to  utilize  fully  the  annual  gas 
supplies  available  to  them  under  their 
service  agreements  with  Michigan 
Wisconsin.  Some  of  them  have 
requested  an  increase  in  peak  day 
deliveries  to  meet  growth  in  their  peak 
day  requirements,  it  is  said.  Twenty  out 
of  Michigan  Wisconsin’s  52  customers 
requested  increased  contract  demand 
volumes  amounting  to  42,428  Mcf,  it  is 
further  said. 

The  requested  increase  in  peak  day 
entitlements  would  allow  Michigan 
Wisconsin’s  customers  to  serve  new 
residential  hook-ups  and  other  high 
priority  consumers  desiring  to  switch 
fit>m  fuel  oil  to  gas,  it  is  asserted. 

The  increase,  fixjm  the  existing 
aggregate  contract  demand  of  3,776,779 
Mcf  to  the  proposed  3,819,207  Mcf, 
represents  the  full  increase  in  contract 
demand  for  which  Michigan  Wisconsin’s 
customers  desire  to  contract  and  would 
result  in  an  increase  of  only  1.1  percent 
in  the  peak  day  entitlements  of  its 
customers,  it  is  stated. 

Michigan  Wisconsin  can  meet  these 
minor  increase  requirements  through 
expanding  use  of  its  authorized 
undergroimd  storage  and  the  installation 
of  a  pipeline  loop  to  transport  the 


increased  peak  day  volumes,  it  is 
asserted.  I^chigan  Wisconsin  proposes 
to  install  6.5  miles  of  42-inch  main  line 
loop  near  Joliet,  Illinois,  at  an  estimated 
cost  of  $6,114,500,  it  is  further  asserted. 
The  cost  would  be  financed  from  funds 
on  hand,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  4, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Conunission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisidiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  su^  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  oAerwise  advised,  it  will  be 
unnecessary  for  Michigan  Wisconsin  to 
appear  or  be  represented  at  the  hearing. 
Kenneth  F.  Phimb, 

Secretary. 

[FR  Doe.  70-15643  Filed  5-17-79;  8:45  am] 

BILUNQ  CODE  «460-ei-M 


Midlands  Gas  Corp,;  Datermination  by 
a  Jurisdictionai  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  11, 1979. 

On  April  24, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 


indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

The  Montana  Board  of  Oil  and  Gas 
Conservation 

FERC  Control  Number  JD79-4160 
API  Well  Number  25-071-21591 
Section  of  NGPA:  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  1261 1-1261  Scott 
Field:  Bowdoin 
County:  I^llips 

Purchaser  Kansas  Nebraska  Natural  Gas 
Co.,  Inc. 

Volume:  120  MMcf. 

FERC  Control  Number  JD79-4161 
API  Well  Number  25-071-21490 
Section  of  NGPA  102 
Operator.  Midlands  Gas  Corporation 
Well  Name:  1370- 1-13  Rex  Burwell 
Field:  Bowdoin 
Coimty:  Phillips 

Purchaser  Kansas  Nebraska  Natural  Gas 
Co.,  Inc. 

Volume:  36  MMcf. 

FERC  Control  Number  JD79-4162 
API  Well  Number  25-005-21780 
Section  of  NGPA:  108 
Operator  Tricentrol  United  States,  Inc. 
Well  Name:  Roberts  15-14-31-19 
Field:  Tiger  Ridge 
County:  Blaine 

Purchaser  Northern  Natural  Gas  Company 
Volume:  14.4  MMcF. 

FERC  Control  Number  JD79-4163 
API  Well  Number  25-005-21918 
Section  of  NGPA:  103 
Operator.  Tricentrol  United  States,  Inc. 
Well  Name:  Blackwod  34-9-31-18 
Field:  Tiger  Ridge 
County:  Blaine 

Purchaser  Northern  Natural  Gas  Company 
Volume:  187.7  MMcf. 

FERC  Control  Number  JD79-4164 
API  Well  Number,  25-071-21590 
Section  of  NGPA:  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  1060  No.  1  Hellie 
Field:  Bowdoin 
Coimty:  Phillips 

Purchaser  Kansas  Nebraska  Natural  Gas 
Co.,  Inc. 

Volume:  12  MMcf. 

FERC  Control  Number  JD79-4165 
API  Wen  Number  25-071-21539 
Section  of  NC^A  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  0270 1-2  Brown 
Field:  Bowdoin 
County:  Phillips 

Purchaser  Kansas  Nebraska  Natural  Gas 
Co.,  Inc. 

Volume:  19  MMcf. 

FERC  Control  Number  JD79-4166 
API  WeU  Number  25-071-21563 
Section  of  NGPA:  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  0161  No.  1-1 F.  Anderson 
Field:  Bowdoin 
County:  Fhillips 

Purchaser  Kansas  Nebraska  Natural  Gas 
Co.,  Inc.  . 

'Volume:  84  MMcf. 

FERC  Control  Number  JD79-4167 


29150 


Federal  Register  /  Vol.  44..  No.  98  /  Friday.  May  18.  1979  /  Notices 


AW  Well  Number  25-083-21224 
Section  of  NGPA:  103 
Operator  UV  Industries,  Inc. 

Well  Name:  Obergfell  1-34 
Field:  Southeast  Putnam 
County:  Richland 

Purchaser  Montana  Dakota  Utilities 
Company 

Volume:  86.768  MMcf. 

FERC  Control  Number  JD79-4168 
API  Well  Number  25-071-21538 
Section  of  NGPA:  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  2460  No.  1-24  White 
Field:  Bowdoin 
County.  Phillips 

Purchaser  Kansas  Nebraska  Natural  Gas 
Co.,  Inc. 

Volume:  36  MMcf. 

FERC  Control  Number  JD79-4169 
API  Well  Number  25-071-21586 
Section  of  NGPA:  108 
Operator  Midlands  Gas  Corporation 
Well  Name:  2271 1-22  Lewis  Miller 
Field:  Bowdoin 
County:  Wiillips 

Purchaser  Kansas  Nebraska  Natural  Gas 
Co.,  In& 

Volume:  8  MMcf. 

FERC  Control  Niunber  ID79-4170 
API  Well  Number  25-083-21239 
Section  of  NGPA:  102 
Operator  UV  Industries,  Inc. 

Well  Name:  Obergfell  2-23 
Field:  Southeast  Putnam 
County  Richland 

Purchaser  Montana  Dakota  Utilities 
Company 

Volume:  9.250  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  4, 1979.  Please  reference  the 
FERC  Control  Number  in  any . 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  79-1SS4S  FUed  5-17-79;  S:45  am] 

BILUNQ  CODE  645<H>1-M 


/ 


[Docket  No.  ER78-425] 

Minnesota  Power  &  Light  C04 
Extension  of  Time 

May  3, 1979. 

On  April  25, 1979,  Minnesota  Power  & 
Light  Company  filed  a  motion  for 
extension  of  time  to  comply  with  the 
Commission’s  Order  of  March  26, 1979. 
The  motion  states  that  a  settlement  has 
been  agreed  to  by  all  active  parties  and 
will  be  filed  shortly. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  for  complying 
with  Ordering  Paragraph  (B)  of  the  order 
of  March  26, 1979,  is  granted  to  and 
including  June  25, 1979. 

Kenneth  F.  Plumb, 

Secretary. 

pH  Doc  79-15544  PUed  5-17-79: 8:45  am] 

BIUJNG  CODE  6450-01-M 


[Docket  No.  CP75-151] 

Southern  Natural  Gas  Co.;  Amendment 

May  11. 1979. 

Take  notice  that  on  April  24, 1979, 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham. 
Alabama  35202,  filed  in  Docket  No. 
CP75-151  an  amendment  to  its 
application  filed  in  said  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
transportation  of  natural  gas  for  United 
Gas  Wpe  Line  Company  (United),  all  as 
more  fully  set  forth  in  Ae  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Applicant  states  that  in  its  initial 
application  in  said  docket,  it 
misdescribed  the  nature  of  the  service 
proposed  to  be  rendered  for  United  and 
inadvertently  and  erroneously  requested 
authorization  to  exchange  gas  for 
United.  Applicant  further  states  that  it 
does  not  desire  or  need  authorization  to 
exchange  gas  with  United  in  order  to  be 
able  to  perform  the  transportation 
service  contemplated  in  this  docket, 
and,  accordingly,  presents  said 
amendment  to  darify  its  description  of 
the  nature  of  the  proposed  service  and 
to  delete  from  its  request  for  certificate 
authorization  all  references  to  the 
exchange  of  gas  with  United. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  4. 
1979,  file  with  the  Federal  Energy 

'  HiU  proceeding  Wbs  commenced  before  the 
FPC  By  foint  regulation  of  October  1. 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 


Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-15545  FUed  5-17-79;  8:45  am] 

BILUNO  CODE  8450-01-11 


[Docket  No.  CP79-286] 

Southwest  Gas  Corp.;  Application 

May  9. 1979. 

Take  notice  that  on  April  24, 1979, 
Southwest  Gas  Corporation  (Applicant), 
P.O.  Box  15015,  Las  Vegas,  Nevada 
89114,  filed  in  Docket  No.  CP79-286  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  natural  gas  pipeline 
facilities  on  its  Northern  Nevada 
transmission  system,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
construct  and  operate  4.7  miles  of  12- 
inch  pipeline  between  its  Reno  City 
Gate  No.  1  and  Reno  City  Gate  No.  2  in 
Washoe  County,  Nevada,  and  proposes 
to  use  such  pipeline  to  transport  a 
mixture  of  propane-air  and  natural  gas 
between  the  two  points.  Applicant  also 
requests  authorization  to  construct  2.1 
miles  of  10-inch  pipeline  which  pipeline 
would  perform  the  same  function  as  the 
12-inch  pipeline  between  the  Carson 
City  Gate  Nos.  1  and  2  in  Carson  City 
County.  Nevada.  Further,  Applicant 
proposes  to  modernize  and  reactivate  an 
existing  propane-air  plant  presently 
owned  by  Sierra  Pacific  Power 
Company  at  Reno  City  Gate  No.  1. 
Between  Carson  City  Gate  Nos.  1  and  2, 
Applicant  intends  to  construct  and 
operate  a  propane-air  peak  shaving 
plant  it  is  stated.  It  is  further  stated  that 
Applicant  intends  to  construct  and 
operate  propane-air  plants  at  Carson 
City  Gate  No.  3  and  at  the  Elk  City  Gate. 
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These  two  pipelines  would  parallel  in 
part  Applicant’s  existing  transmission 
system  in  northern  Nevada  and  are 
needed  in  conjunction  with  two  of  the 
four  propane-air  plants  to  be  attached 
on  Applicant’s  system,  it  is  said. 

Applicant  indicates  that  it  is 
necessary  for  it  to  construct  and  operate 
the  above-designated  propane  facilities 
in  order  for  it  to  meet  the  peak  period 
high  priority  requirements  of  its 
customers.  Consequently,  Applicant 
requests  authorization  to  amend  the 
Pu^ased  Gas  Cost  Adjustment 
provisions  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  so  as  to  include 
dierein  the  cost  to  be  incurred  by 
Applicant  in  purchasing  propane 
supplies. 

Applicant  asserts  that  it  believes  that 
it  only  needs  a  certificate  authorizing 
the  construction  and  operation  of  the 
proposed  pipeline  facilities  in  Washoe 
and  Carson  City  Coimties,  but  that  in 
the  event  the  Commission  determines 
that  a  certificate  is  needed  for  the  total 
project.  Applicant  requests  any 
necessary  waiver  and  a  certificate 
authorizing  the  construction  and 
operation  of  4  liquid  propane  plants  and 
all  appurtenant  equipment  including 
necessary  pipelines  to  inject  propane-air 
at  all  injection  points. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  30, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  furdier  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regiilatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  su^  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  7»-15548  Filed  5-17-79;  8:45  am] 

BtCUNQ  CODE  MSO-OI-M 


[Docket  No.  CP79-268] 

United  Gas  Pipe  Line  C04  Application 

May  9. 1979. 

Take  notice  that  on  April  12, 1979, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP79- 
268  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and 
§  157.7(g)  of  the  Regulations  thereunder 
(18  CFR  157.7(g))  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and  for 
permission  for  and  approval  of  the 
abandonment,  during  the  12-month 
period  commencing  the  date  of  issuance 
of  an  order  herein,  and  operation  of  field 
gas  compression  and  related  metering 
and  appurtenant  facilities,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  the  construction  and  abandonment  of 
facilities  which  would  not  result  in 
changing  Applicant’s  system  salable 
capacity  or  service  from  that  authorized 
prior  to  the  filing  of  the  instant 
application. 

Applicant  requests  waiver  of  the 
single  and  total  project  cost  limitations 
as  set  forth  in  subparagraph  (iii)  of 
Section  157.7(g)  of  the  Relations  in 
order  to  permit  an  increase  in  the  single 
prpject  limitation  of  $500,000  to  $750,000 
and  an  increase  in  the  total  project 
limitation  of  $3,000,000  to  $5,000,000. 
Applicant  states  that  waiver  of  the 
Commission’s  Regulations  in  this 
instance  is  appropriate  because 
issuance  of  a  certificate  in  the  amounts 
authorized  by  such  rules  would  not 
compensate  for  the  effects  of  inflation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  30, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 


D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  ivill 
not  serve  to  make  the  protestants 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  Ae  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procediu*e,  a  hearing  will 
be  held  without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  79-15547  Filed  5-17-79;  8:45  am] 

BIUJNO  CODE  84SO-OHS 


Bradco  Oil  A  Gas  Co.;  Determination 
by  a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  11, 1979. 

On  May  2, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR 
274.104  of  the  Natural  Gas  Policy  Act  of 
1978  applicable  to: 

State  of  Louisiana,  Department  of  Natural 
Resources,  Office  of  Conservation 

FERC  Control  Number  )D79-3617 
API  Well  Number  1705721396 
Section:  103 

Operator  Bradco  Oil  &  Gas  Co. 

Well  Name:  NichoUs  RA  SUA;  Boudreaux 
No.l 

Field:  Rousseau 
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County:  Lafourche 

Purchaser  Transcontinental  Gas  Pipe  Line 
Corp. 

Volume:  900  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  tmder  18  CFR  275.206,  at  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426. 

Persons  objecting  to  this  final 
determination  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  4, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

(FH  Doc.  79-15559  Filed  5-17-79.  8:45  am) 

BNXIMQ  CODE  S4S(M>1-« 


Dallas  Bond;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  9. 1979. 

On  April  11, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1976. 

Ohio  Department  of  Natural  Resources 

FERC  Control  Number  ID79-5651 

API  Well  Number.  34  121  2 1916**14 

Section  of  NGPA:  108 

Operator:  Dallas  Bond 

Well  Name:  D.  Secrest  W-7 

Field:  N/A 

County:  Noble 

Purchaser  None 

Volume:  3.5  MMcf. 

FERC  Control  Number  JD79-5652 

API  Well  Number  34  121  2 1922**14 

Section  of  NGPA:  108 

Operator  Dallas  Bond 

Well  Name:  Bates-Bond  Wll 

Field:  N/A 

County.  Noble 

Purchaser:  None 

Volume:  18  MMcf. 

FERC  Control  Number  JD79-5653 
API  Well  Number  3405320230**14 
Section  of  NGPA:  103 
Operator  Cameron  &  Kincaid 
Well  Name:  James  Baird  No.  4 
Field:  N/A 
County:  Gallia 
Purchaser  None 
Volume:  3.5  MMcf. 


.The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  des^ption  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206r  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  4, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

pit  Doc.  79-15558  Filed  5-17-79  8:45  am] 

BILLING  CODE  64SIM>1-M 


[Docket  No.  ER79-70] 

Detroit  Edison  Co.;  Order  on 
Rehearing— Electric  Rates 

Issued  May  9, 1979. 

On  April  9, 1979,  Detroit  Edison 
Company  (Edison  or  company) 
submitted  an  application  for  rehearing 
of  the  Commission's  order  issued  in  this 
docket  on  March  9, 1979.  Edison  sets 
forth  two  arguments  in  support  of  its 
application.  According  to  the  company: 
(1)  the  Commission  erroneously  decided 
to  summarily  exclude  from  Edison's 
Period  n  cost  of  service  any  annualizing 
adjustments  associated  with  the 
company's  Greenwood  No.  1  Plant 
which  was  scheduled  to  become 
operational  some  three  or  four  months 
after  the  beginning  of  the  test  period: 
and  (2)  the  Commission  exceeded  its 
statutory  authority  in  designating  an 
August  11, 1979,  effective  date  for  the 
proposed  rate  increase. 

Our  March  9  order  explained  that  the 
so-called  “Greenwood  adjustment" 
represented  an  effort  by  ^ison  to 
annualize  the  investment  and  costs  - 
related  to  a  generating  plant  that 
actually  was  projected  to  be  in  service 
only  for  the  last  eight  or  nine  months  of 
the  test  year.  The  proposed 
annualization  was  opposed  by  die 
interveners  on  a  number  of  grounds,  i 
while  Edison  urged  that  its  treatment  of 
the  Greenwood  plant  and  related 
expense  items  served  to  provide  a  more 
representative  cost  of  service  for 
purposes  of  assessing  rates  which  would 
extend  into  a  fiiture  period.  Hie 
Commission  construed  the  future  test 
year  Regulations,  particularly  Section 


35.13(b)(4)(iii),  as  precluding  such 
adjustments  to  Period  II  cost  of  service 
estimates.  Accordingly,  we  required 
Edison  to  revise  its  cost  of  service  and 
rates  by  eliminating  any  annualizing 
adjustments  associated  with  the 
Greenwood  plant.  .  • 

We  shall  not  address  the  various 
contentions  advcmced  in  Edison's 
application  for  rehearing  of  our 
summary  disposition  with  respect  to  this 
issue.  Upon  reconsideration,  we  believe 
that  Edison  should  be  permitted  to 
present  evidence  and  argument  in 
support  of  its  position.  By  enabling 
Edison  to  pursue  the  annualization  issue 
at  hearing,  we  do  not  intend  to  endorse 
such  modifications  to  Perioid  II 
estimates  in  this  or  any  other 
proceeding.  However,  it  is  apparent  that 
the  annualization  proposed  by  Edison  is 
not  proscribed  per  se  by  Commission 
precedent  or  our  current  Regulations 
and  that  summary  disposition  therefore 
would  unduly  jeopardize  the  rights  of 
the  company.  In  light  of  this 
determination,  we  shall  reverse  the 
March  9  order  to  the  extent  that  it 
required  revision  of  the  proposed  rates 
based  upon  the  “Greenwood 
adjustment" 

In  directing  Edison  to  refile  its  cost  of 
service  and  rates  based  upon 
elimination  of  the  “Greenwood 
adjustment"  the  March  9  order  further 
required  the  Company  to  exclude  its 
EPRI  and  LMFBR  contributions  fi'om  the 
revised  wholesale  rates.  In  view  of  die 
foregoing  reversal  of  our  determination 
concerning  the  “Greenwood 
adjustment",  we  shall  also  vacate  our 
directive  that  Edison  revise  its  filed 
rates  to  reflect  our  summary,  disposition 
with  respect  to  the  EPRI  and  LMFBR 
contributions.  It  does  not  appear  that 
the  magnitude  of  this  issue  alone,  as 
compfired  to  the  overall  rate  increase, 
warrants  interim  revision  of  the  rates. 

As  indicated  above,  the  second  of 
Edison’s  arguments  or  rehearing 
concerns  the  Gommission’s  designation 
of  an  effective  date  for  the  proposed 
rates.  The  rates  subject  to  investigation 
in  this  proceeding  were  originally 
tendered  for  filing  on  November  20, 

1978.  Edison  was  notified  by  letter  dated 
December  20, 1978,  that  its  filing  was 
incomplete  with  respect  to  a  number  of 
specific  requirements  enumerated  in 
Section  35.13(b)(4Kiii)  of  the 
Conunission’s  Relations.  Hie 
company  was  furdier  advised  that  no 
filing  date  would  be  assigned  to  the 
submittal  pending  receipt  of  the 
information  that  was  specified  in  detail 
in  the  deficiency  letter.  Subsequently,  on 
January  10. 1979,  Edison  supplemented 
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the  materials  that  originally  had  been 
submitted. 

Over  protests  by  the  intervenors,  our 
March  9. 1979  order  concluded  that 
Edison  had  responded  to  the  deficiency 
letter  in  a  satisfactory  manner  and  that 
its  niing,  as  completed  on  January  10, 
1979,  was  in  substantial  compliance 
with  the  Regulations.  Based  upon  our 
review  of  the  proposed  rates,  the 
supporting  data,  the  pleadings  before  us, 
and  all  attendant  circumstances,  we 
determined  that  the  maximum  five* 
month  suspension  period  was 
appropriate.  Accordingly,  we  designated 
Janaury  10, 1979  as  the  “filing  date”  and 
we  ordered  the  rates  to  become 
effective,  subject  to  refund,  on  August 
11, 1979,  or  five  months  after  the  date 
upon  which  they  otherwise  would  have 
become  effective  (sixty  days  after  the 
filing  date). 

Edison  submits  that  the  foregoing 
course  of  action  was  improper  in  several 
respects.  In  each  instance  we  find 
Edison’s  contentions  to  be  without 
merit.  For  example,  the  company 
challenges  the  fact  that  our  March  9 
order  did  not  elaborate  on  the 
underlying  bases  upon  which  the 
company's  original  filing  was  deemed 
V  deficient  However,  the  deficiency  letter 
clearly  identified  the  nature  of  the 
deficiencies  and  further  informed  Edison 
of  the  consequent  deferral  of  a  filing 
date.  There  was  no  need  to  express  any 
additional  findings  concerning  the 
deficiencies  in  later  evaluating  the 
completed  filing. 

Edison  asserts  that  the  Commission 
was  obliged  to  act  upon  the  incomplete 
filing  within  the  sixty-day  statutory 
notice  period.  According  to  Edison,  the 
Commission  relinquished  its  suspension 
authority  by  failing  to  suspend  the 
effectiveness  of  the  rate  increase  within  . 
sixty  days  of  the  deficient  filing. 

Contrary  to  the  company’s  argument,  the 
Commission,  through  its  delegated 
representative,  acted  upon  the  rate 
proposal  within  thirty  days  of  the  ■ 
original  submittal  by  informing  the 
company  that  its  filing  was  inadequate. 
Our  filing  Regulations  are  designed  to 
provide  for  meaningful  notice  of 
proposed  rate  changes.  In  view  of 
Edison’s  substantial  failure  to  comply 
with  the  Regulations,  neither  the 
Commission  nor  the  public  was  supplied 
with  sufficient  infonnation  upon  which 
to  make  informed  judgments  with 
respect  to  the  proposed  rates.  In  other 
words,  prior  to  completion  of  the  filing, 
Edison  had  not  prodded  the  notice 
contemplated  by  Section  205(d)  of  the 


Federal  Power  Act  ‘or  by  our 
Regulations. 

The  Commission’s  treatment  of 
Edison’s  filing  was  fully  consistent  with 
the  provisions  of  the  Federal  Power  Act 
and  the  Regulations  promulgated 
thereunder.  Section  35.13  of  the 
Regulations  identifies  the  materials 
which  must  accompany  proposed  rate 
schedule  changes.  The  “filing  date”  for 
such  rate  changes  is  defined  by  Section 
35.2(c)  as  “the  date  on  which  a  rate 
schedule  filing  is  completed  by 
receipt  *  *  *  of  all  supporting  cost  and 
other  data  required  to  be  filed  *  * 

Unless  otherwise  ordered  by  the 
Commission,  the  “effective  date”  of  a 
rate  schedule  is  measured  by  reference 
to  the  “filing  date”  (sixty  days 
thereafter).  See  Section  35.2(e).  In 
addition,  the  Regulations  provide  for  the 
refusal  to  accept  for  filing  rate  schedules 
which  are  substantially  incomplete  or 
deficient.  See  Sections  1.14  (a)(2),  3.5(g) 
(14)  and  (15).  35.2(c).  and  35.5.  The 
Commission’s  authority  to  issue  such 
Regulations  and  to  enforce  them  as  we 
have  done  in  this  proceeding  has  been 
judicially  recognized.  E.g.,  Municipal 
Light  Boards  v.  FPC,  450  F.  2d  1341  (D.C 
Cir.  1971). 

Edison  has  identified  no  depcirture 
from  the  Commission’s  established 
procedures.  Therefore,  with  respect  to 
the  August  11. 1979  effective  date . 
previously  established,  the  company’s 
application  for  rehearing  will  be  denied. 

The  Commission  orders: 

(A)  Edison’s  application  for  rehearing 
of  the  Commission’s  order  of  March  9. 
1979,  in  this  docket  is  hereby  granted  in 
part  and  denied  in  part. 

(B)  Ordering  Paragraph  (D)  of  the 
March  9, 1979  order  is  hereby  vacated 
insofar  as  it  summarily  disposes  of  the 
annualizing  adjustments  associated  with 
the  Greenwood  No.  1  plant  and  insofar 
as  it  requires  Edison  to  refile  its  rates. 

(C)  In  all  respects  other  than  those 
stated  in  Paragraph  (B)  above,  the 
March  9, 1979  order  is  hereby  affirmed. 

(D)  'The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-16554  nied  5-17-79;  8:45  am] 

MLUNQ  CODE  6450-01-11 


'  As  amended  by  Section  207  of  the  Public 
Utilities  Regulatory  Policies  Act 


Enserch  Exploration,  Inc^ 
Determination  by  a  Jurisdictional 
Agency  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

May  11, 1979. 

On  April  25, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  Oil  and  Gas  Board  of  Alabama 
FERC  Control  Number:  JD79-4155 
API  Well  Number.  01-057-20107 
Section  of  NGPA*  103 
Operator.  Enserch  Exploration,  In& 

Well  Name:  T.  Rowland  No.  1 
Field:  Fayette  West  (Carter) 

County:  Fayette 

Purchaser.  Coronado  Transmission  Company 
Volume:  40  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  10426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  4. 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

pH  Doc.  15560  Filed  5-17-79;  8:45  am] 

MLUNQ  CODE  8450-01-M 


[Docket  No.  RP70-6,  et  al.] 

Lawrenceburg  Gas  Transmission 
Corp.;  Report  of  Refunds 

May  11. 1979. 

Take  notice  that  on  April  27, 1979 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  filed  a 
Report  of  Refunds,  pursuant  to  Article 
VI  of  its  Stipulation  and  Agreement  at 
Docket  No.  RP70-6,  et.  al..  approved  by 
Commission  Order  issued  August  25, 
1972.  Lawrenceburg  states  that  on  April 
23, 1979  it  made  gas  refunds  to  its  two 
(2)  jurisdictional  wholesale  customers, 
Lawrenceburg  Gas  Company,  in  the 
amoimt  of  $1,601.48,  and  The  Cincinnati 
Gas  &  Electric  Company,  in  the  amount 
of  $653.85,  for  a  total  refund  of  $2,255.13. 
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Lawrenceborg  states  that  this  refund, 
applicable  to  various  periods  between 
November  1, 1959  and  July  13, 1972, 
constitutes  a  flow  through  of  the 
allocated  jurisdictiontil  portion  of  a 
refund  it  received  from  Texas  Gas 
Transmission  Corporation  dated  March 
22,1979. 

Lawrenceburg  states  that  copies  of  its 
refund  report  have  been  mailed  to  its 
two  juris^ctional  customers  and  to  the 
two  interested  State  Commissions  for 
the  States  of  Indiana  and  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  (unless  such  intervention 
has  previously  been  granted)  or  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  NorA  Capitol  Street, 
N.E.,  Washington,  D.C.  20428,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
"petitions  or  protests  should  be  filed  on 
or  before  June  6, 1979.  Protests  will  be 
considered  by  the  Commisson  in 
determining  the  appropriate  action  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb,  * 

Secretary. 

(Fit  Doc.  7S-1S565  Piled  5-17-7S;  8:45  am] 

BI  LUNG  CODE  64S0-01-M 


(Docket  No.  CP79-268] 

Mountain  Fuel  Supply  Co.;  Application 

May  11. 1979. 

Take  notice  that  on  April  26, 1979, 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel),  P.O.  Box  11368,  Salt 
Lake  City,  Utah  84139,  filed  in  Docket 
No.  CP79-288  an  application  pursuant  to 
Section  7(c}  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  exchange  of  up  to  20,000  Mcf  per 
day  of  natural  gas  with  Natural  Gas 
Pipeline  Company  of  America,  (Natural), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Mountain  Fuel  states  that  it  and/or 
Colorado  Interstate  Gas  Company  (CIG) 
have  the  optional  purchase  right  of  up  to 
a  combined  total  of  25  percent  of  the 
natural  gas  delivered  to  Mountain  Fuel 
pursuant  to  a  letter  agreement  between 
Natural,  CIG  and  Mountain  Fuel  dated 
January  28, 1979. 


Moimtain  Fuel  states  that  Natural  has 
under  contract  or  otherwise  owns  or 
controls  cehain  natural  gas  reserves  in 
the  Bonanza  area  of  eastern  Utah,  which 
is  a  considerable  distance  from 
Natural’s  existing  transmission  system. 
Mountain  Fuel  has  intrastate  natural  gas 
gathering  and  transmission  facilities  in 
the  Bonanza  area  and  would  be  willing 
to  transport  and  exchange  natural  gas 
with  Natural,  it  is  further  stated. 

A  gas  purchase  and  transportation 
agreement  dated  October  3, 1978, 
provides  for  the  transportation  and 
exchange  of  Natural’s  supply  of  natural 
gas  from  the  Bonanza  area  to  an  existing 
exchange  point  between  Mountain  Fuel 
and  CIG,  it  is  said. 

Natural,  pursuant  to  said  agreement 
would  deliver  to  Mountain  Fuel  for 
transportation  all  volumes  of  natural  gas 
obtained  by  Natural  in  the  Bonanza  area 
of  Uintah  Goimty,  Utah,  it  is  asserted. 
Mountain  Fuel  would  redeliver 
equivalent  volumes  subject  to  Mountain 
Fuel’s  and  CIG’s  option  to  purchase  up 
to  25  percent  of  the  volumes  delivered 
for  transportation,  at  an  existing  point  of 
interconnection  known  as  the  Kanda 
Exchange  Point,  in  Sweetwater  County, 
Wyoming,  it  is  further  asserted. 

The  said  agreement  is  for  a  primary 
term  of  five  years  commencing  on  the 
first  day  of  the  month  following  the 
initiation  of  deliveries  and  on  a  year-to- 
year  basis  thereafter.  Mountain  Fuel 
estimates  the  initial  volumes  of  gas  to  be 
delivered  would  be  approximately 
10,000  Mcf  per  day  of  which  Mountain 
Fuel  and  CIG  would  have  the  option  to 
purchase  up  to  25  percent.  All  natural 
gas  received  by  Moimtam  Fuel  fit>m 
Natural  for  transportation  and  exchange 
would  be  ultimately  consumed  by 
Mountain  Fuel’s  existing  intrastate 
distribution  system,  it  is  said. 

Mountain  Fuel  states  that  it  proposes 
to  charge  CIG  and  Natural  a  cost  of 
service  based  transportation  rate  of 
13.22  cents  per  Mcf  for  gas  delivered  to 
it  for  transportation  and  5.0  cents  per 
Mcf  for  compression  through  the  Kanda 
Exchange  Point  in  addition  to 
reimbursement  for  CIG’s  and  Natural’s 
share  of  compressor  fuel.  The 
transportation  rate  differs  from  the  rate 
specified  in  the  agreement  dated 
October  3, 1978,  because  the  calculated 
transportation  rate  is  lower  than  the 
negotiated  rate,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  4. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission’s  Rules 


of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (19  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Mountain  Fuel  to 
appear  or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  7B-15556  FUed  5-17-79;  8:45  am) 

BILUNG  CODE  64S0-01-M 


[Docket  No.  CP79-228] 

Transcontinental  Gm  Pipe  Line  Corp.; 
Intent  To  Act 

May  9, 1979. 

In  this  docket,  the  Commission  has 
before  it  an  application  by 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  for  a  limited  term 
certificate  of  public  convenience  and 
necessity  permitting  interruptible 
service  to  enable  transportation  in 
interstate  commerce  of  certain  natural 
gas  which  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con  Ed) 
has  agreed  to  purchase  from 
Consolidated  Gas  Supply  Corporation 
(Con  Gas).  The  application  also  requests 
the  granting  of  a  temporary  certificate. 
By  this  order,  the  Commission  hereby 
gives  notice  of  its  intention  to  act  on  this 
application'  at  its  regularly  scheduled 
meeting  of  May  16, 1979. 
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The  Commission  notes  that  on  May  7, 
1979,  Con  Ed  filed  a  request  for  the 
immediate  issuance  of  a  temporary 
certificate.  Con  Ed  alleges  that  the 
prospective  seller.  Con  Gas,  a  nahu'al 
gas  company  regulated  by  this 
Commission,  intends  to  cancel  the 
underlying  gas  sales  contract  unless  the 
Commission  acts  affirmatively  on  the 
applied  for  certificate  this  week.  Con  Ed 
further  argues  that  immediate  action  of 
this  Conunission  is  therefore  required  in 
order  that  the  Commission’s  failure  to 
act  not  “render  this  national  interest 
matter  moot*’.*  Con  Ed  then  notes 
various  reasons  attempting  to 
demonstrate  emergency  need  for  the 
gas. 

General  Motors  Corporation  (GM)  has 
filed  in  opposition  to  Con  Ed’s  request 
for  Immediate  issuance  of  a  temporary 
certificate.*  GM  argues  that  the  amounts 
of  interstate  gas  supplies  involved  in 
this  transaction  may  be  substantial.  It 
further  notes  that  if  Con  Ed  faces  actual 
deficiencies  in  fuel  oil  supplies  such  that 
its  service  reliability  would  be 
jeopardized  it  would  not  object  to  the 
authorization  of  emergency  deliveries. 
GM  contends,  however,  that  Con  Ed  has 
not  made  such  a  showing  as  would 
justify  the  granting  of  emergency  relief. 

Con  Ed  recognizes  in  its  petition  that 
several  motions  to  intervene  and 
requests  for  hearing  have  been  filed  in 
this  docket.  Substantial  questions  of  law 
and  fact  underlie  the  Commission’s 
consideration  of  this  matter.  In  its 
request  for  comments  on  the  proposed 
rule  to  displace  fuel  oil  usage  in  Docket 
No.  RM79^,  the  Commission  stated  its 
intent  to  expeditiously  consider 
applications  which  conformed  to  the 
provisions  of  that  rule.  This  application, 
however,  is  not  so  conforming  and 
instead  raises  additional  policy 
questions  which  the  Commission  must 
consider.  In  recognition  of  these 
circumstances,  the  Commission  hereby 
gives  notice  of  its  intention  to  act  on  this 
matter  by  May  16, 1979.  Should  Con  Gas 
terminate  the  transaction  now  (as  is 
represented  by  Con  Ed),  the  Commission 
believes  that  Con  Gas  will  have 
determined  the  matters  at  issue  by  its 
own  action  and  must  bear  responsibility 


‘Request  of  Consolidated  Edison  Company  of 
New  York.  Inc.  for  Immediate  Issuance  of 
Temporary  Certificate,  Convening  of  Prehearing 
Conferences,  and  for  Early  Hearing  Date,  filed  May 
7, 1979,  at  pg.  2. 

*Answer  of  General  Motors  Corporation  to 
Request  for  Temporary  Certificate,  filed  May  9. 
1979. 


By  Direction  of  the  Commission. 
Lrris  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  7S-1SSS7  Filed  S-17-79(  S:4S  anil 
BNJJNQ  CODE  S46IM)1-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL  1230-1] 

Availability  of  Environmental  Impact 
Statementa 

AGENCY:  Office  of  Environmental 
Review,  Environmental  Protection 
Agency. 

purpose:  This  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Coimcil  on  Environmental  Quality’s 
Regulations  (40  CFR  Part  1506.9). 

PERIOD  covered:  'This  Notice  includes 
EIS’s  filed  during  the  week  of  May  7  to 
May  11, 1979. 

REVIEW  periods:  The  45-day  review 
period  for  draft  EIS’s  listed  in  this 
Notice  is  calculated  fiom  May  18, 1979 
and  will  end  on  July  2, 1979.  'The  30-day 
wait  period  for  final  EIS’s  will  be 
computed  from  the  date  of  receipt  by 
EPA  and  commenting  parties. 

Eis  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  'This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA  for 
further  information. 

BACK  COPIES  OP  EIS’S:  Copies  of  EIS’s 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  from 
the  Environment^  Law  Institute,  1346 
Connecticut  Avenue,  Washington,  D.C. 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  Weaver  Wilson,  Office  of 
Environmental  Review  A-104, 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460, 
(202)  755-0780. 

SUMMARY  OF  NOTICE:  Appendbc  I  sets 
forth  a  list  of  EIS’s  filed  with  EPA  during 
the  week  of  May  7  to  May  11, 1979  the 
Federal  agency  filing  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS,  the  filing  status  of  the  EIS,  the 


actual  date  the  EIS  was  filed  with  EPA, 
the  title  of  the  EIS,  the  State(s)  and 
County(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number  if  available.  Commenting 
entities  on  draft  EIS’s  are  listed  for  final 
EIS’s. 

Appendix  II  sets  forth  the  EIS’s  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
n  includes  the  Federal  agency 
responsible  for  the  EIS,  the  name, 
address,  and  telephone  niunber  of  the 
Federal  agency  contact,  the  title,  State(s) 
and  County(ies)  of  the  ffiS,  the  date  EPA 
annoimced  availability  of  the  EIS  in  the 
Federal  Register  and  the  extended  date 
for  comments. 

Appendix  IH  sets  forth  a  list  of  EIS’s 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS’s  which  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA’s  attention. 

Dated:  May  15, 1979. 

William  Dickerson, 

Acting  Director,  Office  of  Environmental 
Review. 

Appendix  I 

EIS’s  Filed  With  EPA  During  the  Week  of 
May  7  to  May  11, 1979 

DEPARTMENT  OF  AGRICULTURE 

Contact  Mr.  Barry  Flamm,  Coordinator, 
Environmental  Quality  Activities,  Office  of 
the  Secretary,  U.S.  Department  of 
Agriculture,  Room  412A,  Washington,  D.C. 
20250,  (202)  447-3965. 

Forest  Service 

Draft 

Hayden-Wolf  Lodge  Planning  Unit,  Land 
Mgmt  Plan,  Kootenai  County,  Idaho,  May  10: 
Proposed  is  a  land  management  plan  for  the 
Hayden- W'olf  Lodge  Planning  Unit  in  the 
Coeur  d'Alene  Nationd  Forest,  of  the  Idaho 
Panhandle  National  Forests  in  Kootenai 
County,  Idaho.  The  plan  includes  a  preferred 
alternative  with  a  niix  of  land  uses  with 
emphasis  on  timber  management  wildlife, 
fisheries,  recreation  and  esthetic  values. 
National  forest  land  comprises  53,890  acres  of 
the  74,560  acres  writhin  the  unit  Four 
alternatives  are  considered.  (DES-01-04-79- 
07).  (EIS  Order  No.  90482). 
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National  Forest  System  Planning. 
Regulations.  Regulatory.  May  8:  Proposed  is 
the  issuance  of  regulations  to  guide  land  and 
resource  management  planning  in  the 
National  Forest  system.  These  rules  require 
an  integration  of  planning  for  National 
Forests  and  grasslands,  including  timber, 
range,  fish  and  wildlife,  water,  wQdemess. 
and  recreation  resources,  together  with 
resource  protection  activities  and 
coordinated  widi  fire  management  and  the 
use  of  other  resources,  such  as  minerals.  The 
proposed  rules  will  implement  provisions  of 
the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  oi  1374.  as  amended 
by  the  National  Forest  Management  Act  of 
1976.  (EIS  Order  No.  90469). 

Final 

Pitch  Project  Mining  and  Milhng,  Gunnison 
NF,  Saguache  County,  Coknado,  May  8:  The 
proposed  action  is  the  issuance  of  approvals, 
permits,  and  licenses  to  the  Homestake 
Mining  Company  for  the  implementation  of 
the  Pitch  Project  located  in  Gunnison 
National  Forest  Saguache  County,  Colorado. 
The  project  will  consist  of  mining  and  milling ' 
operation^  involving  uranium  are  deposits 
which  will  take  place  over  an  estimated 
period  of  20  years.  A  mill  will  be  constructed 
and  operated  as  long  as  ore  ts  available. 
Waste  materials  will  be  buried  onsite  at  the 
head  end  of  a  natural  valley.  (USDA-FS-R2- 
FES-{ADM)-^-78-03).  Comments  made  by; 
DOl,  COE,  HEW.  EPA,  HUD.  DOE,  USDA. 
AHP,  State  and  local  agencies,  groups, 
individuals  and  businesses.  (EIS  Order  No. 
90472). 

Ashland  Land  Management  Plan,  Custer 
NF.  Rosebud,  tnd  Powder  River  Counties. 
Mont.,  May  11:  Proposed  is  die  selection  and 
implementation  of  a  land  management  plan 
for  the  Ashland  Division  Planning  Unit, 

Custer  National  Forest,  Rosebud  and  Powder 
River  Counties,  Montana.  Hie  unit  contains 
502,152  acres  of  Federal  and  other  owned 
land,  six  management  alternatives  are 
considered,  which  in  addition  to 
consideration  of  population,  provide 
emphasis  on;  1)  Partial  accommodation  of 
local  livestock  range  demand  with  restriction 
of  other  resources;  2)  National  and  local 
demands  for  beef  and  timber  output;  3) 
Population  increase;  4)  Roadless  and 
undeveloped  areas;  5]  Energy  and  population 
growth;  and  6)  Livestock  range,  recreation 
and  timber  management.  (USDA-FS-ADM- 
FES-01-0&-79-01).  Comments  made  by:  DOl. 
DOC,  USDA,  TREA  FERC,  State  agencies, 
groups,  individuals  and  businesses.  (EIS 
Order  No.  90485). 

Ochoco  NF  Timber  Management  I^an, 
several  counties  in  Oregon,  May  5;  Proposed 
is  the  implementation  of  a  revised,  ten  year 
timber  management  plan  for  the  Ochoco 
National  Forest  in  Crook,  Harney,  Grant  and 
Wheeler  Counties,  Oregon.  This  statement 
deals  with  various  levels  of  intensive  timber 
management  on  those  lands  (545,096  acres) 
which  have  been  classified  as  commertial 
forest  land  available  fw  timber  luoduction.  It 
also  reflects  the  changes  of  land  allocation  as 
a  result  of  land  management  planning.  Five 
alternatives  are  considered.  (USDA-FS-R6- 
FES-(ADM)-77-7).  Comments  made  by. 


USDA  DOL  HUD,  State  and  local  ageiKnes. 
groups,  individuals  and  businesses.  (EIS 
Order  No.  90466). 

Final 

Western  Spruce  Budworm,  Boise  and 
Payette  NFs,  Several  comities  in  Idaho,  May 
11:  This  statement  replaces  final  EIS,  No. 
80373,  filed  4-18-78  concerning  the  control  of 
the  Western  Spruce  Budworm  in  the  Boise 
and  Payette  National  Forests  in  the  counties 
of  Boise,  Valley,  Idaho.  Adams  and  Cem  of 
the  State  of  Idaho.  This  statement  considers 
short  and  long  term  management  objectives 
and  the  consequent  economic  implications  of 
alternative  courses  of  action.  The  alternatives 
considered  are  diemical  treatment  and 
accelerated  host  type  timber  harvest.  (USDA- 
FS-R4-AFES  (Adm}-^4-78-2).  Comments 
made  by.  DOL  EPA  AHP,  HUD.  USDA.  state 
and  local  agencies,  individuals  and 
businesses.  (EIS  Order  No.  90486.) 

U,S.  Anny  Corps  of  Eng^eers 

Contact:  Dr.  C  Grant  AsK  Office  of 
Environmental  Policy.  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers.  1000  Independence 
Avenue,  S.W.,  Washington.  D.C.  20314  (202) 
693-6795. 

Draft 

Louisa  Generating  Station,  PermiL 
Transmission,  Louisa,  Iowa,  Muscatine 
County.  May  10:  Proposed  is  the  construction 
and  operation  of  a  6M,000  kilowatt,  coal- 
fired,  steam  electric  generating  station 
adjacent  to  the  Mississippi  River  in  Louisa 
and  Muscatine  Counties.  Iowa,  to  be  known 
as  Louisa  generating  station,  included  on  die 
1655  acre  site  will  be  a  main  building 
complex  housing  the  steam  boiler,  a  650,000 
kilowatt  turbine  generator,  air  pollution 
control  facilities,  coal  and  material  handling 
and  storage  areas;  a  610  foot  stack;  cooling 
tower,  4  wells;  electric  substation;  river 
discharge  structure;  spur  rail  line;  and  ash 
storage  ponds.  The  project  will  also  require 
three  34^V  transmission  lines.  (Rock  Island 
District)  (EIS  Order  No.  90481.) 

Verdigris  River  Fleeting  Area  Development, 
Permit  Rogers  and  Wagoner  Counties,  Okla„ 
May  8:  Proposed  is  the  issuance  of  a  permit 
for  the  coiutruction,  operation  aiul 
maintenance  of  a  fleeting  area  on  the 
Verdigris  River  in  Rogers  and  Wagoner 
Counties,  Oklahoma.  The  fleeting  area  would 
provide  storage  for  both  empty  and  loaded 
barges  and  would  consist  of  21  deadmen 
capable  of  mooring  38  barges.  The  fleeting 
area  would  be  located  in  the  river  cutoff  on 
the  right  descendirig  bank  at  mile  37.1  of  the 
Verdigris  River  one-quafter  mile  upstream  of 
the  applicant’s  existing  docking  facility. 

(Tulsa  District.)  (EIS  Order  No.  90468.) 

Final 

South  Folk  Zumbro  River  Watershed.  (S-2). 
Rochester,  Miim.,  Olmsted  County.  May  9: 
This  statement  supplements  a  final  EIS  filed 
in  May  1973  concerning  flood  control  of  the 
Zumbro  River  Basin  located  in  Rochester  and 
Olmsted  Counties,  Mirmesota.  The  proposed 
plan  is  a  combination  of  structural  and 
nonstructural  measures  including  channel 


modification,  levees,  insurance,  reservoirs, 
and  other  measures.  The  COE  filed  a  draft 
EIS  on  this  project  in  1972  followed  by  a  final 
EIS,  No.  31524,  filed  9-19-73.  The  COE  then 
replaced  the  original  1972  draft  with  revised 
draft.  No.  61553,  filed  10-26-76,  which  was 
then  replaced  by  a  second  revised  draft.  No. 
80797,  filed  7-24-78.  This  final  statement 
replaces  the  original  final  EIS  (No.  31524). 
(Chief  of  Engineers.)  Comments  made  by: 

EPA  USDA  DOE.  DOL  HEW.  HUD.  DOT. 
DOC  FPC.  state  agencies.  (EIS  Order  Na 
90477.) 

Final  Supplement 

Charleston  Breakwater  Extension,  Coos 
Bay,  Coos  Coimty  in  Oregon,  May  7:  This 
statement  supplements  a  final  EIS  (Na  61676) 
filed  in  November  1976  concerning  the 
operation  and  maintenance  of  Coos  Bay, 

Coos  County,  Oregon.  Proposed  is:  (1) 
construct  an  800-foot  breakwater  extension 
north  from  the  end  of  the  present  breakwater 
paralleling  channel  alignment;  (2)  raise  the 
top  elevation  of  the  existing  breakwater;  and 
(3)  construct  a  400-foot  long  groin  on  the  east 
side  of  the  Charleston  Channel  to  control 
channel  shoaling.  (Portland  District.) 
Comments  made  by.  EPA,  USDA.  DOC, 

FERC,  AHP,  DOT,  state  and  local  agencies. 
(EIS  Order  Na  90465.) 

DEPARTMENT  OF  DEFENSE 

Contact  Col.  Charles  E  SeU,  Chief  of  the 
Environmental  Office,  Headquarters  DAEN- 
ZCE,  Office  of  the  Assistant  Chief  of 
Engineers,  Department  of  the  Army,  Room 
1E676,  Pmitagon.  Washington,  D.C.  20310. 
(202)  694-4266. 

Army 

Draft 

Fort  Sill  Military  Operational  Area  (MOA), 
Comanche,  Kiowa,  arid  Caddo  Counties, 
Okla.,  April  13.  Proposed  is  the  establishment 
of  Fort  Sills  Military  Operafion  Areas  (MOA) 
located  at  Fort  Sills,  in  Comanche,  Kiowa, 
and  Caddo  Counties,  Oklahoma.  This  action 
would  permit  fighter  squadrons  in  this  area  to 
accomplish  their  assigned  missions  and 
missions  required  in  support  of  army  training. 
The  Specified  Areas  are  needed  to  comply 
with  FAA  regulations  for  operation  of  aircraft 
at  speeds  250  knots  at  altitudes  below  10,000 
feet  On  navigation  charts  the  areas  will  be 
shown  where  high  performance  aircraft 
activity  vrill  occur  so  diat  other  aircraft 
travehng  low  altitudes  can  avoid  the  area. 
(EIS  Order  No.  90478.) 

Navy 

Contict  Mr.  Ed  Johnson,  Head. 
Environmental  Impact  Statement  RDT&E 
Branch,  Office  of  the  Chief  of  Naval 
Operations,  Department  of  the  Navy, 
Washington.  D.C.  20350,  (202)  697-3669. 

Final 

COSO  Geothermal  Development  NWC 
China  Lake,  Inyo,  Kem,  and  San  Bernardino 
Counties,  Calif.,  May  8:  The  proposed  action 
is  the  award  of  a  contract  to  develop 
geothermal  power  as  an  alternative  to 
conventional  power  sources  at  the  Naval 
Weapons  Center  (NWC).  China  Lake.  Kem. 
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Inyo  and  San  Bernardino  Counties, 

California.  Under  the  contract,  the  contractor 
will  be  responsible  for  implementing  a  COSO 
geothermal  development  program  on  , 
approximately  3  Vi  square  miles  of  4  Vi  square 
miles  of  Navy  fee  acquired  land  within  the 
COSO  known  geothermal  resource  area 
(COSO  KGRA).  Successful  completion  of  this 
project  will  provide  the  Navy  with  energy 
self-sufiiciency  at  its  NWC  facility.  Energy  in 
excess  will  be  made  available  to  other  West 
Coast  DOD  facilities.  Comments  made  by: 
DOI,  USN,  EPA,  State  and  local  agencies, 
individuals  and  businesses.  (EIS  Order  No. 
00471.) 

GENERAL  SERVICES  ADMINISTRATION 

Contact:  Mr.  Carl  W.  Penland,  Acting 
Director,  Environmental  Affairs  Division, 
General  Services  Administration,  18th  and  F 
Streets,  NW.,  Washington,  D.C.  20405,  (202) 
566-1416. 

Final 

NRC  Headquarters,  Relocation  and 
Consolidation,  District  of  Columbia  and 
Montgomery  County,  May  11:  Proposed  is  the 
relocation  and  consolidation  of  the  Nuclear 
Regulatory  Commission  headquarters.  The 
GSA  is  presently  considering  two  locations  in 
the  District  of  Columbia  and  three  locations 
in  Montgomery  County,  Maryland.  NRC  is 
presently  housed  in  nine  separate  facilities, 
one  of  which  is  in  downtown  Washington, 
and  eight  in  Montgomery  County,  Maryland. 
The  proposed  action  will  require  that  GSA 
lease  approximately  600,000  square  feet  of 
occupiable  space  in  a  building  to  be 
constructed.  Comments  made  by:  EPA,  COE, 
USDA,  FERG  NCPC,  State  and  local 
agencies,  groups  and  individuals.  (EIS  Order 
No.  90487.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 

Washington  D.C.  20410,  202-755-6306. 

Final 

Sundown  Subdivision,  Mortagage 
Insurance,  Harris  County,  Tex.,  May  8: 
Proposed  is  the  issuance  of  HUD  Home 
Mortgage  Insurance  for  the  Sundown 
Subdivision  in  Harris  County,  Tex.  When 
completed,  the  subdivision,  which 
encompasses  approximately  349  acres,  is 
expected  to  consist  of  approximately  837 
single  family  and  590  multi-family  dwelling 
imits.  Due  to  the  relationship  of  the  project  to 
a  floodplain,  HUD  has  also  incorporated  the 
“Notice”  required  by  Executive  Order  11988, 
as  an  addendum  to  this  EIS.  (HUD-R06-IES- 
79-15F).  Comments  made  by:  USDA,  COE, 
DOE,  DOI,  DOT,  State  agencies.  (EIS  Order 
No.  90473.) 

Section  104(H) 

The  following  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  Act  Copies  may  be 
obtained  from  the  office  of  the  appropriate 


local  executive.  Copies  are  not  available  from 
HUD. 

Final 

Marina/Columbia  Residential 
Development  San  Diego  County.  Calif.,  May 
8:  Proposed  is  the  Marina/Columbia 
Residential  Development  in  the  core  of 
downtown  San  Diego  in  San  Diego  County, 
California  The  project  is  currently  being 
planned  as  a  residential  community, 
containing  between  2,000  and  3,000 
multilevel,  multi-family  dwelling  units. 
Nei^boihood  Convenience  and  commercial 
development  will  be  incorporated  into  the 
development  (13-79-MC-06-0542).  Comments 
made  by:  COE,  EPA,  State  agencies,  groups, 
individuals  and  businesses.  (EIS  Order  No. 
90474.) 

DEPARTMENT  OF  INTERIOR 

Contact  Mr.  Bruce  Blanchard,  Director. 
Environmental  Project  Review,  Room  4256, 
Interior  Bldg.,  Department  of  the  Interior, 
Washington.  D.C  20240.  202-343-3891. 

Bureau  of  Land  Management 
Draft 

Little  Lost-Birch  Creek  Range  Management 
several  Counties  in  Idaho.  May  11:  Proposed 
is  the  implementation  of  a  range  management 
program  for  332,570  acres  of  public  land  and 
65,873  acres  of  DOE  withdrawn  land  located 
in  the  Little  Lost-Birch  Creek  banning  Unit 
Butte,  Clark,  Lemhi,  and  Custer  Counties, 
Idaho.  Use  of  the  area  will  include  27.164 
aums  for  livestock  and  10,453  aums  for 
wildlife,  grazing  treatments  would  be 
implemented  on  398,243  acres  of  public  and 
withdrawal  land  consisting  of  rest-rotation 
on  181,232  acres,  deferred  rotatioq.on  183,883, 
and  seasonal  grazing  on  33,128  acres.  (DES- 
79-24).  (EIS  Order  No.  90484.) 

Boise  District  Agricultural  Development 
Elmore,  Owyhee,  and  Twin  Falls,  Counties, 
Idaho,  May  11:  Proposed  is  the  development 
of.11,015  acres  of  public  land  for  farming 
under  the  Desert  Land  Act  and  the  Carey  Act 
The  project  is  located  in  Elmore,  Owyhee, 
and  Twin  FaUs  Counties,  Idaho.  In  addition, 
about  37,00  acres  of  public  land  adjacent  to 
farm  locations  would  be  reserved  for  public 
purposes  such  as  wildlife  habitat  tracts, 
gravel  sites,  air  strips,  sanitary  landfills,  and 
other  uses.  This  development  would  occur 
from  1980  through  1984  at  about  22,000  acres 
per  yer.  Six  alternatives  are  considered. 
PES-79-28).  (EIS  Order  No.  90486.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S 
Department  of  Transportation,  400  7th  Street 
SW.,  Washington  D.C  20590,  202-426-4357 

Federal  Aviation  Administration 
Draft 

Falcon  Field,  Expansion  of  Facilities,  Mesa, 
Maricopa  Qounty,  Arii..  May  11:  Proposed  is  a 
master'pl^  for  the  orderly  short, 
intermediate  and  long  term  expansion  and 
development  of  Falcon  Field  located  in  the 
city  of  Mesa,  Maricopa  County,  Arizona,  the 
first  phase  of  development  will  include:  land 
acquisition,  construction  of  a  runway  with 
associated  taxiway  system,  construction  of  a 


shop  maintenance  and  a  fixed-base  operator 
(FBO)  hangar,  ejqiansion  of  terminal  and 
administration  building,  and  others.  The 
second  (intermediate  and  long  range)  phase 
includes  construction  of  additional  ramp  and 
tie  down  areas,  hangars,  vehicle  parking 
areas  and  FBO  areas,  additional  underground 
utilities  to  serve  the  improved  areas,  and 
other  features.  (EIS  Order  No.  90483.) 

Federal  Highway  Adminbtration 
Draft 

Route  15  (Norco  Reach)  Magnolia  Avenue 
to  CA-60,  Riverside,  San  Bernardino, 
Counties.  Calif.,  May  8:  Proposed  is  the 
construction  of  Route  15  between  Magnolia 
Avenue  in  the  dty  of  Corona  and  CA-60  near 
the  city  of  Norco  in  Riverside  and  San 
Bernardino  Counties,  California.  The  Facility 
would  be  either  a  freeway/conventiOnal 
highway  facility,  or  an  8-lane  freeway,  and 
would  be  approximately  11.2  to  19.1  miles  in 
length,  depending  upon  the  alternatives,  the 
alternatives  include:  A)  No-build,  B)  A 
combination  freeway /conventional  highway, 
and  C)  Four  freeway  alternates.  (FHWA-CA- 
EIS-79-03-D).  (EIS  Order  No.  90467.) 

Draft 

U.S.  50/301,  MD-70  to  Chesapeake  Bay 
Bridge,  Anne  Arundel  County,  Md.,  May  8: 
Proposed  is  the  upgrading  of  seven  miles  of 
existing  U.S.  SO/301  from  MD-70  to  the  toll 
plaza  of  the  Chesapeake  Bay  Bridge  in  Anne 
Arundel  County.  Maryland.  The  facility 
would  become  a  6  to  8  lane  divided  fir^way 
with  full  control  of  access.  Included  are 
increases  in  roadway  capacity  by  the 
addition  of  through  traffic  lanes  and  firontage 
roads,  and  the  provision  for  safety 
improvements  with  median  barriers  and 
vehicle  recovery  areas.  Also  proposed  are 
interchanges  at  Old  Mill  Bottom  Road  and 
relocated  St  Margaret’s  Road,  and  major 
improvemei)ts  to  the  existing  Severn  River 
Bridge.  (FHWA-MD-EIS-79-01-D).  (EIS 
Order  No.  90475.) 

Final 

U.S.  71  relocation,  Fayetteville  to 
McKissick  Creek,  Benton  and  Washington 
Counties,  Ark.,  May  10:  Proposed  is  the 
construction  of  a  four-lane  freeway-type 
facility  on  new  location  in  northwest 
Arkansas.  The  facility  will  connect  the 
Fayetteville  bypass  with  U.S.  Highway  71  at 
McKissick  Crrak  and  wiU  extend  25  miles  in 
length.  The  project  is  located  in  the  counties 
of  Benton  and  Washington,  Arkansas.  Six 
alternatives  were  considered.  (FHWA-ARK- 
EIS-75-02-F).  Comments  made  by:  USDA, 
DOT,  EPA,  local  agencies,  groups  and 
individuals.  (EIS  Onler  No.  90480.) 

U.S.  50  Study  Improvements,  Vienna. 
Dorchester  and  Wicomico  Counties,  Md., 

May  10:  Proposed  is  a  study  of  the  location 
and  type  of  highway  improvements  required 
on  U.S.  50  to  provide  improved  traffic  service 
for  the  local  communities  of  Cambridge, 
Vienna,  and  Salisbury,  in  Dorchester  and 
Wicomico  Counties,  Maryland.  'The 
recommended  alternative  involves  the 
construction  of  a  four-lane  divided  highway, 
with  two  24-foot  roadways  separated  by  a 
graded  median  which  requires  a  maximum 
right-of-way  width  of  300  feet.  These  right-of- 
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way  widths  include  provisions  for  control  of 
access,  frontage  roads  and  drainage 
requirements.  The  project  begins  in  the  town 
of  Vienna  bom  die  end  of  the  dual  highway 
to  Old  Bradley  Road.  Also  indnded  be 
removal  of  Nanticoke  River  ftidge. 
Comments  made  by:  USDA,  DOL  EPA,  DOT, 
COE.  HEW.  DOC,  State  agencies.  (BIS  Order 
No.  90479.) 


Final 

Robert  E.  Lee  Bridge  and  Approaches, 
Virginia,  May  10;  The  proposed  project  is  the 
replacement  of  the  Roliert  R.  Lee  Bridge 
across  the  James  River  in  the  dty  of 
Richmond,  Virginia,  along  with  improvements 
to  the  north  arid  south  approaches  to  handle 
expected  future  traffic  flows.  The  southern 
terminus  for  the  project  is  the  intersection  of 
Decatur  Street  and  Jefferson  Davis  Highway 


(Route  1-301)  one  block  south  of  U.S.  Route 
360  (Hull  street)  while  the  northern  terminus 
is  the  intersection  of  Idlewood  Avenue  and 
Belvidere  Street  (Route  1-301)  at  the  south 
end  of  the  new  bridge  over  the  downtown 
expressway.  The  existing  bridge  would  be 
demolished.  (FHWA-VA-ErS-77-02-F). 
Comments  made  by:  AHP,  DOT,  DOL  COE, 
State  and  local  agencies,  businesses.  (EIS 
Order  No.  90478.) 


EIS’s  FHsd  Durine  the  Week  of  Hay  7  to  11. 1979 
(SlalMMnl  TUI*  Mw— Oy  State  and  County] 
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U.S  71  Relocation,  FayetteviNo  to  McKissIck  Oraek 

Falcon  FtaM,  Expansion  of  FacWlias,  Mesa _ 

U.S.  71  Relocatioa  FayetteviSe  to  MetOssick  Creek 
COSO  Geothermal  Oewlapment.  NWC  China  Lake 
0060  Geothermal  Oewtopment,  NWC  Chirto  Lake 
Route  15  (NORCO  Reach)  Masnolia  Avenue  to 
CA-60. 

Route  IS  (NORCO  Reach)  Magnoia  Avenue  to 
CA-eo. 

C060  Geothermal  OevelopmenL  NWC  China  Lake 
Matina/Columbia  Residential  Developmertt 

Pilch  Fh«(a(S.MMng  and  Mllino.  Gunnison  NF _ 

NRC  Headquarters,  Relocation  and  CortsoKdation  . 
Little  Lost.8irch  Creek  Range  Management 

Boise  Distiicr  Agricultural  Oevelqpmant . . 

Hayden-WoH  Lodge  Planning  UnlL  Land  Mgmi. 
Plan. 

Boiae  District  Agricultural  Oevalopmant . . 

Boise  Districi  Agricuttural  Developmertt . . 

Western  Spruce,  Budwrorm.  Boise  and  Payette  NFs. 

Louiaa  Generating  Station,  PermS,  Transmisaion _ 

Louisa  Ganarating  Station,  PamM,  Transmisaion _ 

NRC  Headquarters,  Retocation  and  Consolidation  „ 

U£.  50/301,  MD>70  to  Chosapoake  Bay  Bridge _ 

50  U.S.  Study  Improvements,  Vienna. . . 

US.  50  Study  Improvements.  Vienna. _ 

South  Fork  Zumbro  River  Watarshad,  (S-2) _ 

South  Fork  Zumbro  River  Watarahad.  (S-2) _ 

Ashland  Land  Management  Plan,  Custer  NF _ 

Ashland  Land  Management  Plah.  Custer  NF _ 

Fort  S«  MHtary  Operational  Area  (MOA) _ 

Fort  SIM  Military  Operational  Area  (MOA) _ 

Fort  SMI  MMtary  Operational  Area  (MOA) _ 

VenSgris  River  Fleeting  Area  DevelopmenL  Permit  _ 
Vardigiis  Rivor  Fleeting  Area  Oevelopmem,  Permit. 

Ochooo  NS  Tknbar  Management  Plan . ^ 

Charleston  Breakwater  Extension,  Coos  Bay _ 

National  Forest  System  Ptannktg,  Regulations . 

Robert  E.  Laa  Bri^  &  Appraaches- . . 

Sundown  Subdiwsioa  Mortage  Ineurance . 


Accession  No.  Date  tiled  Orig.  agency  Na 


90480 

05-10-79 _ 

DOT 

90483 

05-11-79 _ 

DOT 

90480 

06-10-79 _ 

DOT 

90471 

05-06-78 _ 

USN 

90471 

05-06-79 _ 

USN 

90467 

05-06-79 _ 

DOT 

90467 

05-08-70 _ 

DOT 

90471 

05-08-79 _ 

USN 

90474 

05-06-79 _ 

HUD 

90472 

05-06-79 _ 

USDA 

90487 

05-11-70 _ 

GSA 

90484 

05-11-79 _ 

DOI 

90486 

05-11-79 _ 

DOI 

90482 

05-10-79 _ 

USDA 

90486 

05-11-79 _ 

DOI 

90486 

05-11-79 _ 

DOI 

90486 

06-11-79 _ 

USOA 

90481 

05-10-79 _ 

COE 

90481 

05-10-70 _ 

COE 

90487 

05-11-79 _ 

GSA 

90475 

05-06-79 _ 

DOT 

90479 

05-10-70 _ 

DOT 

90479 

05-10-79 _ _ 

DOT 

90477 

05-09-79 _ 

COE 

90477 

05-09-79 _ 

COE 

90485 

05-11-79 _ 

USOA 

90485 

05-11-70 _ 

USOA 

90476 

05-09-70 _ 

USA 

90476 

05-09-79 _ 

USA 

90476 

05-09-79 _ 

USA 

90468 

05-06-79 _ 

COE 

90468 

05-08-79 _ 

COE 

90466 

05-07-79 _ 

USOA 

90465 

05-07-79 _ 

COE 

90460 

05-06-79 _ 

USOA 

90478 

05-10-70 _ 

DOT 

90473 

05-06-70 _ 

HUD 

Appendix  U.—EKtension/Wanvr  of  Review  Periods  on  EfS's  Fted  With  EPA 


Date  nolioa 

ol  avaMabMity  Waiver/  Dale  review 

Federal  agency  contact  Title  ot  EIS  FWng  statue/accession  No.  published  in  extension  terminates 

“Federal 

Regtster** 


Oepmitmemt  OF  bnamon 

Mr.  Bnice  Blanchard.  Oiractor.  Environmental  ProRct  Review.  Room  North  Loup/Pick  Sloan,  Missouri  Final  Supplement  90390 . . .  4/20/70 _ Extenaion  6/3/79 

4256  imarior  Building.  Department  ol  the  Interior.  Washington.  River  Basin.  Nebraska. 

D.a  20240  (202)  343-3691. 


Appendix  Vk.—EtS's  Filed  WUh  EPA  Which  Have  Boon  Officially  Withdrawn  by  the  Originating  Agency 


Federal  agency  contact 


Title  ol  EIS 


Filing  status/ accession  No. 


Date  notice 
of  avNIabMIly 
pubMshedin 
“Federal 
Register” 


Date  of 
wllhdrawal 
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AppwMSx  tl. —Notice  of  Otfidal  ReOecBon 


Date  notica 

Federal  agency  contact  T»a  ol  BS  Statue/number  »uM*eO  m  Reawn  tor  leaacaon 

"Federal 


None. 


Appendix  y.— Availability  of  Reporta/AdOtional  IttfonttaHon  Rotating  To  BIS's  Previously  Filed  With  BPA 


Federal  agency  contact 

TWe  of  report 

Date  made  availabie  to  ERA 

AooosatonNa 

None. 

Appendix  VI.--aMi»WCbrirecSian 

Federal  agency  contact 

TWeof  EIS 

i 

Fttng  statuB/Moesiton  Mo. 

DatonoSoe 
of  avaiabffity 

pubSahedin  OorracSow 

"Fodstal 

Register” 

DeSAftTMeNT  OF  OOMMEnOE 

Dr.  Sidney  R.  Caller,  Deputy  Assistant  Secretary.  Environinental 
Affairs.  Department  Of  Commerce,  Washingtan,  D.C.  Z0230. 

of  Mskoco. 

in  the  Feosim.  REoraren  5/1 1/ 
79.  Tire  date  of  officW  reffling 
sias  tncoiracSy  Sated  os  4/2/79 
in  Appendix  IV.  Tits  consol  date 
is  5/1/79.  Comments  are  due 
e/15/79. 

(FR  Doc.  7S-15e3a  Filed  i-17-7S:  6:45  am] 
BILUNQ  CODE  6S60-<)1-M 


FEDERAL  COMMUNICATIONS 
^COMMISSION 

[CC  Docket  No.  79-92,  File  No.  1 18-C2-P> 
79;  OC  Oooket  No.  79-93,  File  No.  295-02- 
MP-70] 

Mobile  Telephone  Co.  of  New  Jersey, 
et  al.;  Designating  Applications  for 
Consoiidated  Hearing  on  Stated 
Issues,  Memorandum  Opinion  and 
Order 

Adopted:  April  24, 1979. 

Released:  May  10, 1979. 

In  Re  applications  of  Mobile 
Telephone  Co.  of  New  Jersey;  For  a 
Construction  Permit  to  establish  a  new 
two-way  station  to  operate  on  frequency 
454.17S  MHz  in  the  Domestic  Public 
Land  Mobile  Radio  Service  at  North 
Bergen,  New  Jersey.  Beep 
Communication  Systems,  Inc.;  Fw  a 
Construction  Permit  to  estaUisfa 
additional  facilities  fw  two-way  Station 
KEK287  to  operate  on  frequency  4S4.17S 
MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  New  York,  New 
York. 

1.  Presently  before  the  Chief,  Common 
Carrier  Bureau,  pursuant  to  delgated 
authority  are  the  applications  of  Mobile 
Telephone  Company  of  New  Jersey,  File 
No.  116-C2-P-7Q,  tor  a  Gonstnictioa 
Permit  to  establish  a  new  two-way 
station  to  operate  on  frequency  454.175 


MHz  in  the  Domestic  Ptdilic  Land 
Mobile  Radio  Service  at  North  Bergen, 
New  Jersey  and  the  application  of  Beep 
Communication  Systems.  Inc.  for  a 
Construction  Permit  to  add  the 
frequency  454.175  Kfliz  to  two-way 
Station  KEK287  at  New  York,  New  York. 

2.  Because  die  above-cetorenoed 
applications  request  use  of  the  same 
frequency  in  the  same  geographic  area 
they  are  electrical^  mutu^y  exclusive. 
Accordingly,  a  conqiarative  hearing 
must  be  h^  to  determine  whidi 
applicant  would  better  serve  the  puUic 
interesL  conveni»ce  and  necessity. 
Aahbacker  Radio  Coip.  v.  FCC,  326,  U.S. 
327  (1945).  Except  to  ^  extent 
indicated  in  Paragraph  4  below,  we  find 
the  applicants  to  be  legaUy,  technically, 
finandaOy  and  otherwise  qualified  to 
construct  and  operate  the  proposed 
facilities.* 

3.  Accordingly,  it  is  ordered.  That  the 
application  of  the  Mobile  Telephone 
Company  of  New  Jersey,  File  No.  116- 
C2-P-70,  and  the  application  of  Beep 
Communication  Systems,  Inc.,  Ffle  No. 
285-C2-MP-70,  are  desig^ted  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  Issues: 

(a)  To  determine,  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance 
personnel,  practices,  classifications. 


regulations,  and  facilities  pertaining 
thereto; 

(b)  To  detennine,  oih  a  comparative 
basis,  the  areas  and  populations  tiiat 
each  applicant  will  serve  within  the 
prospective  39  dBu  contours,  based  upon 
the  standards  set  forth  in  Section 
21.504(a)  of  the  Commission’s  Rules,' 
and  to  ^ermine  die  need  for  die 
proposed  services  in  said  areas;  and 

c.  To  determine,  in  light  of  die 
evidence  adduced  pursuant  to  the 
foregcang  issues,  what  disposition  of  the 
above-referenced  applications  would 
beet  serve  die  pihhc  interest, 
oonvenieBoe,  necessity. 

4.  It  is  fiirther  ordered,  lliat  any 
authorizaticm  which  may  be  issued  to 
the  Mobile  TeleplKMie  C^pany  of  New 
Jersey  will  be  expressly  subject  to 
whatever  oraditions  may  be  appropriate 
as  a  result  of  the  Commission’s  dec^ion 


‘It  is  noted  that  Mr.  Robert  L  Starer  is  the 
principal  of  the  Mobile  Telephone  Company  of  New 
Jersey.  Mr.  Starer  is  also  involved  in  the  inoceeding 
initiated  by  Ariamia  Mobile  TSiephone  Company. 
eSFCC  2dsei  (1S77).  in  that  proceeding  potratiaDy 
disqualifying  issues  were  specified  against  Mr. 
Starer. 

*  Section  21  J04(a)  of  the  Commission’s  Rules  and 
Regulations  describes  a  field  strength  contour  of  39 
decibels  above  one  mtaovolt  per  meter  as  the  limits 
of  the  reliable  sorvica  ana  for  boss  stations 
engaged  in  two-way  communicatkins  service  on 
fre^endes  in  flw  480MHx  bond.  Propagatiao  data 
sot  iordi  in  |  llJ04(b)  on  the  proper  bases  for 
establishing  the  locortian  of  aenrice  contours  (F  n, 
W)  for  the  fsoililies  involved  in  this  prooeeifing. 
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in  the  proceeding  initiated  in  Arizona 
Mobile  Telephone  Company,  66  FCC  2d 
691  (1977).  ^ 

5.  It  is  further  ordered,  That  the 
hearing  shall  be  held  at  the  Commission 
offices  in  Washington,  D.C.,  at  a  time 
and  place  and  before  an  Administrative 
Law  Judge  to  be  specified  in  a 
subsequent  Order. 

6.  It  is  further  ordered.  That  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

7.  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c]  of 
the  Rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specffied  in  this  Memorandum 
Opinion  and  Order. 

Larry  F.  Darby, 

Chief,  Common  Carrier  Bureau. 

(FR  Doc.  79-15461  Filed  5-17-79:  8:45  am] 

BILUNQ  CODE  6712-01-M 


[FCC  79-299] 

New  Financial  Qualifications  Standard 
for  Broadcast  Television  Applicants 

May  11. 1979. 

The  Commission  has  modifided  the 
fmancial  qualifications  standard  for 
parties  applying  for  new  television 
stations  and  for  transferees  of  “bare” 
television  construction  permits  for 
stations  not  yet  built  or  in  operation. 
This  action  follows  a  similar  revision  in 
the  financial  requirement  for  aural 
applicants  which  was  adopted  July  27, 
1978.  The  new  television  standard 
requires  that  applicants  demonstrate 
sufficient  capital  to  construct  the  station 
and  then  operate  for  90  days  without 
advertising  or  other  broadcast  revenue. 

This  new  standard  replaces  the 
current  financial  requirement  for 
construction  and  operating  costs  for  one 
year  without  revenues  which  was  first 
announced  in  Ultravision  Broadcasting 
Company,  FCC  65-581, 1  FCC  2d  544 
(1965)  and  an  associated  Public  Notice 
(1  FCC  2d  550).  The  one  year  Ultra  vision 
test  was  orginally  adopted  to  deal  with 
UHF  applications  at  a  time  when  UHF 
development  had  not  progressed  very 
far  and  thus  the  viability  of  UHF 
stations  was  considered  unsure. 

Based  on  recent  economic 
developments  in  the  television  industry, 
especially  in  the  UHF  sector,  and  the 
changing  desire  of  the  Commission  to 
ease  barriers  to  entry  for  minorities  and 
others,  we  believe  that  the  one  year 
standard  is  no  longer  necessary  or 


desirable  for  television.  The  economic 
developoment  of  UHF  television  has 
progressed  to  a  point  where  many  of  the 
uncertainties  that  once  characterized 
the  viability  of  individual  stations  are  no 
longer  present.  The  conservative 
standard  also  conflicts  with  Commisson 
policies  favoring  minority  ownership 
and  diversity  because  its  stringency  may 
inhibit  potential  applicants  from  seeking 
broadcast  licenses  and  permits. 

Our  decision  to  adopt  the  90  day 
standard  is  based  on  the  conclusion  that 
an  applicant  must  demonstrate 
sufficient  capital  to  cover  construction 
costs  and  operation  costs  in  the  initial 
start-up  period  between  commencement 
qj  broadcast  operations  and  the  point  in 
time  where  advertising  accounts  begin 
to  remit  payments.  We  believe  that  the 
90  day  standard  will  adequately  serve 
this  purpose. 

The  new  construction  costs  plus  90 
day  operating  capital  requirement  will 
apply  to  all  applications  for  new 
television  stations  now  pending  before 
the  Commission  as  well  as  to  those  filed 
on  and  after  the  date  of  this  Notice. 

Action  by  the  Commission  May  10, 1979. 
Commissioners  Ferris  (Chairman],  Lee, 
Quello,  Washburn,  Fogarty,  Brown  and  Jones. 
Federal  Conununications  Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc  79-15460  TOed  5-17-79:  a'45  am] 

BUXING  CODE  6712-01-11 


FEDERAL  MARITIME  COMMISSION 

Agreement  RIed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733,  75  Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 

Louisiana,  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 

D.C.,  20573,  on  or  before  May  29, 1979. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 


accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter]  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.:  T-1887-A. 

Filing  party:  Frank  A  Fleischer,  Regualtory 
Services,  Sea-Land  Service,  Inc.,  10 
Parsonage  Road,  P.O.  Box  900,  Edison,  New 
Jersey  08817. 

Summary:  Agreement  No.  T-1887-A 
between  Sea-Land  Service,  Inc.  (Sea-Land) 
and  I.T.O.  Corporation  of  Ameriport,  Inc. 
(ITO),  provides  for  the  sublease  of  terminal 
space  at  the  Port  of  Philadelphia,  subject  to 
the  conditions  set  forth  in  main  lease 
agreement  T-1887.  According  to  the  terms  of 
the  sublease,  Sea-Land  agrees  to  lease  7.08 
acres  of  Pier  179  at  the  foot  of  Allegheny 
Avenue  in  the  Port  of  Philadelphia  for  the 
monthly  rental  of  $6,425.08. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  15, 1979. 

Francis  C.  Humey, 

Secretary. 

[FR  Doc.  79-15596  5-17-79;  8:45  am] 

BIUJNO  CODE  e730-01-M 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday,  June  7, 1979, 

Thursday,  June  21, 1979. 

The  meetings  will  convene  at  10  a.m., 
and  will  be  held  in  Room  5A06a,  Office 
of  Personnel  Management  Building,  1900 
E  Street,  NW.,  Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-pollar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  on  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee’s  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53, 5 
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U.S.C..  as  amended,  and  from  time  to 
time  advise  the  Office  of  Pessoanel 
Management  thereon. 

Uteae  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  die  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  f^iAirman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  rea<di  a  consensus  on  the 
matters  being  considered  and  diKupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  die  provisions  of  Section  10(d)  of 
the  Federd  Advisory  Committee  Act 
(Pub.  L  92-^163)  and  5  U.S.C..  section 
552b(c)(9)(B).  Ihese  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Secreta^.  Federal  Prevailing  Rate 
Advisory  Committee.  Room  1340. 1900  E 
Street.  NW,  Washington.  D.C.  20415 
(202-«32-a710). 

Jerome  H.  Ross, 

Chairman,  Federal  Prevailing  Rate  Advtsorj 
Conunittee. 

May  14. 1979. 

pH  Doc  79-15500  Filed  5-17-79;  ft45  am] 

BHXINQ  CODE  S32S-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  AdministraHon 

[Docket  No.  790-0124] 

Drug  Maator  FItea;  AvaRafolRty  of 
GMdallne 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  This  notice  announces 
availability  of  a  guideline  for  drug 
master  files  (Dh^  Ihe  guideline  sets 
forth  a  preferred  format  for  DMFs 
submitted  in  support  of  a  notice  of 
claimed  investigational  exemption  for  a 
new  drug  (IND).  a  new  drug  application 
(NDA).  and  an  antibiotic  Form  5  or  6. 

The  guideline  also  provides  infonnation 
about  how  DMFs  are  classified  and 
recommends  ways  to  prepare  a  Dhfi’’  to 
ensure  that  the  i^ormation  submitted  to 
the  agency  meets  the  requirements  of 
the  regulations. 

address:  Writtoi  oonnnents  to  the 
Hearing  Clerk  (HFA-^B).  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  MPORaUTlON  CONTACT: 

Harold  Krcma,  Bureau  of  Drugs  (HFD- 
102),  Food  and  Drug  Administration, 
Department  of  Healtii,  Education,  and 
Welfare,  5600  Fishers  Lane.  Rockville, 
MD  20857,  301-443-433a 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Drug  AdministratioD  (FDA) 
announces  the  availability  of 
"Guidelines  for  Drug  Master  Files,” 
prepared  by  the  Bureau  of  Drugs,  which 
provides  information  on  how  DMFs  are 
classified  and  describes  a  format  for 
DMFs  submitted  in  support  oi  a  notice 
of  claimed  investigational  exemption  for 
a  new  drug  (21 CFR  Part  312),  a  new 
drug  application  (21  CFR  Part  314),  and 
an  antibiotic  Form  5  or  6  (21  CFR  Parts 
430  through  460).  The  guideline  will  help 
interested  persons  prepare  DMFs  so 
that  tile  information  submitted  to  tiie 
agency  wHl  meet  the  requirements  of  the 
regulations. 

^  A  DMF  is  a  compilation  of 
information  about  a  specific  facility, 
process,  or  article  used  in 
manufacturing,  processing,  packaging,  or 
holding  a  substance  that  is  the  subject  of 
a  notice  of  claimed  investigational 
exemption  for  a  new  drug,  a  new  drug 
application,  or  an  antibiotic  Fonn  5  or  6. 
D^^’s  are  currently  subject  to  certain 
regulatory  provisions  (21  CFR  314.11) 
regarding  their  ccmfidmtiaHty.  A  DMF  is 
submitted  to  FDA  by  a  holder  and  is 
maintained  by  tiie  agency.  It  is  not, 
however,  a  substitute  for  an  IND,  an 
NDA,  or  an  antibiotic  Form  5  or  6. 

A  DMF  is  used  when  the  DKff  holder 
wants  to  incorporate  by  r^erence  the 
content  of  the  to  support  a  current 
application,  or  when  a  chig  applicant/ 
sponsor  who  is  not  the  DMF  holder 
receives  proper  authorization  from  the 
holder  to  incorporate  by  reference  the 
content  of  the  holder’s  master  file  to 
support  an  application,  notice,  or  form. 
Because  the  iiiformation  contained  in  a 
DMF  may  be  used  to  support  various 


submissions,  a  DMF  mast  be  well 
organized  and  coherent  The  guideline  is 
intended  to  assist  persans  submitting 
DMFs  to  the  agency  to  meet  these 
objectives. 

The  agency  plans  to  review  this 
guideline  approximately  every  2  years  in 
the  absence  of  specific  requests  Aat  it 
do  so  or  otiier  circumstances  warranting 
review. 

This  notice  of  availability  is  issued 
under  $  10.90(b)  (21  CFR  10.9Q(b)),  which 
provides  for  Ae  use  of  guidelines  to 
establish  procedures  of  general 
applicability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency.  A  person  who  follows  a 
guideline  is  assured  that  his  or  her 
conduct  will  be  acceptable  to  the 
agency.  A  person  may  also  choose  to 
use  alternative  procedures  even  though 
they  are  not  provided  for  in  the 
guideline.  A  person  who  chooses  to  do 
so  may  discuss  the  matter  further  with 
the  agency  to  prevent  expenditure  of 
money  and  effort  for  work  that  the 
agency  may  later  determine  to  be 
unacceptaUe.  If  a  person  chooses  to 
depart  from  a  guideline,  he  or  she  may 
discuss  the  matter  further  with  the 
agency  to  prevent  such  expenditure. 

The  guideline  is  available  for  public 
examination  between  9  a.m.  and  4  p.m., 
Monday  throuj^  Friday,  in  tiie  office  of 
the  Hearing  Gleik  (address  below).  * 
Copies  of  the  guideline  can  be 
purdiased  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office  (GPO),  Washington.  D.C.  20402, 
for  $1.00  per  copy.  Orders  for  copies 
should  include  the  GPO  stock  number, 
017-012-0027D-6. 

Interested  persons  may  submit  written 
comments  on  the  guidleine  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857.  Such 
comments  will  be  considered  in 
determining  whether  further 
amendments  to  or  revisions  of  the 
guideline  are  warranted.  Comments 
should  be  in  four  copies  (except  tiiat 
individuals  may  submit  single  copies), 
identified  with  the  Hearing  Clerk  doc^t 
munber  found  in  brackets  in  the  heading 
of  this  document  The  guideline  and 
received  comments  may  be  seen  in  the 
Hearing  Cleik’s  office  between  9  ajn.  > 
and  4  p.m.,  Monday  through  Friday. 

Dated:  May  11. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for  Regula¬ 
tory  Affairs.  * 

px  Doc.  79-15459  FUe<t5-17-79;  8:45  am] 
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[Docket  No.  79N-0134] 

Leukapheresis  and  Donor  Safety 
Workshop;  Public  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  agency  announces  that  a 
public  meeting  will  be  held  to  discuss 
centrifugal  leukapheresis  procedures  ‘ 
and  their  relationship  to  donor  safety.  A 
discussion  panel  will  answer  questions 
regarding  the  safety  and  protection  of 
leukocyte  donors. 

MEETING  DATE:  June  4, 1979. 

ADDRESS:  The  meeting  will  be  held  in 
Rm.  115,  Bldg.  29,  Bureau  of  Biologies, 
8800  Rockville  Pike,  Bethesda,  MD 
20205. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Edgar  French,  Bureau  of  Biologies 
(HFB-210),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8800  Rockville 
Pike,  Bethesda,  MD  20205,  301-496-2577. 
SUPPLEMENTARY  INFORMATION: 
Centrifugal  leukapheresis  is  the 
separation  of  leukocytes  by 
centrifugation  from  whole  blood  with 
the  leukocyte-poor  blood  returned  to  the 
donor  during  the  procedure. 
Leukapheresis  is  an  experimental 
procedure  under  development  and  is 
known  to  carry  some  risk  to  the 
leukocyte  donor.  The  agency's  Bureau  of 
Biologies  will  hold  a  public  meeting  so 
that  interested  persons  may  present 
current  information  on  centrifugal 
leukapheresis  procedures  employing 
steroids  and  sedimenting  agents  and 
their  relationship  to  donor  safety. 
Summaries  of  recent  adverse  reaction 
reports  will  be  presented.  A  discussion 
panel  will  answer  questions  concerning 
donor  safety. 

The  workshop  will  be  held  from  8:30 
a.m.  to  4  p.m.,  June  4, 1979,  in  Rm.  115, 
Bldg.  29,  Bureau  of  Biologies,  8800 
Rockville  Pike,  Bethesda,  MD  20205. 
Persons  plaiming  to  attend  must  contact 
John  Edgar  French,  Bureau  of  Biologies 
(address  above),  by  May  28, 1979. 

Dated:  May  10. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs.  ' 

(PR  Oo&  70-15178  Filed  5-17-70;  8:45  am] 

WLLINQ  CODE  4110-0S-M 


[FDA-225-79-4009] 

Oysters,  Clams,  and  Mussels; 
Memorandum  of  Understanding  With 
Mexico 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  imderstanding  with  the 
Secretariat  of  Health  and  Welfare, 
United  States  of  Mexico.  The  purpose  of 
the  understanding  is  to  set  forth 
cooperative  working  arrangements 
regarding  fr^sh  and  frozen  oysters, 
clams,  and  mussels  exported  to  the 
United  States  of  America. 

dates:  The  agreement  became  effective 
March  7, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Dykstra,  Compliance  Coordination 
and  Policy  Staff  (HFC-13),  Food  and  ' 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-3470. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  notice  published  in  the  Federal 
Register  of  October  3, 1974  (39  FR  35697) 
stating  that  future  memoranda  of 
understanding  and  agreements  between 
FDA  and  others  would  be  published  in 
the  Federal  Register  (See  21  CFR 
20.108(c)),  the  agency  is  publishing  the 
following  memorandum  of 
understanding: 

Memorandum  of  Understanding  To  Control 
the  Sanitary  Quality  of  Fresh  or  Fredi  Frozen 
Bivalve  MoUusca  Destined  for  Exportation  to 
the  United  States  of  America 

Between  the  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and  . 
Welfare,  United  States  of  America,  and  the 
Secretariat  of  Health  and  Welfare  of  the 
United  States  of  Mexico 

The  Secretariat  of  Health  and  Welfare  of 
the  United  States  of  Mexico  (SSA)  and  the 
Food  and  Drug  Administration  (FDA)  of  the 
Department  of  Health,  Education  and 
Welfare  of  the  United  States  of  America 
affirm  by  this  document  their  intention  to 
cooperate  in  assuring  that  fresh  and  fresh 
frozen  oysters,  clams  and  mussels  exported 
to  the  United  States  of  America  are  safe, 
wholesome  and  have  been  harvested, 
transported,  processed  and  labeled  iii 
accoidance  with  the  provisions  of  the 
National  Shellfish  Sanitation  Program  (NSSP) 
and  requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  of  the  United  States  of 
America. 


I.  Terms 

For  purposes  of  this  Memorandum,  both 
parties  agree  to  the  following  definitions: 

Lot — A  number  of  shellfish  from  no  more 
than  one  day's  harvest,  from  a  single  growing 
area,  produced  under  conditions  as  nearly 
uniform  as  possible,  placed  in  a  collection  of 
primary  containers  or  units  of  the  same  size, 
type  and  style,  and  identified  by  a  common 
container  code  or  marking. 

Central  file — ^The  location  where  shellfish 
control  program  information,  data,  and 
reports  are  stored  and  maintained. 

Shellfish — ^All  edible  species  of  molluscan 
bivalves  except  scallop  species  fium  the 
family  Pectinidae.  Only  shellfish  that  are 
offered  for  entry  into  the  United  States  of 
America  as  fiush  or  fresh  frozen  products  are 
covered  under  this  Memorandum  of 
Understanding. 

Marine  biotoxins — Natural  toxins 
produced  by  marine  dinoflagellates  such  as 
Gonyaulax  catenella,  Gonyaulax  tamarensis, 
and  Gymnodinium  breve  and  concentrated 
by  shellfish  during  the  feeding  process. 

n.  Food  and  Drug  Administration  and  the 
Secretariat  of  Health  and  Welfare 

A.  Both  parties  agree  to  provide 
information  concerning  proposed  changes  in 
the  following: 

1.  Methods  and  procedures  for  sampling. 

2.  Methods  of  analysis. 

3.  Methods  of  confirmation. 

4.  Administrative  guidelines,  tolerances, 
specification  standards  and  nomenclature. 

5.  Reference  standards. 

6.  Inspectional  procedures. 

B.  Both  parties  agree  to  inform  each  other 
on  a  timely  basis  of  the  fimdamentals  of  the 
following: 

1.  Proposed  modification  of  existing  . 
Federal  or  local  regulations. 

2.  Proposed  new  Federal  regulations. 

3.  Proposed  new  legislation. 

4.  Proposed  modifications  to  the  national 
shellfish  sanitation  programs. 

C.  Both  parties  agree  to  name  a  liaison 
officer  who  will  coordinate  all  operational 
matters  relating  to  this  Memorandum.  The 
liaison  officers  will  be  responsible  for 
facilitating  exchanges  of  information  and 
expeditiously  informing  other  interested  * 
parties  within  their  respective  countries  on 
shellfish  control  problems  requiring  prompt 
attention.  Each  party  agrees  to  provide 
notification  of  any  dianges  in  liaison  officer 
appointments.  Such  notification  shall 
constitute  a  formality  and  does  not  require  a 
revision  of  this  agreement 

The  Secretariat  of  Health  and  Welfare 
liaison  officer  is  the  C.  Director  General  de 
Coordinacion  y  Control  Ambiental. 

The  Food  and  Drug  Administration  liaison 
officer  is  the  Director,  Mexican  Liaison  Staff. 

D.  Both  parties  agree  that  the  language 
used  for  the  documents  which  are 
interchanged  within  this  Memorandum  is  that 
of  the  country  of  origin,  accompanied  by  a 
first  (rough)  draft  translation  in  the  language 
of  the  country  (to  which]  it  is  destined. 
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in.  The  Secretariat  of  Health  aad  Welfare 
agrees  To: 

A.  Classify  its  shellfish  harvesting  waters 
in  accordance  with  the  procedures  and 
standards  set  forth  in  the  NSSP. 

B.  Assure  that  only  shellfish  harvested 
from  areas  which  meet  NSSP  approved  water 
quality  and  marine  biotoxin  standards  and 
processed  according  to  NSSP  guidelines  will 
be  exported  to  die  United  States  of  America. 

C.  Inspect  the  harvesting,  transporting  and 
processing  of  shellfish  at  sufficient  frequency 
to  assure  compliance  with  NSSP  sanitary 
control  practices. 

D.  Issue  sanitation  qualify  certificates  for 
harvesting  areas,  only  to  those  shellfish 
exporting  firms  and  cooperatives  that  comply 
with  NSSP  reconunended  practices  and  to 
notify  FDA  of  the  name,  location  and 
certification  number  of  tiiese  firms  or 
cooperatives  on  Form  FD-3038b  “Shellfish 
Certifioation”.  To  cancel  a  firm’s  oertification,' 
the  SSA  will  send  a  completed  Form  FD- 
9038c  ‘T^ertification  Cancellation*’  to  FDA. 

E.  Require  that  all  containers  or  units  of  all 
lots  of  shellfiah  exported  to  the  United  States 
of  America  be  identified  by  lot  niunber  and 
certification  number,  together  with  all  other 
information  required  by  the  U.S.  Federal 
Food,  Drug  and  Cosmetic  Act. 

F.  invite  technical  observers  of  the  FDA  to 
visit  die  firms  or  cooperatives  winch  have 
certificates,  as  well  as  die  shellfish  growing 
areas.  Sadi  visits  will  be  made  on  an  annoal 
basis  or  at  a  frequency  deemed  aiqiropriate 
by  both  parties  to  observe  the  operation  of 
the  Mexican  Bivalve  MoUuaca  ^nitation 
Program. 

G.  Make  travel  arrangements  for  the  FDA 
technical  observers  and  provide  the 
necessary  facilities  for  carryiqg  out  their 
observations  wifhinl^exico. 

H.  Participate  in  FDA’s  laboratory  qualify 
assurance  programs. 

These  tiidude: 

I.  Participatian  in  the  analysis  of  Bjdit 
sanqiles  ofi 

a.  Seawater  or  shellfieh  meats  to  determine 
indicator  bactmia  or  pathogens. 

b.  Shellfiah  meats  to  determine  heavy 
metals  and  other  chemical  or  radionuclide 
substances  as  may  be  deemed  necessary. 

2.  The  evaluation  of  new  methods  and 
procedures,  including  reagents,  media,  or 
other  materials  as  well  as  instruments  and 
equipment  performance. 

I.  The  establishment  of  a  central  office  diat 
will  maintain  a  central  file  of  laboratory 
results,  including  routine  monhcring  dste  and  ' 
data  from  qualify  aasurance  programs. 
Standard  formats  for  collecting  and  r^MMting 
data  should  be  used  and  these  will  be  printed 
in  English  and  Spanish. 

J.  Promufyation  and  enforcement  of 
sanitation  laws  and  regulations  governing  the 
growing,  harvesting,  processing  and  shipment 
of  shellfish  to  the  United  States  of  America 
are  the  sole  responsftdlify  of  die  SSA. 

IV.  Food  and  Drug  Admimstratioa  (FDAJ 
Agrees  To: 

A.  Pidilish  the  "anw,  locations  and 
certification  numbers  of  firms  or  cooperatives 
submitted  by  the  SSA.  ’These  will  appear  in 


the  mcothly  INTERSTATE  CERTIFIED 
SHELLFISH  SHIPPERS  LIST. 

B.  Upon  request  of  the  SSA,  the  FDA  will 
provide  training  to  technical  personnel  on 
administrative  procedures,  inspection  and 
laboratory  procedures,  and  classification  of 
shellfish  growinf  areas. 

C  Whenever  shellfish  are  detained  by  FDA 
due  to  noDcorapliance  with  reconunended 
NSSP  practices,  FDA  will  inform  SSA  of  the 
reason  or  reasons  for  the  detention. 

This  information  includes: 

1.  Commodify,  lot  and  certification  number. 

2.  Name  and  address  of  the  shipper. 

3.  Reason  for  the  detention. 

4.  Sa'mpHng  procedure. 

5.  Methods  of  analysis  and  confirmation. 

6.  Administrative  procedures. 

O.  FDA  a^es  to  make  travel 

arrangements  for.  and  pay  round  trfy 
transportation  expenses  ^  its  observation 
team  between  the  United  States  of  America 
and  Mexica  FDA  will  also  pay  all  per  diem 
of  the  observation  team. 

V.  National  Shellfish  Sanitation  Program 
(NSSP)  of  the  United  States  of  America 

The  SSA  may  participate  in  workshops  of 
the  United  States  Arnerica,  cooperative 
research  programs,  seminars,  training  courses 
and  other  activities  designed  for  the  timely 
interchange  of  tedmical  information, 
assistance  and  Joint  resolution  of  problems 
confronting  the  NSSP.  The  SSA  may 
participate  in  a  joint  evaluation  of  Ae  United 
States  of  America’s  program  as  it  pertains  to 
shellfish  imports  from  Mexico. 

The  SSA  may  also: 

A  Make  recommendations  for  dumges  and 
improvements  in  NSSP  iHtx»dures,  methods 
and  standards. 

B.  Be  advised  by  FDA  in  case  of  questions 
by  state  or  local  food  control  offidais 
regarding  the  certification,  safety  and 
wholesomeness  of  shellfish  imported  from 
Mexico.  FDA  will,  if  so  requested,  seek  to 
determine  the  reason  for  Ae  problem  and 
inform  tire  SSA  of  any  action  taken  relative 
to  United  States  of  America  state  and  local 
laws  governing  such  shellfiBh  imports. 

This  document  will  become  effective  on  the 
date  it  is  signed  by  both  parties  and  dull 
remain  in  ^ect  one  of  the  parties  gives 

60  days  notice  to  the  other  of  its  intention  to 
terminate  or  modify  it 

In  witness  whereot  botii  parties  sign  this 
Memorandum  of  Understanding  in  the  City  of 
Mexico,  on  the  Ttii  day  of  the  month  of  March 
of  1979. 

For  tile  SSA,  Mexico: 

Ing.  Humberto  Romero  Alvarez, 

Subseoretario  de  Mejoramiento  del  Am- 
biente. 

Dr.  Ramon  Alvarez  Gutierrez, 

Director  General  de  Asuntos  Intemacionales. 

For  the  FDA,  United  States  of  America 
Sherwin  Gardner, 

Deputy  Commissioner. 

Effective  date.  This  Memorandum  of 
Un^rstandiqg  became  effective  March  7, 

1979. 


Dated:  May  10, 1979. 
loaaphP.HOe, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Dml  7S-1SUS  FOmI  5-17-.7a;  a4S  an] 

MLLMO  CODE  4110-0S-M 


Office  of  Education 

Community  Education  Adviaory 
CouncH  Meeting 

agency:  Office  of  Education,  HEW, 
Community  Education  Advisory  Council 
action:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Community 
Education  Advisory  Council,  h  also 
describes  the  functions  of  the  CoundL 
Notice  of  these  meetings  is  required 
under  section  10(aX2)  of  the  Federal 
Advisory  Committee  Act  Pub.  L  92-634. 
This  document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 


OATES:  Meeting:  June  7  and  8, 1979. 

ADOKS8:  U&  Office  of  Education,  400 
Maryland  Avenue,  Federal  Office 
Building  No.  Six,  Room  4003, 
Washington,  D.C.  20202. 

FOR  FURTHER  RIFORMATION  CONTACT: 

Margaret  Beavan,  Office  of  Education, 
Department  of  Health,  Education,  and 
W^are,  Regional  Office  Building  No. 
Three,  Room  5622, 7th  and  D  Streets, 
S.W.,  Washington  D.C  20202. 
Telephone:  (202)  245-0691. 
SUPPLEMENTARY  INFORMATION:  The 
Community  Education  Advisory  Coimcil 
is  autihorized  under  Pub.  L  93-380.  The 
Council  is  established  to  advise  the 
Commissioner  of  Education  on  policy 
matters  relating  to  the  interest  of 
community  schools. 

All  sessions  of  tiiis  meeting  will  be 
open  to  the  public.  ‘The  meeting  will 
begin  each  day  at  9:00  a.m.  and  end  at 
4:30  p.ra.,  and  will  be  held  in  the 
Cmninissioner’s  Conference  Room. 

During  tiieir  last  meeting  in  Denver, 
ColcHado  on  August  8  and  9, 1978,  the 
Goundl  devoted  a  large  portion  of  time 
^  to  a  discuBskm  of  its  mission  and  role 
and  to  long-range  planning  for  Coimcil 
activities.  A  priority  goal  emerging  from 
the  long-range  planning  was  tiie 
estaUiriunent  of  linkages  witii  otiier 
agencies,  organizations  and  associations 
at  the  national,  state,  and  local  levels. 

After  the  meeting  in  Denver,  tiie  terms 
of  three  members  expired,  leaving  the' 
CouncM  without  the  necessary  quorum 
for  future  meetmgs.  Recently  the 
Secretary  of  tiie  Department  of  Health, 
Education,  and  Welfare,  Joseph 
Califano,  has  made  seven  new 
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appointments  to  the  Council,  thus 
allowing  the  continuation  of  full  Council 
meetings.  '• 

A  portion  of  time  during  this  upcoming 
meeting  will  focus  on  orientation  of 
these  new  members.  A  major  portion  of 
time  also  will  be  spent  in  the 
continuation  of  long-range  planning  for 
Council  activities. 

The  proposed  agenda  includes: 

(1)  Installation  ceremony  for  new 
members; 

(2)  Orientation  activities; 

(3)  Discussion  of  Council  mission/role 
and  long-range  planning  for  Council 
activities; 

(4)  Discussion  of  strategies  for  public 
comment  on  the  new  community 
education  regulations; 

(5)  Planning  for  Council  involvement 
in  the  Commissioner’s  School- 
Community-Home  Initiative; 

(6)  Discussion  of  other  administrative 
matters  and  related  business;  and, 

’  (7)  Planning  for  future  meetings. 

Records  shall  be  kept  of  all  Advisory 
Council  proceedings  and  shall  be 
available  for  public  inspection  in  Room 
5622,  Regional  Office  Building  No. 

Three,  73i  and  D  Streets,  S.W., 
Washington,  D.C.  20202. 

Signed  at  Washington,  D.C.  on  May  15, 

1979. 

Julie  Englund, 

Director,  Community  Education  Program. 

(FR  Doc  7S-15629  Filed  S-17-79;  8:45  am]  • 

BILUNQ  CODE  4110-02-H 


Joint  Funding  Simpiification  Act; 
Appiications  Review  Procedures 

agency:  OfHce  of  Education,  HEW. 
action:  Notice  of  review  procedures  for 
applications  under  the  Joint  Funding 
Simplification  Act. 

summary:  The  Comnussioner  of 
Education  gives  notice  of  procedures  for 
the  review  of  applications  under  the 
Joint  Funding  Simplification  Act  The 
procedures  permit  the  submission  of 
applications  at  any  time  without  regard 
to  the  closing  date  notices  for  particular 
programs.  The  procedures  are  designed 
to  facilitate  joint  applications  and  to 
ensure  that  joint  applications  are  funded 
only  if  they  are  competitive  with  other 
applications  under  the  programs  from 
which  they  request  assistance. 

EFFECTIVE  DATE:  These  provisions  are 
expected  to  take  effect  45  days  after 
their  transmission  to  the  Congress.  They 
were  transmitted  to  the  Congress 
several  days  before  their  publication  in 
the  Federal  Register.  The  effective  date 
is  changed  by  statute  if  the  Congress 
disapproves  the  provisions  or  t^es 


certain  adjournments.  If  you  want  to 
know  the  effective  date  of  these 
provisions,  call  or  write  the  OHice  of 
Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Hansen,  Executive 
Assistant  to  the  Executive  Deputy 
Commissioner  for  Educational  Programs, 
Room  4015,  400  Maryland  Avenue.  SW., 
Washington,  D.C.  20202.  Telephone: 

(202)  245-8011. 

SUPPLEMENTARY  INFORMATION:  1. 

Purpose.  This  notice  establishes 
procedures  for  the  submission  and 
review  of  preapplications  and 
applications  for  Office  of  Education 
grants  awarded  imder  the  Joint  Funding 
Simplification  Act  of  1974  (Pub.  L  93- 
510).  It  supplements  requirements  and 
guidance  contained  in  OMB  Circular  No. 
A-111  on  how  to  submit  a  joint 
application. 

The  Act  enables  State  and  local 
governments  or  nonprofit  private 
organizations  to  seek  Federal  funds  from 
more  than  one  program  or  agency  source 
in  a  single  application.  It  simplifies 
administration  of  a  jointly  awarded 
grant  by  providing  for  designation  of  a 
single  Federal  agency  to  act  as  liaison 
with  the  applicant  or  grantee.  The  Act 
authorizes  joint  funding  of  an 
application  only  if — 

(a)  A  relationship  exists — “through  a 
commonality  of  purpose  or  ability  to 
support  a  single  goal  or  closely  related 
goals” — among  the  programs  from  which 
funds  are  sought;  and 

(b)  The  specific  activities  to  be 
supported  are  part  of  an  overall  strategy 
to  achieve  a  common  stated  objective 
“consistent  with  the  functional  purposes 
of  the  applicant  organization,  and  the 
general  intent  of  the  specific  assistance 
programs  requested.”  (Attachment  B  of 
OMB  Circular  No.  A-111) 

2.  Scope,  (a)  This  notice  applies  to  the 
review  by  the  Office  of  Education  of 
preapplications  and  applications  that 
seek  joint  funding  of  a  grant  from  (1)  an 
Office  of  Education  program  and  (2)  one 
or  more  other  Office  of  Education  . 
programs,  one  or  more  other  Federal 
agencies,  one  or  more  State  agencies,  or 
a  combination  of  these  programs  or 
agencies. 

(b)  This  notice  applies  only  to  the 
review  of  preapplications' or 
applications  for  joint  funding  by  the 
Office  of  Education  for  the  piupose  of 
determining  whether  programs  in  which 
it  awards  discretionary  grants  will 
participate  in  funding  the  joint  project. 
These  programs  are  listed  in  45  CFR 
100a.l0. 

■  (c)  This  notice  does  not  apply  to  the 
review  by  State  agencies  of  joint 


applications  that  seek  subgrants  under 
State-administered  programs  funded  by 
the  Office  of  Education. 

(d)  The  provisions  of  this  notice 
eventually  will  be  made  part  of  the  final 
version  of  the  Education  Division 
General  Administrative  Regulations 
(EDGAR),  which  will  replace  the 
General  Provisions  for  Office  of 
Education  Programs  regulations.  The 
Commissioner  expects  that  this  will 
occur  in  Fiscal  Year  1980. 

3.  Definitions,  as  used  in  this  notice — 

(a)  “Act”  means  the  Joint  Funding 
Simplification  Act  of  1974  (Pub.  L  93- 
510);  and 

(b)  “Commissioner”  means  the  U.S. 
Commissioner  of  Education  or  an 
employee  of  the  Office  of  Education  to 
whom  the  Commissioner  delegates 
authority. 

4.  Submission  of  preapplications  and 
applications,  (a)  Applicants  that  seek 
assistance  for  a  jointly  funded  project 
from  the  Office  of  Education  shall 
comply  with  all  of  the  requirements  in 
OMB  Circular  No.  A-111  concerning 
preapplications  and  applications.  Iliat 
circular  was  published  in  the  Federal 
Register  on  July  30. 1976  (41  FR  32040). 
Copies  may  be  obtained  by  writing  to 
the  Office  of  Education’s  contact  person 
whose  name  appears  in  this  notice. 

(b)  Notwithstanding  any  published 
closing  dates  applicable  to  a  program 
from  which  funding  is  sought  for  a 
jointly  funded  project,  the  Commissioner 
accepts  preapplications  and 
applications  under  the  Act  at  any  time. 

(c)  However,  the  Commissioner 
encourages  an  applicant  for  joint 
funding  to  submit  its  preapplication  * 
prior  to  or  at  the  beginning  of  the  fiscal 
year  in  which  it  seeks  to  have  a  grant 
awarded  to  it.  If  it  does  not  do  so,  it  may 
find  that  funds  under  Office  of 
Education  programs  that  might  have 
supported  its  project  have  already  been 
expended  for  other  projects.  The 
Commissioner  does  not  reserve  any 
program  funds  for  joint  projects. 

5.  Review  of  preapplications  and 
applications.  With  regard  to  a 
preapplication  or  application  subject  to 
this  notice,  the  Commissioner  uses  the 
following  review  procedures,  in  addition 
to  those  specified  in  Attachments  A  and 
B  of  OMB  Circular  No.  A-111: 

(a)  The  Commissioner  assembles  a 
boai^  to  review  the  preapplication  or 
application. 

(b) (1)  The  board  consists  of — 

(i)  An  Office  of  Education  program 
officer  from  each  program  under  which 
the  applicant  seeks  assistance; 

(ii)  An  Office  of  Education  employee 
who  does  not  woric  for  any  of  these 
programs,  but  who  is  well  qualified  to 
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review  the  preapplication  or  application; 
and 

(iii)  An  OfHce  of  Education  grants 
officer. 

(2)  The  board  may  also  include 
outside  application  readers  who  are 
knowledgeable  about  the  programs  from 
which  funds  are  requested. 

(c) (1)  The  board  reviews  the 
preapplication  or  application  imder  the 
review  criteria  in  OMB  Circular  No.  A- 
111,  Attachment  A,  Paragraph  5. 

(2)  In  applying  the  criterion  under 
paragraph  5a.(3)  of  attachment  A 
(concerning  the  competitiveness  of  the 
proposed  project  with  other 
applications),  the  board — 

(i)  Rates  the  preapplication  or 
application  under  the  published 
evaluation  criteria  for  each  OE  program 
from  which  funds  are  requested;  and 

(ii)  Compares  the  proposed  project’s 
rating  with  the  ratings  of  any  other 
pending  applications  for  that  program 
and  with  ^e  ratings  of  projects  funded 
by  that  program  in  the  last  grant 
competition. 

(3)  The  board  also  reviews  the 
preapplication  or  application  to  decide 
whether  assisting  the  proposed  project 
will  have  an  adverse  impact  on  the 
budget  of  the  program. 

(d)  The  board  forwards  the  results  of 
its  review  to  the  Commissioner. 

(e)  The  Commissioner  considers  the 
board's  results  and  decides,  as 
appropriate  at  the  preapplication  or 
application  stage,  whether  the  project 
merits  joint  funding  and  which  programs 
will  fund  it. 

6.  Duration  of  jointly  funded  project. 

(a)  Notwithstanding  any  restrictions  in 
particular  program  regulations  on  the 
duration  of  projects,  the  Commissioner 
may  fund  projects  under  the  Act  for  a 
period  of  up  to  five  years. 

(b)  Grants  to  continue  a  project  are 
made  on  a  non-competitive  basis, 
subject  to  the  availability  of 
appropriations  and  a  review  showing 
that  the  applicant  has  made  significant 
progress  toward  meeting  the  stated 
objectives. 

(c)  During  the  third  quarter  of  each 
fiscal  year  for  which  an  award  has  been 
made,  the  Commissioner  assesses  the 
applicant’s  progress  toward  meeting  the 
stated  objectives. 

(d)  In  cooperation  with  any  other 
participating  Federal  agencies,  the 
Commissioner  determines  the  frequency 
and  scope  of  reports  necessary  to  assure 
proper  monitoring  of  the  grant. 

(20  U.S.C  1221e-3{aXl);  42  U.S.C  4251-61) 


Dated:  March  23, 1979. 

Emeet  E.  Boyer, 

U.S.  Commissioner  of  Education. 

Approved:  May  13, 1979. 

Hale  Champion, 

Acting  Secretary  of  Health,  Education,  and 
Welfare. 

(FR  Doc.  79-15503  Filed  5-17-70;  &45  am) 

BILLING  CODE  4110-02-M 


National  Advisory  Council  on 
Extension  and  Continuing  Education; 
Meeting 

agency:  National  advisory  Council  on 
Extension  and  Continuing  Education. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  National  Advisory 
Council  on  Extension  and  Continuing 
Education.  It  also  describes  the 
functions  of  the  Council.  Notice  of  the 
meeting  is  required  imder  the  Federal 
Advisory  Committ^  Act  (5  U.S.C., 
Appendix  1, 10(a)(2).  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  meeting. 
DATE:  June  13, 14,  and  15, 1979. 

ADDRESS:  The  Denver  Hilton  Hotel,  1550 
Court  Place,  Denver,  Colorado. 

FOR  FURTHER  INFORMATION:  William  G. 
Shannon,  Executive  Director.  National 
Advisory  Council  on  Extension  and 
Continuing  Education,  425  Thirteenth 
Street  N.W.,  Suite  529,  Washington, 

D.C.  20004,  Telephone:  (202)  37&-8888. 

The  National  Advisory  Council  on 
Extension  and  Continriing  Education  is 
authorized  under  Public  Law  89-329. 

The  Council  is  required  to  report 
annually  to  the  I^nssident  the  Congress, 
the  Secretary  of  HEW,  and  the 
Commissioner  of  Education  in  the 
preparation  of  general  regulations  and 
with  respect  to  policy  matters  arising  in 
the  administration  of  Part  A  of  Title  I 
(HEA)  including  policies  and  procedures 
governing  the  approval  of  State  plans 
under  section  105;  and  to  advise  the 
Assistant  Secretary  of  HEW  on  Part  B 
(Lifelong  Learning  activities)  of  the  title. 
Hie  Council  is  required  to  review  the 
administration  and  effectiveness  of  all 
Federally  supported  extension  and 
continuing  education  programs. 

The  meetings  of  die  Council  are  open 
to  the  public.  However,  those  who  are 
interested  in  attending  any  meeting  are 
asked  to  call  the  Council’s  office 
beforehand.  Limited  seats  will  be 
assigned  on  a  first-come  basis. 

The  Council’s  meeting  will  begin  on 
June  13, 1979  at  6:30  p.m..  recessing  at 
9:00  pm.  It  will  resume  on  June  14  at  9K)0 


а. m.,  recessing  at  5:00  p.m.,  and  continue 
on  June  15  at  9:00  am.,  adjourning  at 
12:30  p.m. 

The  agenda  for  the  meeting  will 
include  the  following  items: 

1.  Report  of  the  Chairperson 

2.  Report  of  the  Executive  Director 

3.  Approval  of  Minutes  of  Previous  Council 
Meeting 

4.  Budget  Review 

5.  Federal/State  Relations 

б.  Report  of  International  Committee 

7.  Evaluation  of  Federal  Title  1  (HEA) 
administration 

8.  The  Council’s  Special  Report  to  the 
President  and  Congress 

9.  Current  Legislative  Developments 

10.  Future  Council  Activities 

All  records  of  the  Council  proceedings 
are  available  for  public  inspection  at  the 
Coimcil’s  staff  office,  located  in  Suite 
529, 425  Thirteenth  Street,  N.W., 
Washington.  D.C. 

Dated:  May  11. 1979. 

William  G.  Shannon, 

Executive  Director. 

pit  Doc.  79-15571  Filed  5-17-79;  8:45  am) 

BILUNO  CODE 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[AA-6667-A  through  AA-6667-C] 

Alaaka  Native  Claims  Selection 

On^uly  4, 1974.  Sta-Keh  Corporation, 
for  the  Native  village  of  Gulkana,  filed 
selection  application  AA-6667-A,  on 
November  29, 1974,  filed  selection 
application  AA-6667-B  and  on 
December  4, 1974,  filed  selection 
application  AA-6667-C  under  the  . 
provisions  of  Sec.  12  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688, 701;  43 
U.ac.  1601, 1611  (1978))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Gulkana  and  Gakona. 

The  village  corporation  selected  lands 
which  were  with^awn  by  Secs.  11(a)(1) 
and  11(a)(2)  of  ANCSA.  Section  11(a)(2) 
specifically  withdrew,  subject  to  valid 
existing  ri^ts,  all  lands  tvithin  the 
townsldps  withdrawn  by  Sec.  ll(aXl) 
that  had  been  selected  by,  or  tmtatively 
approved  to,  but  not  yet  patented  to  the 
State  of  Alaska  under  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat 
339,  340;  48  U.S.C  Ch.  2.  Sec.  6  (1976)). 

Section  12(a)(1)  of  ANCSA  provides 
that  village  selections  shall  be  made 
firom  lands  withdrawn  by  Sec.  11(a). 
Section  l^aKl)  further  provides  that  no 
village  may  select  more  than  60,120 
acres  fipm  lands  withdrawn  by  Sec. 
11(a)(2). 
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The  lands  described  below  are  State 
selected  and,  in  part,  tentatively 
approved  lands  which  have  been 
properly  selected  under  village  selection 
applications  AA-6667-A,  AA-6667-B  or 
AA-6667-C.  Accordingly,  the  tentative 
approvals  given  June  9, 1964  and 
November  26, 1965  are  hereby  rescinded 
and  State  selection  application  A- 
056792  rejected  as  to  the  following 
described  lands: 

Copper  River  Meridian,  Alaska  (Surveyed) 

T.  5  N.  R.  1 W. 

Sec.  20,  SEy4SEy«SWy4NEy4.  SViNEys 
SEy4NEy4,  EV4Swy4SEy4NEy4, 
swy4Swy4SEy4NEy4,  SEy4SEy4NEy4. 
swy4SEy4NEy4Swy4.  Ev^sEy4, 
NEy4Nwy4SEV4,  sv4Nwy4Nwy4SEy4, 
SV4NWy4SEy4; 

Sea  29.  EV4.  SV4NEy4NWy4.  EViNWy4 
Nwy4.  EV4w%swy4Nwy4.  Ey4swy4 
Nwy4.SEy4Nwy4; 

Sec.  32,  NEy4,  E^SEy^ 

Those  portions  of  Tract  A  more  particularly 
' "  described  as:  (protracted) 

Secs.  3, 4,  5, 6,  7. 8,  9.  lo.  15, 16,  all; 

Sec.  17,  excluding  Native  allotment 
application  AA-7068,‘ 

Sec.  18,  all; 

Secs.  21,  22,  27.  28.  33,  all. 

Containing  approximately  11,033  acres. 

This  includes  approximately  6,351 
acres  which  were  tentatively  approved 
to  the  State  on  June  9, 1964  or  November 
26, 1965. 

Community  grant  State  selection  < 
application  A-061160  filed  March  12, 
1964,  pursuant  to  Sec.  6(a)  of  the 
Statehood  Act  is  rejected  as  to  the 
following  lands  which  were  also  ' 
properly  selected  by  Sta-Keh 
Corporation: 

Copper  River  Meridian,  Alaska  (Surveyed) 

T.  6  N..  R.  1  W. 

Sec.  14.  Lots  1.  2.  3,  4,  5,  6,  7. 8,  9, 10,  ll,  12. 
and  13.  NV4NEy4,  SWy4NEy4. 
NV^SEy4NEy4.  wv4Swy4NEy4SEy4. 
wv^sEy4,  Nv^sEy4SEy4.  nv^sv^ 
SEy4SE%. 

Containing  approximately  496  acres. 

On  December  16, 1968,  the  State  filed 
general  purposes  grant  selection 
application  AA-4790,  and  on  January  3, 
1969,  filed  general  purposes  grant 
selection  applications  AA-5445,  AA- 
5446  and  AA-5448.  These  selection 
applications  are  also  rejected  as  to  the 
lands  selected  by  6  Gulkana.  Public 
Land  Order  4582,  dated  January  17, 1969, 
withdrew  "all  public  lands  in  Alaska 
which  are  unreserved  or  which  would 
otherwise  become  unreserved  .  .  .  from 
all  forms  of  appropriation  and 
disposition  under  the  public  land 
laws  .  .  .  including  selection  by  the 
State  of  Alaska  pursuant  to  the  Alaska 
Statehood  Act  (72  Stat.  339).  .  .  This 
reservation  became  effective  prior  to  the 


date  the  selection  applications  were 
filed,  when  the  telegram  notifying  the 
Alaska  State  Office  of  the  proposed 
withdrawal  was  received  on  December 
12, 1968,  and  the  records  were  noted. 

Paragraph  4  of  PLO  4582  permitted  the 
State  to  complete  its  selection  of  lands 
“which  at  the  time  of  such  filing  were 
embraced  in  leases,  licenses,  permits,  or 
contracts  issued  pursuant  to  the  Mineral 
Leasing  Act  of  1920  or  the  Alaska  Coal 
Leasing  Act  of  1914.  .  . 

As  there  were  oil  and  gas  leases  on 
the  lands  described  below  when  the 
State  selection  applications  were  filed, 
the  selections  were  valid  as  to  these 
lands,  and  the  acreage  contained  therein 
will  also  count  against  the  69,120  acres 
permitted  by  Sec.  12(a)(1)  of  ANCSA: 

Copper  River  Meridian,  Alaska  (Surveyed) 
State  Selection  AA-5448 

U.S.  Survey  4861,  Tr.  A  Tr.  B  and  Tr.  C, 
Containing  346.26  acres. 

T.  6  N..  R.  1  W. 

Sgc*  \  &11* 

Sec!  2!  Lots  1.  2,  7. 9, 10, 14.  SV4NEy4. 
NV^SEy4.  NV^SWy4SEy4; 

Sec.  3,  lying  West  of  East  bank  of  the 
Gulkana  River, 

Cam  oil* 

Sec!  11!  Lots  3.  6.  9, 10. 11. 12, 13. 14, 
wv^swy4,  EViSEy4: 

Sgc  &I1* 

Sec!  13.  NVk.  SEy4.  NV4NEy4SWy4. 
SEy4NEy4SWy4,  NEy4SEy4SWy4,  and  all 
of  wv4Swy4NEy4Swy4.  EV4w%swy4. 
sv4Nwy4Swy4Swy4.  swy4swy4swy4. 
W^SEVaSY/V*.  excluding  trade' and 
manufacturing  site  A-054480. 

See  15  dll* 

Sec!  23!  Lots  2.  3.  7,  Ey8EVkE^NWy4NEy4. 

s  v^NE  y4SE  y4NE  y4.'S  v^NW  y4. 

Nwy4NEy4Swy4.  sviNpy4Swy4. 
Nwy4swy4.  NV4SV4Swy4. 
swy4swy4swy4.  NV4SEy4Swy4Swy4. 
Ni4Sv^sEy4Swy4.  swy4Swy45Ey4 
swy4.  sviNyeNEy4SEy4.  sytNEy4SEy4. 
syiNEy4Nwy4SEy4.  sv4Nwy4SEy4, 
N\4Swy4SEy4,  NV4Swy4Swy4SEy4. 
SEy4Swy4SEy4.  SEy4SEy4; 

Sec.  24.  Lots  2, 4,  5.  NV4NWy4NWy« 
excluding  trade  and  manufacturing  site  < 
A-054480.  SWy4NWy4SWy4.  and  lands 
lying  East  of  the  Copper  River; 

Sec.  26,  Lot  1,  NEy4NEy4,  E^NWy4NEy4, 
EV4NEy4NWy4NWy4.  NV4NWy4 
Nwy4Nwy4.  SEy4Nwy4Nwy4,  NV4NEy4 
swy4Nwy4; 

Sec.  33.  Lots  1,  3,  SV^NEy4NEy4.  WV^NEy4. 
SEy4NEy4,  wy4,  NViSEy4.  swy4SEy4; 

Sec.  34,  Lots  1.  2,  3.  4.  5.  6,  7. 8, 11, 12, 13. 14, 
SEy4NEy4NEy4Nwy4,  EV4swy4 
NEy4Nwy4.  SEy4NEy4Nwy4. 
wv4Nwy4Nwy4.  Nwy4Swy4Nwy4. 
w%swy4Swy4Nwy4.  NV4SEy4Nwy4. 
NV^SEy4.  swy4SEy4; 

Sec.  35,  all. 

Containing  approximately  6,556  acres. 

State  Selection  AA-S447 
T.  6  N.,  R.  2  W.  (Protracted) 

Secs.  11, 12, 13, 14, 15, 16,  all. 

Containing  approximately  3,840  acres. 


•  State  Selection  AA-5446 

T.  7  N..  R.  1  W. 

Secs.  26  and  27,  all; 

Sec.  34,  Lots  1,  2,  3, 4,  and  all  lands  lying 
West  of  East  bank  of  'Gulkana  River, 

Sec.  35.  EV4,  EV^WVi,  WV^NWy4. . 

Nwy4swy4. 

Containing  approximately  2,474  acres. 

The  total  amount  of  lands  within  valid 
State  selections  herein  rejected  to  permit 
conveyance  to  Sta-Keh  Corporation  is 
approximately  24,745  acres  which  is  less  than 
the  69,120  acres  permitted  by  Sec.  12(a)(1)  of 
ANCSA 

There  were  no  mineral  leases,  etc.,  on 
the  lands  described  below  when  the 
State  applications  were  filed,  so  none  of 
these  lands  were  available  for  State 
selection.  The  following  State  selection 
applications  are  therefore  rejected,  but 
this  acreage  will  not  count  against  the 
69,120  acres  permitted  by  Sec.  12(a)(1)  of 
ANCSA: 

Copper  River  Meridan,  Alaska  (Surveyed) 
State  Selection  AA-4790 
T.  5  Nm  R.  2  W.  (protracted). 

Secs.  1,  2, 11, 12. 13, 14,  23,  24,  all; 

Sec.  25,  excluding  Native  allotment 
application  AA-5929. 

Containing  approximately  5,723  acres. 

State  Selection  A-5448 
T.  6  N.,  R.  1  W. 

Secs.  4,  5,  6,  7. 8,  9, 16. 17, 18. 19,  all; 

Sec.  20,  excluding  Native  allotment 
application  AA-6231; 

Secs.  21.  22,  25.  all; 

Sea  27.  Lots  2,  3, 4, 8, 19. 11,  WMiNWy4. 
NV4Nwy4Swy4.  SEy4Nwy4Swy4. 
NEy4Swy4Swy4.  NyiNEy4SEy4Swy4. 
Nwy4SEy4Swy4; 

Sec.  28.  NV4,  swy4.  NWy4NWy4NWy4. 

SEy4.  swy4Nwy4SEy4.  wv4Swy4SEy4; 

Secs.  29.  30,  31,  32,  36,  all. 

Containing  approximately  12,545  acres. 
State  Selection  AA-5446 
T.  7  N..  R.  1 W., 

Sec.  3,  Lots  1.  2.  3.  4,  5.  6,  SEy4NEy4. 

SEy4Swy4.  NEy4SEy4.  s%SEy4: 

Sea  4,  all; 

Secs.  7. 8. 9, 10, 11,  all; 

Sec.  14.  EV4.  EMiEV4NWy4.  SWy4; 

Sec.  15.  W%EV4NEy4.  WV4NEy4.  NWy4. 
SVi; 

Secs.  21,  22, 23.  28.  29.  30,  31,  32,  33,  all. 
Containing  approximately  11,083  acres. 
State  Selection  AA-5445 
T.  7  N.,  R.  2  W.  (protracted). 

Secs.  12. 13.  25,  26,  35.  36,  all. 

Containing  approximately  3,840  acres. 

The  invalid  State  selection  applications 
rejected  above  aggregate  approximately 
33,191  acres. 

Lands  Proper  for  Village  Selection 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
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thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approj^ately 
79,785  acres,  is  considered  proper  for 
acquisition  by  Sta-Keh  Corporation  and 
is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a]  of  ANCSA: 

U.S.  Survey  3672,  Lot  2,  situated  at  the 
northerly  end  of  Ewan  Lake  approximately 
30  miles  north  of  Glennallen,  Alaska. 
Containing  0.10  acres. 

U.S.  Survey  4861,  Tr.  A  Tr.  B  and  Tr.  C, 
situated  at  the  village  of  Gulkana,  Alaska. 
Containing  346.26  acres. 

Copper  River  Muidian,  Alaska  (Surveyed) 

T.  5  N.,  R.  1 W.. 

Sec.  19,  NVkNEy«SEV4: 

Sec.  20.  SEV4SEy4SWy4NEV4,  SVkNEy4 
'  SEy4NEV4.  EVkSWV4SEV4NE%, 
sw%swv4SEy4NEy4.  SEy4SEy4NEy4. 
SWy4SE%NEV4SWV4.  EVkSEy4 
NE14SWV4.  NVkNW)4SWV4,  E%SEy4. 
NEy4NW%SEV4.  s%Nwy4Nwy4SEy4. 
svkNwy4SEy4.  swy4^y4; 

Sec.  29,  EVk.  SVkNEVkNWVk,  EVkNWy4 
NWys.  EVkWVkSWV4NWy4.  EVkSWy4NWVk. 
SEy4NWV4; 

Sec.  32.  NEV4.  EVkSEy4. 

Containing  897.50  acres. 

T.6N..R.1  W, 

Sea  1  Lots  1. 2.  3. 4.  SVkNVk,  SVk; 

Sec.  2.  LoU  1.  2.  7, 9. 10, 14.  SVkNEy4. 

NVkSEy4.  NyiSwy4SEy4: 

Sec.  11.  Lots  3. 6. 0, 10, 11, 12, 13, 14. 

'  W^SWVk,  EVkSEy4;  *  > 

800*  12|  ftllf 

Sec.  13,  Lots  1, 2.  3. 4,  5.  NVk.  NVkNEy4 
SWM.  SEy4NEVkSWy4.  NEV4SEy4SWV4. 
NVkNwy4SEy4: 

'  Sec.  14.  Lots  1. 2.  3. 4.  5. 6,  7, 8, 9.  la  11. 12. 
13.  NVkNEy4.  SWy4NEy4.  NVkSEy4NEy4. 
WVkSWy4NEVkSEy4.  WVkSEVk, 
NVkSEy4SEy4.  N%SVkSEy4SEy4; 

Sec.  22,  Lots  1.  ^  3, 4,  and  5; 

Se&  23,  LoU  Z  3.  7.  SVkNEy4SE%NEy4. 
EVkEyiEVkNW%NEy4.  SVkNWy4. 
NWy4NEy4SWVk.  SVkNEy4SWV4, 
NWy4SWV4.  NVkSVkSWVk, 
swy4swy4swvk.  NVkSEV4Swy4SWi4. 
NVkSVkSEV4SWy4.  SWV4SWy4SE* 
/4SWy4.  SVkNVkNEy4SEK.  SVkNVkSEy4. 
SVkNEVkNWy4SEV4.  NVkSWy4SEy4. 
NVkSwv4Sw%SEy4.  SEy4Swy4SEy4. 
SEV4SEV4' 

Sec.  24.  LoU  z  4.  5.  SWy4NWy4SWy4: 

Sec.  25,  LoU  1  and  Z 

Sec.  26.  Lot  1.  NEVkNEy4.  E^kNWV4NEy4, 
EVkNEt4NWy4NWV4.  NVkNWKNWy4 ' 
Nwy4.  SE%NW)4NWVk.  NVkNEy4 
SW%NWy4; 

Sec.  27.  LoU  Z  Z  4.  Z  m  11.  WVkNWy4. 
NVkNWy4SW%.  SEy4f^^SWV4, 
NEy4Swy4Swy4.  N^NEy4SEy4Swy4. 
Nwy4SEV4Swy4: 

Sec.  28.  NVk.  SWV4.  NWy4NWy4NWVk 

SEy4,  swvkNwy4SEV4.  wvkswy4SEy4: 


Sec  33.  LoU  1  and  Z  SVkNEVkNEyi, 
NWVkNEy4.  SVkNEys,  WVk.  NEMSEM, 
WViSEV^* 

Sec.  34.  Lots  1.  z  Z  Z  Z  Z  7.  z  11.  iz  IZ  K 
SEVkNEt4NE%NWVk.  E^SWVk 
NEVkNWM.  SEV4NEV4NW%. 
WVkNWy4NWVk.  NW%SW^4NWy4. 
WVkSWV4SWVkNWy4,  NVkSEVkNWVk, 
NVkSEVk,  SWVtSEVt; 

Sec.  3Z  LoU  1.  Z  Z  and  Z 
Containing  5,517.76  acres. 

T.7N..R.1W.. 

Sec.  Z  LoU  1.  Z  Z  Z  Z  Z  SEy4NE^ 
SEy4SWy4.  NEy4SEVk.  SVkSEVk; 

Sec.  Z  LoU  1.  Z  3.  Z  Z  Z  and  7; 

Sec.  IZ  LoU  1,  Z  Z  Z  Z  EVk.  EVkNWVk; 

Sec.  11.  LoU  1.  Z  Z  SVkNEVk.  WVk,  SEy4; 
Sec.  IZ  LoU  1.  Z  EVk.  EVkE^kNWy4. 
NVkSWK: 

Sec.  IZ  LoU  1.  Z  Z  4.  Z  Z  and  7; 

Sec.  2Z  LoU  1,  Z  and  Z 
Sec.  2Z  LoU  1.  Z  Z  Z  Z  E^  SEVkNWVk, 
EVkSWy4: 

Sec.  2Z  all; 

Sec.  27.  LoU  1.  Z  Z  Z  Z  EVkSEy4: 

Se&  3Z  LoU  1.  Z  3.  and  4; 

Sec.  3Z  EVk.  NWVk,  NVkSWVk.  SEy4SWy4. 
ConUining  4,503.35  acres. 

•T.8N,R.1W.. 

Sec.  Z  LoU  1.  Z  3.  Z  SVkNVk.  SVk; 

Sec.  Z  LoU  1.  Z  Z  Z  Z  Z  7.  SVkNEy4. 

SEVkNWVk.  EVkSWVk.  SEy4; 

Sec.  7.  LoU  Z  Z  3.  Z  Z  NVkNEVk. 

SEy4NEVk.  NEy4NWy4: 

Sec.  Z  Lot  1.  EVk,  NWVk.  NVkSWy4. 

SEVkSWy4; 

Soc*  9  ttllf 

Sec.  IZ  LoU  1.  Z  EVk.  NVkNWy4. 
SWVkNWVk.  EVkSEy4NWy4. 
NVkNWy4SEVkNWV4.  SEVkNWy4 
SEVkNwy4.  EVkswvkSEy4Nwy4. 
swy4Swy4SEy4Nwy4,  EVkswy4: 

Sec.  17,  LoU  1,  z  3,  Z  5.  Z  7.  z  NEVkNEy4; 
Sec.  20.  Lot  1: 

Sec.  21.  LoU  1.  Z  Z  Z  NEy4.  EVkSEVk: 

Sec.  2Z  LoU  1.  Z  3.  Z  Z  EVkSEy4; 

Sec.  33.  LoU  1.  Z  Z  EVkhSVk; 

Sea  3Z  NVk.  EVkSWVk,  SEV4. 

Containing  5,192.89  acres. 

Aggregating  1Z457.76  acres. 

Lands  Requiring  Additional  Survey,  Coppw 
River  Meridian.  Alaska 
T.  5  N..  R.  1 W, 

Those  portions  of  Tract  **A’*  more 
particulariv  described  as  (protracted); 
S^  Z  excluding  the  CopperRiver; 

Secs.  Z  Z  Z  7.  Z  Z  all; 

Secs.  10  and  15,  excluding  the  Copper 
River. 

Sec.  IZ  alh 

Sec.  17,  excluding  Native  allotment 
application  AA-706Z 
Sec.  IZ  aU; 

Secs.  21. 22, 27,  all  excluding  the  Copper 
River. 

Sec.  2Z  all: 

Sec.  33,  excluding  the  Copper  River. 

The  bed  of  the  Gulkana  River  in  Secs.  3.  Z 
Z  IZ  IZ 

Containing  approximaUly  10,236  acres. 

T.  5  N..  R.  2  W.. 

Those  portions  of  the  surveyed  township 
more  particulariy  describe  as 
(protracted); 

Secs.  Z  Z 11.  IZ  IZ  IZ  2Z  2Z  alb 
Sec.  2Z  excluding  Native  aUotment 
application  AA-5929. 


Containing  approximately  Z723  acres. 
T.6N..R.1W, 

Sec  IZ  WVkSWVkNEVkSWVk.  EVkWVk 
SWVk.  SVkNWVkSWVkSWVk,  SWVkSWVk 
SWVk.  WVkSBVkSWVk.  an  excluding  trade 
and  manufacturing  siU  A -054480; 

Sec  2Z  NVkNWVkNwM  mccluding  trade 
and  manufacturing  siU  A-054480; 

The  bed  of  the  Gulkana  River  in  Secs.  Z 11. 
14, 23. 3Z  and  in  Secs.  27  and  34 
excluding  DA  Survey  4861; 

TYact  A,  including  ttie  bed  of  the  Gulkana 
River  and  excluding  Native  aUotment 
application  AA-6231; 

Ttact  B,  excluding  the  Copper  River. 
Containing  approximaUly  1Z364  acres. 
T.6N..R.2W.. 

Those  portions  of  the  surveyed  township 
more  particulariy  describe  as 
(protracted): 

Secs.  11,  IZ  IZ'lZ  IZ  IZ  aU. 

Containing  approximaUly  3,840  acres. 

T.  7  Nm  R.  1 W.. 

Sec  IZ  that  portion  of  the  unnamed  lake 
lying  within  surveyed  section  11; 

Those  portions  of  Tr  “A**  more  particularly 
described  as  (protracted); 

Secs.  Z  Z  lying  West  of  East  bank  of 
Gulkana  Riven 
S0C8  7  ftp 

Secs.  9.  IZ  IZ  IZ  lying  West  of  East  bank 
of  Gulkana  Riven 

800*  21f  ftllf 

Secs.  2Z  23. 27,  bring  West  of  East  bank  of 
Gulkana  Riven 
Secs.  2Z  29. 3Z  31. 3Z  3Z  aU: 

Sec  34,  lying  West  of  East  bank  of  Gulkana 
River. 

ConUining  approximately  9,053  acres. 
T.7N..R.2W.. 

Those  portions  of  surveyed  township  more 
particulariy  described  as  (protracted); 
Secs.  IZ  IZ  2Z  2Z  3Z  SZ'alL  - 
Containing  approximaUly  3340  acres. 
Aggregating  approximately  47,658  acres. 

Ctqiper  River  MetkBan.  Alaska  (Unsurveyed) 
T.8N..R.1W, 

Secs.  Z  IZ  IZ  29. 3Z  31. 3Z  alb 
The  unsurveyed  land  lying  south  and  west 
of  the  East  bank  of  Ue  Gulkan  River  in 
Secs.  7.  Z  IZ  17, 2Z  33  and  Secs.  21  and 
2Z  excluding  U.S.  Survey  48ia 
The  bed  of  the  Gulkana  River  except 
through  U.S.  Survey  491Z 
Containing  approximaUly  Z490  acres. 

T.  8  N..  R.  3  W.. 

Secs.  IZ  11.  IZ  IZ  IZ  IZ  21. 2Z  alb 
Sec  2Z  excluding  U.S.  Survey  3672  and 
Ewan  Lake; 

Sec  2Z  excluding  U.S.  Survey  367Z 
Sec  2Z  alb 

Secs.  26. 27, 2Z  2Z  3Z  3Z  excluding  Ewan 
Lake; 

Sec3ZalL 

Containing  approximaUly  9,180  acres. 
Aggregati^  approximately  79,439  acres  to 
be  conveyed. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  the  subsurface  estate  therein,  and 
all  rights,  privilegez  immunities,  and 
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appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  C85  Stat.  688,  704;  43 
U.S.C  1601, 1613[fKl976)); 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat  688,  708;  43 
U.S.C.  1601, 1616(b)  (1976)),  the 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  attached  to  this 
dociunent  copies  of  which  will  be  found 
in  casefile  AA-6667-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  aplicable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail— uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs  &y)6s  Vehicle 
Weight  (GVW)). 

50  Foot  Trail — ^The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot  dogsleds,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles  and  four-wheel 
drive  vehicles. 

One  Acre  site — The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft  boats,  ATV’s, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  8  C5,  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  the  Richardson  Highway 
in  Sec.  33,  T.  8  N.,  R.  1  W.,  Copper  River 
Meridian,  westerly  to  site  easement  EIN 
8a  C5,  D9  on  the  Gulkana  River.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement 

b.  (EIN  8a  C5,  D9)  A  site  easement 
upland  of  the  ordinary  high  water  mark 
in  Sec.  33,  T.  8  N.,  R.  1  Copper  River 
Meridian,  on  the  left  bank  of  the 
Gulkana  River.  The  site  is  one  (1)  acre  in 
size  with  an  additional  twenty-five  (25) 
foot  wide  easement  on  the  bed  of  the 
river  along  the  entire  waterfront  of  the 
site.  The  uses  allowed  are  those  listed 
above  for  a  one  (1)  acre  site  easement. 

c.  (EIN  11  C5)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  die  Richardson  Midway 
in  Sec.  28,  T.  8  N.,  R,  1  W„  Copper  River 
Meridian,  southeasterly  to  public  lands 
in  Sec.  27,  T.  8  N.,  R.  1  W.,  Copper  River 
Meridian.  The  uses  allowed  are  those 


listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

d.  (EIN  11a  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  Richardson 
Highway  in  Sec.  14,  T.  7  N.,  R.  1  W., 
Copper  River  Meridian,  easterly  to 
public  land  in  Sec.  13,  T.  7  N.,  R.  1  W., 
Copper  River  Meridian.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

e.  (EIN  12  C5.  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  widto  frt>m  the  Richardson  Highway 
in  Sec.  10,  T.  7  N.,  R.  1  W.,  Copper  River 
Meridian,  southwesterly  to  site 
easement  EIN  12a  C5,  D9  of  the  Gulkana 
River.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

f.  (EIN  12a  C5,  D9)  A  site  easement 
upland  of  the  ordinary  high  water  meu-k 
in  Sec.  15,  T.  7  N.,  R.  1  W„  Copper  River 
Meridian,  on  the  left  bank  of  the 
Gulkana  River.  The  site  is  one  (1)  acre  in 
size  with  an  additional  twenty-five  (25) 
foot  wide  easement  on  the  bed  of  the 
river  along  the  entire  waterfr-ont  of  the 
site.  The  uses  allowed  are  those  listed 
above  for  a  one  (1)  acre  site. 

g.  (EIN  12b  C5,  D9)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  easemrat  QN  12a 
C5,  D9,  on  the  left  bank  of  the  Gulkana 
River  in  Sec.  15,  T.  7  N.,  R.  1  W.,  Copper 
River  Meridian  southwesterly  to  public 
land  in  Sec,  16,  T.  7  N.,  R.  1  W.,  Cdpper 
River  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement. 

h.  (EIN  16  C5,  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  fr'om  the  Richardson  Highway 
in  Sec.  14,  T.  6  N.,  R.  1 W.,  Copper  River 
Meridian,  westerly  to  site  easement  EIN 
16a  C5,  D9  on  the  Gulkana  River.  The 
use  allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

i.  (EIN  16a  C5,  D9)  A  site  easement 
upland  of  the  ordinary  high  water  mark 
in  Sec.  14,  T.  6  N.,  R.  1  W.,  Copper  River 
Meridian,  on  the  left  bank  of  the 
Gulkana  River.  The  site  is  one  (1)  acre  in 
size  with  an  additional  twenty-five  (25) 
foot  wide  easement  on  the  bed  of  the 
river  along  the  entire  waterfront  of  the 
site.  The  uses  allowed  are  those  listed 
above  for  a  one  (1)  acre  site. 

J.  (EIN  17  C5,  Dl,  D9)  An  easement  for 
an  existing  access  trail  fifty  (50)  feet  in 
width  fi^m  the  south  border  of  Sec.  36, 

T,  8  N.,  R.  3  W.,  Copper  River  Meridian, 
northerly  and  northwesteriy  between 
Ewan  Lake  and  Middle  Lake  to  public 
lands  in  Sec.  9,  T.  8  N.,  R.  3  W.,  Copper 
River  Meridian.  The  uses  allowed  are 


toose  listed  above  for  a  fifty  (50)  foot 
wide  trail  easmnent. 

k.  (EIN  17b  C5,  Dl,  D9)  An  easement 
for  a  proposed  access  trail  twenty-five 
(25)  feet  in  width  fr^m  the  north  shore  of 
Ewan  Lake  in  Sec.  23,  T.  8  Nm  R.  3  W„ 
Copper  River  Meridian,  northerly  to  trail 
EIN  17  C5,  Dl,  D9.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement 

l.  (EIN  23  C5,  D9)  An  easement  for  an 
existing  access  frail  fifty  (50)  feet  in 
width  ^m  the  Richardson  Highway  in 
Sec.  32,  T.  5  N.,  R.  1  W.,  Copper  River 
Meridian,  easterly  to  site  easement  EIN 
23a  C5,  D9  on  Copper  River.  The  uses 
allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wide  trail  easement 

m.  (EIN  23a  C5,  D9)  A  one  (1)  acre  site 
easement  upland  of  &e  ordinary  high 
water  mark  in  Sec.  33,  T.  5  N.,  R.  1  W., 
Copper  River  Meridian,  on  the  right 
bank  of  the  Copper  River.  The  uses 
allowed  eoe  those  listed  above  for  a  one 
(1)  acre  site. 

n.  (EIN  30  E)  An  easement  for  an  . 
existing  access  trail  fifty  (50)  feet  in 
width  from  trail  easement  EIN  17,  C5, 

Dl.  D9  in  Sec.  24»T.  8  N.,  R.  3  W., 

Copper  River  Meridian,  northeasterly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  fifty  (50)  foot  wide 
trail  easement. 

o.  (EIN  31  C5,  L)  An  easement  one 
hundred  (100)  feet  in  width  for  an 
existing  telephone  line  and  poweiiine 
roughly  paralleling  the  Richardson 
Highway  from  Sec.  32,  T.  5  N.,  R.  1  W., 
Copper  River  Meridian,  northerly  to  the 
southern  terminus  of  right-of-way 
application  A-062297  (EIN  31c  C5,  L),  in 
Sec.  12,  T.  6  N.,  R.  1  W.,  Copper  River 
Meridian.  The  uses  allowed  are  diose 
activities  associated  with  the  operation 
and  maintenance  of  the  telephone  and 
powerline. 

p.  (EIN  31a  C5,  Lj  An  easement  one 
hundred  (100)  feet  in  width  for  an 
existing  telephone  line  and  poweiiine 
roughly  paralleling  the  Tok  Cutoff  from 
the  junction  with  the  Richardson 
Highway  in  Sec.  23,  T.  6  N.,  R.  1  W., 
Copper  River  Meridian,  easteiiy  to  Sec. 
18,  T.  6  N.,  R.  1  E.,  Copper  River 
Meridian.  The  uses  allowed,  are  those 
activities  associated  with  the  operation 
and  maintenance  of  the  lines. 

q.  (EIN  31b  C5,  L)  An  casement  one 
hundired  (100)  feet  in  width  for  existing 
telephone  lines  and  powerlines  from  EIN 
31  C5,  L  in  Sec.  14,  T.  6  N.,  R.  1  W., 
Copper  River  Meridian,  easteiiy  to  Sec. 
18,  T.  6  Nm  R.  1 E.,  Copper  River 
Meridian.  The  uses  allowed  are  those 
associated  with  the  operation  and 
maintenance  of  the  lines. 

r.  (EIN  31c  C5, 14  An  easement  fifty 
(50)  feet  in  width  for  an  existing 
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telephone  line  and  powerline  roughly 
paralleling  the  Richardson  Highway 
from  EIN  31  C5.  L  in  Sec.  12.  T.  6  N..  R.  1 
W.,  Copper  River  Meridian,  northerly  to 
the  southern  terminus  of  right-of-way 
grant  AA-11182  in  Sec.  2.  T.  0  N..  R.  1 
W.,  Copper  River  Meridian.  The.  uses 
allowed  are  those  activities  associated 
with  the  operation  and  maintenance  of 
the  telephone  and  powerline. 

s.  (EIN  32  C4)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
the  Richardson  Highway  in  Sea  20.  T.  5 
N..  R.  1  W..  Copper  River  Meridian, 
westerly  to  the  FAA  withdrawal  in  Sec. 
20.  T.  5  N.,  R.  1 W..  Copper  River 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  sixty  (60)  foot  wide 
road  easement  The  use  of  this  road  is 
limited  to  government-related  use  only. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Those  rights  for  pipeline  purposes, 
and  related  facilities,  granted  to 
Amerada  Hess  Corporation,  ARCO 
Pipeline  Company.  Exxon  Pipeline 
Company,  Mobil  Alaska  Pipeline 
Company,  Phillips  Petroleum  Company, 
Sohio  Pipeline  Company,  and  Union 
Alaska  IMpeline  Company,  their 
successors  and  assigns,  by  the 
Agreement  and  Grant  dated  January 
1974,  as  modified  April  27, 1979, 
pursuant  to  Sec.  28,  of  the  Mineral 
Leasing  Act  (30  U.S.C.  185),  as  amended 
November  16, 1973  (87  Stat.  576),  more 
specifically  identified  as  follows: 

a.  As  to  E^  Sec.  1,  EVi  Sec.  12,  EVa 
Sec.  13,  EV^  Sec.  24,  EVi  Sec.  25.  T.  5  N., 
R.  2  W.,  Copper  River  Meridian,  EV^  Sec. 
12,  EVi  Sec.  13,  T.  6  N.,  R.  2  W.,  Copper 
River  Meridian,  NWV4NWV4NWV4  Sec. 
7,  T.  7  N.,  R.  1  W.,  Copper  River 
Meridian,  EV^  Sec.  12,  EV^  Sec.  13,  EVi 
Sec.  25.  EV4  Sec.  36.  T.  7  N.,  R.  2  W., 
Copper  River  Meridian,  oil 
transportation  pipeline  AA-5847; 

b.  As  to  Sec.  35.  T.  7  N..  R.  1  W., 
Copper  River  Meridian,  communciations 
site  AA-6240; 

c.  As  to  Sec.  12.  T.  6  N..  R.  2  W., 
Copper  River  Meridian,  communications 
site  AA-8501  and  equipment  site  AA- 
8621; 

d.  As  to  SEy4  Sec.  13.  T.  5  N.,  R.  2  W., 
Copper  River  Meridian,  communications 
site  AA-8503  and  main  line  equipment 
site  AA-8623. 

2.  Those  access  road  rights-of-way  50 
feet  in  width  granted  to  /Uyeska 
Pipeline  Service  Company  pursuant  to 
Sec.  28  of  the  Mineral  Leasing  Act  (30 
U.S.C.  185),  as  amended  November  16, 
1973  (87  StaL  576): 

a.  As  tp  Sec.  35,  T.  7,  N..  R.  1  W., 
Copper  River  Meridian,  AA-9209: 

b.  As  to  Secs.  27. 28.  29.  30.  T.  6  N..  R. 

1 W.,  Copper  River  Meridian,  AA-9189; 


c.  As  to  Secs.  31,  32.  33,  T.  6  N.,  R.  1 
W.  Copper  River  Meridian,  AA-8864. 

3.  'rhose  rights  for  pipeline  purposes 
as  have  been  issued  to  the  owners  of  the 
Trans-Alaska  Pipeline,  their  successors 
and  assigns,  piursuant  to  Sea  28  of  the 
Mineral  Leasing  Act  (30  U.S.C.  185),  as 
amended  November  16. 1973  (87  Stat. 
576),  for  construction  zone  permit  AA- 
9149. 

4.  An  easement  for  highway  purposes, 
including  appurtenant  protective,  scenic 
and  service  areas,  extending  150  feet  on 
each  side  of  the  centerline  of  the 
Richardson  and  the  Glenn  Highways,  as 
established  by  Public  Land  Oi^er  1613 
(23  FJL  2376),  pursuant  to  the  Act  of 
August  1. 1956,  (70  Stat  898)  and 
transferred  to  the  State  of  Alaska 
pursuant  to  the  Alaska  Omnibus  Act 
P.L  86-70  (73  Stat.  141),  as  to  Secs.  4.  5, 
8, 17.  20,  29.  T.  5  N.,  R.  1  W.,  Secs.  2. 11. 

12. 13. 14,  23.  24.  26.  27,  33.  T.  6  N.,  R.  1 
W..  Secs.  3, 10, 11, 14.  23,  26,  35,  T.  7  N., 
R.  1  W..  and  Secs.  6.  7.  8.  9. 16, 17,  21.  28, 
33,  T.  8  N„  R.  1  W.,  Copper  River 
Meridian. 

5.  The  following  rights-of-way  for 
Federal  Aid  Highways,  granted  to  the 
State  of  Alaska  under  the  act  of  August 
7. 1958,  as  amended  (72  Stat  885,  23 
U.S.C.  317),  as  to: 

a.  Sea  4,  T.  5  N.,  R.  1 W.,  and  Secs.  23, 
26,  27,  33,  T.  6  N.,  R.  1  W.,  Copper  River 
Meridian,  Serial  No.  AA-7047 
(Richardson  Highway); 

b.  Secs.  13.  23,  24,  T.  6  N.,  R.  1  W., 
Copper  River  Meridian,  Serial  No.  A- 
067^  (Glenn  Highway-Tok  Cutoff). 

6.  Rights-of-way  for  material  sites 
granted  under  the  Federal  Aid  to 
Highways,  act  of  August  27, 1958,  as 
amended  (72  Stat.  885,  23  U.S.C.  317)  as 
to: 

a.  Secs.  11, 14,  T.  6  N.,  R.  1  W.,  Copper 
River  Meridian.  Serial  No.  A-060339: 

b.  Sec.  10,  T.  7  N.,  R.  1  W.,  Copper 
River  Meridian.  Serial  No.  A-060162. 

7.  Right-of-way  for  a  riprap  and  bank 
protection  site  on  the  Copper  River, 
granted  under  the  Federal  Aid  to 
Highways,  act  of  August  27, 1958,  as 
amended  (72  Stat.  885,  23  U.S.C.  317)  as 
to  Sec.  13,  T.  6  N..  R.  1  W.,  Copper  River 
Meridian,  Serial  No.  A-058051. 

8.  Rights-of-way  for  electrical 
transmission  lines  granted  under  the  act 
of  March  4. 1911  (36  Stat.  1253;  43  U.S.C. 
961)  to  the  Copper  Valley  Electric 
Association,  Inc. 

a.  Those  lines  running  parallel  to  the 
Richardson  Highway  and  the  Tok  Cutoff 
as  to  Secs.  4.  5,  8. 17,  20,  29.  T.  5  N..  R.  1 
W..  Copper  River  Meridian,  and  Secs.  2, 

11. 12. 13. 14,  23,  24.  26.  27.  33.  T.  6  N..  R. 

1 W.,  Copper  River  Meridian,  Serial  No. 
A-042054, 100  feet  in  width  (50  feet  on 
each  side  of  the  centerline); 


b.  That  line  running  parallel  to 
Richardson  Highway,  as  to  NVi  Sec.  2  T. 
6  N..  R.  1  W.,  and  WV4  Sec.  35,  T.  7  N.,  R. 
1  W.,  Copper  River  Meridian,  Serial  No. 
AA-11182,  30  feet  in  width  (15  feet  on 
each  side  of  the  centerline); 

a  As  to  Secs.  27.  28.  29.  30,  T.  6  N..  R.  1 
W..  Secs.  1, 12. 13.  T.  5  N..  R.  2  W..  Secs. 
12. 13.  T.  6  N.,  R.  2  W.,  Sec.  7,  T.  7  N..  R. 

1  W..  and  Secs.  12. 13.  25.  36.  T.  7  N..  R.  2 
W.,  Copper  River  Meridian,  Serial  No. 
AA-9906,  30  feet  in  width  (15  feet  on 
each  side  of  the  centerline). 

9.  An  easement  and  right-of-way  50 
feet  in  width  (25  feet  on  each  side  of  the 
centerline),  conveyed  to  RCA  Alaska  - 
CommuniLations,  Inc.  by  Easement 
Deed  dated  January  10, 1971,  Serial  No. 
AA-6188,  pursuant  to  the  Alaska 
Communications  Disposal  Act  (81  Stat 
441)  (40  U.S.C.  771  et  seq.)  as  to  Secs.  4, 
5.  8, 17.  20.  29.  T.  5  N.,  R.  1  W.,  Copper 
River  Meridian  and  Secs.  13.  23,  2A,  26, 
27,  33.  34.  T.  6  N.,  R.  1  W..  Copper  River 
Meridian. 

10.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsiu^eyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands. 

11.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sea  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat 
339,  341;  48  U.S.C.  Ch.  2,  Sea  6(g) 

(1976))),  contract  permit  right-ofrway. 
or  easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  ANCSA,  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law. 

12.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601, 1613(c)  (1976)),  that  the 
grantee  hereunder  convey  those 
portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section. 

Sta-Keh  Corporation  is  entitled  to 
conveyance  of  92,160  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is  79,183  acres, 
llie  remaining  entitlement  of 
approximately  12,977  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  AHTNA,  Ina  when  the  surface 
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estate  is  conveyed  to  Sta-Keh 
Corporation,  and  shall  he  8ab|ect  to  the 
same  conditions  as  the  surface 
conveyance. 

Within  the  above  described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable: 

The  Copper  River  and  Ewan  Lake. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  we^s,  in  the 
ANCHORAGE  TIMES  and  the  TUNDRA 
TIMES.  Any  party  claiming  a  property 
interest  in  lands  affected  by  dtis 
decision  may  appeal  the  decision  to  the 
Alaska  Native  Claims  Appeal  Board, 
P.O.  2433,  Anchorage,  Alaska  99510  with 
a  copy  served  upon  both  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street  Box  13,  Anchorage,  Alaska 
99513  and  the  Regional  Solicitor.  Office 
of  the  Solicitor,  510  L  Street  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  die  return  receipt  shall  have  until 
June  18, 1979,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeaL  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Mwagement,  701  C  Street.  Box 
13,  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska,  Division  of  Lands,  323  East 

Fourth  Avenue,  Anchorage,  Alaska  99501. 
Sta-Keh  Corporation,  Gakona,  Alaska  99S87. 
AHTNA  Inc.,  Drawer  G,  Copper  Center, 

Alaska  99573. 

Sue  Wolf, 

Chief,  Branch  of  Adjudication. 

(FR  Doc  7S-1M1S  Piled  6-V-79-.  a>tt  an) 

BILLING  CODC  «S10-S4-ai 


[Serial  No.  A 11644] 

Arizona;  Application 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (-30  U.S.C.  185),  as  amended,  by 
the  Act  of  November  6, 1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company,  P.O. 
Box  1492,  El  Paso,  Texas  79978,  fil^  an 
application  for  a  right-of-way  to 
construct  a  cathodic  protection  site 
consisting  of  a  rectifier  pole,  low 
voltage,  undergroimd  cable  and  annode 
pipe  bed  adjacent  to  their  existing  gas 
pipeline  ri^t-of-way  on  the  following 
described  National  Resource  Lands: 

GSR  Mer.,  Arizona 

T.  6  S..  R.  18  E, 

Sec.  21.  NEV4NEV4. 

The  cathodic  protection  site  is 
necessary  to  the  preservation  and 
reliability  of  service  of  the  natural  gas 
pipeline. 

The  purpose  of  diis  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applicaton  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  view  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  2929  W. 
Clarendon,  Phoenix,  Arizona  85017. 

Dated:  May  9, 1979. 

Mario  L  Lopez, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  7»-15«l3  FUkI  5-17-78t  8:45  ami 
BILUNO  CODE  4310-84-11 


[Wyoming  67926] 

Wyonttaig;  Application 

May  10. 1979 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Cities  Service  Gas  Company  of 
Oklahoma  City,  Oklahoma  filed  an 
application  for  a  right-of-way  to 
construct  a  4^4  inch  pipeline  and 
appurtenant  facilities  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 
,T.  21  N.,  R.  94  W., 

I  Sec.  20.  SE^SWy4  and  SW V4SE%. 
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The  proposed  pipeline  will  transport 
natural  gas  from  the  Amoco  R-1  well 
located  in  the  SEVaSWV*  of  section  20, 
T.21  N.,  R.  94  Wm  to  a  point  of 
connection  with  an  existing  pipeline 
located  in  the  SW^4SEVk  of  section  20, 

T.  21  N..  R.  94  W.,  all  within  Sweetwater 
County,  Wyoming. 

The  purpose  of  tins  notice  ia  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  widi  consideration  of 
whether  t^  application  should  be 
approved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  ^ould  do  so  pnnnptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  670,  Rawlins,  Wyoming 
82301. 

Harold  G.  Stindicomb, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  7R-15484  FUmI  5-17-79;  8:45  am] 

BUXmG  CODE  4310-84-11 


[Wyoming  67938] 

Wyoming;  Application 

May  la  197;9. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Marathon  Pipe  Line  Company  of  Casper, 
Wyoming  filed  an  application  for  a 
ri^t-of-way  to  cmistruct  six  4  inch 
pipelines  and  related  facilities  for  the 
purpose  of  transporting  oil  and  other 
synthetic  liquid  fuels  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 
T.  46  N.,  R.  91  W., 

Sec.  7,  lots  6.  7. 8,  9, 10.  NWy4NE%  and 
EVkNWy4. 

T.  46  N..  R.  92  W, 

Sec.  1,  SEV4SWy«; 

Sec.  12.  lots,  1,  2, 4,  SWy4NEy4,  NEy4SWy4 
and  NWy4SEy4. 

The  proposed  pipelines  will  transport 
oil  and  other  synthetic  liquid  fuels  from 
Altus  7-1  March,  Altus  7-1  Nowater, 
Altus  7-2  March,  Altus  12-2,  Altus  12-4, 
and  Tenneco  2-1  Well  Extensions  to 
points  of  connection  with  existing 
pipelines,  all  located  within  T.  48  N.,  Rs. 
91  and  92  W.,  Washakie  County, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  writh  consideration  of 
whether  the  application  should  be 
approved  and.  if  so.  under  what  terms 
and  conditions. 
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Interested  persons  desiring  to  express 
their  views  should  do  so  promptly, 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
119, 1700  Robertson  Avenue,  Worland, 
Wyoming  82401. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  7S-15495  FUad  5-17-7S;  0:45  am] 

BILLINQ  COOC  4310-M-M 

[Wyoming  67642] 

Wyoming;  Application 

May  8, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  a  6%  inch  O.D.  buried  pipeline 
and  related  meter  and  dehydration 
facilities  for  the  purpose  of  transporting 
natural  gas  across  the  following 
described  public  lands; 

Sixth  Principal  Meridian,  Wyoming 

T.  38  N.,  R.  89  W., 

Sec.  6,  lots  1,  2,  9  and  SWV^NEt4. 

T.  39  N.,  R.  89  W., 

Sec!  32!  WViNEV4!  NEV4NEV4.  SEV4NWy4, 
NV4SWV4  and  SWy4SWy4. 

Th^  proposed  pipeline  will  transport 
natural  gas  from  the  No.  1-32  Vail  Well 
located  in  the  NEV4NEV4  of  section  32, 

T.  39  N.,  R.  89  W.,  to  a  point  of 
connection  with  an  existing  pipeline 
located  in  lot  9,  section  6,  T.  38  N.,  R.  89 
Wm  all  within  Fremont  County, 
Wyoming.  The  proposed  meter  and 
dehydration  facilities  will  be  located 
within  the  proposed  pipeline  right-of- 
way  boundary  in  the  NEV4NEV^  of 
section  32,  T.  39  N^  R.  89  W.,  Fremont 
County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 


Street,  P.O.  Box  670,  Rawlins.  Wyoming 
82301. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  79-16406  FOkI  S-17-79;  6:46  am] 

BNXiNQ  COOC  4S10-a4-N 

[Wyoming  67643] 

Wyoming;  Application 

May  8. 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs.  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  a  inch  O.D.  buried  pipeline 
and  meter  dehydration  facilities  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  18  N..  R.  92  W.. 

Sec.  6,  lots  6  and  7.  EV^SWMi. 

T.  18  N..  R.  93  W.. 

Sec.  2.  lot  5. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Baumgartner- 
Federal  No.  1-16-18-92  well  located  in 
^  the  SEVsSWV^  of  section  6,  T.  18  N.,  R. 

93  W..  to  a  point  of  connection  with  an 
existing  pipeline  located  in  the 
SWVsSEVa  of  section  35.  T.  19  N..  R.  93 
W.,  all  within  Carbon  County,  Wyoming. 
The  proposed  meter  and  dehydration 
facilities  will  be  located  witl^  the 
proposed  pipeline  right-of-way 
boundary  in  the  SEV^SWV^  of  section  6, 
T.  18  N.,  R.  92  W..  Carbon  Coimty, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and,  if  so,  under  what  terms 
and  Conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  670,  Rawlins,  Wyoming 
82301. 

Hanrid  G.  Stinciicomb, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  79-15{70  FIM  6-17-79;  646  am] 

WLUNQ  COOC  4S10-M-M 


U.S.  Fish  and  WHcWfa  Sarvice 

Endangered  Species  Permit;  Receipt 
of  Application 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant  2^Iogical  Society  of  Philadelphia, 
34th  St  a  GiraM  Ave.,  niiladelphia, 
Pennsylvania  19104.  FRT  2-4197. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  and  two  female  Asiatic  lions 
(Panthera  leo  persica)  from  the 
Cheyenne  Mountain  Zoological  Park, 
Colorado  Springs,  Colorado,  for 
zoological  exhibition  and  enhancement 
of  propagation. 

Applicant  Arthur  Heine,  412  Foster  Rd., 
Staten  Island,  New  Yoiic  10309.  PRT  2-:4199. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
female  scarlet-chested  pcu'akeet 
(Neophema  splendida)  from  H.  Frey, 
Pittsburgh,  Pennsylvania,  for  exhibition 
and  enhancement  of  propagation. 

Applicant  Henry  VUas  Paric  Zoo,  702  S. 
Randall  Ave.,  Madison,  Wisconsin  53715. 
PRT  2-4200. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  Bactrian  camel  (CameJus 
bactrianus)  from  African  Lion  Safari. 
Port  Clinton,  Ohio,  for  zoological 
exhibition  and  enhancement  of 
propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  Ae  applicant 
Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Vir^nia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  WPO,  Washington. 
D.C.  20240. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
Director  at  the  above  address. 

Dated:  May  la  1979. 

Loiry  La  RocbeDe, 

Acting  Chief,  Permit  Branch,  Federal  Wildlife 
Permit  Office,  U.S.  fish  and  Wildlife  Service. 

(FR  Doc.  79-16464  FIM  6-17-79;  646  am] 

BIUJNQ  COOC  4610-6S-M 


Endangergd  Species  Permit;  Receipt 
of  Application 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
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activity  with  the  indicated  Endangered 
Species: 

Applicant  Henry  Doorly  Zoo,  Riverview 
Park,  Omaha,  Nebraska  68102.  PRT  2-4189. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
captive-bom  male  mandrill  [Papio 
sphinx]  from  the  Gladys  Porter  Zoo, 
Brownsville.  Texas,  for  zoological 
exhibition  and  enhancement  of 
propagation. 

Applicant  St.  Louis  Zoological  Park.  Forest 
Park.  St  Louis,  Missouri  63110.  PRT  2-4191. 

The  applicant  requests  a  permit  to 
import  two  female  Bactrian  camels 
[Camelus  bactrianus)  from  the 
Kxistiansand  Dyre  Park,  Norway,  for 
zoological  exhibition  and  enhancement 
of  propagation. 

Humane  care  and  treatment  during 
transport  if  applicable,  has  been 
indicated  by  die  applicant 
Docunmits  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hpurs  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  WPO,  Washington, 

D.C.  20240. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
Director  at  the  above  address.  ^ 

Dated:  May  9, 1979. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch,  Federal  Wildlife 
Permit  Office,  U,S.  Fish  and  Wildlife  Service. 

(FR  Doc.  79-15455  FUed  5-17-79;  ft45  am) 

BILUNG  cone  4310-SS-M 


Endangered  Species  Permit;  Receipt 
of  Application 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  spiectfied 
activity  with  the  indicated  Endangered 
Species: 

Applicant  Alan  R.  Hannata,  Montana  State 
University,  Bozeman,  Montana  59714.  PRT 
2-4164. 

The  applicant  requests  a  permit  to 
capture  and  band  immature  bald  eagles 
[Haliaeetus  leucocephahis)  within  the 
Yellowstone  National  Park  and  the 
Grand  Teton  National  Park  for  scientific 
research. 

Applicant  Terrence  N.  Ingram,  Eagle  Valley 
^vironmentalists,  Inc.,  Apple  River. 

Illinois  61001.  PRT  2-4174. 

The  applicant  requests  a  permit  to 
capture,  band,  color-mark,  and  radio-tag 
and  release  bald  eagles  within  the  states 


of  Wisconsin,  Illinois.  Missouri.  Iowa, 
and  Kentucky  for  scientiHc  research. 

Applicant  Dr.  Bern  M.  Levine,  8000  SW  118 
Ave.,  Mianu,  Florida  33183.  PRT  2-4182. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  sub-adult  orgamitan  {Pongo 
pygmaeus)  from  the  Oklahoma  City  Zoo. 
Oklahoma,  for  enhancement  of 
propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  ^e  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  WPO,  Washington. 

D.C.  20240. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
Director  at  the  above  address. 

Dated:  May  8, 1979. 

Larry  La  RocheDe, 

Acting  Chief,  Permit  Branch  Federal  Wildlife 
Permit  ' Office,  U,S,  Fish  and  Wildlife  Service. 

(FR  Doa  79-15456  Pikd  5-17-79;  6:45  am) 

BIUJNQ  CODE  4310-SS-ll 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  John  W.Twente,  Dalton  Research 

Center,  University  of  Missouri,  Columbia. 

Missouri  66211. 

The  applicant  requests  a  permit  to 
capture  30  hibernating  Gray  bats 
[Myotis  grisescens)  per  year  for  3  years 
for  hibeniation  research.  Bats  will  be 
released  at  the  place  where  taken  at  the 
end  of  each  season’s  researdi. 

‘  Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  this  application  are’  ' 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3421.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer  to 
the  file  number  when  submitting 
comments. 


Dated:  May  4, 1979 
Donald  G.  Donahoo, 

Chief,  Permit  Branch,  Federal  Wildlife 
Permit  O^ce,  U,S,  Fish  and  Wildlife  Service. 

(FR  Doc.  79-15457  Filml  5-17-79: 8:45  am) 

BILUNa  CODE  4310-55-M 


Threatened  Species  Permit;  Receipt  of 
Application 

Applicant:  John  A.  Chatfield,  Dept,  of 
Mathematics.  South  West  Texas  State 
University,  San  Marcos,  Texas  78666. 
'The  applicant  wishes  to  apply  for  a 
Captive-^lf  Sustaining  Population 
permit  authorizing  the  purchase  and  sale 
in  interstate  commerce,  for  the  purpose 
of  propagation,  all  species  of  pheasants 
listed  in  50  CFR  Section  17.11  as  T(C/P). 
Humane  shipment  and  care  in  transit  is 
assured. 

^  Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4190.  Interested 
persons  may  commit  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer  to 
the  file  number  when  submitting 
comments. 

Dated:  May  9, 1979. 

DonaktG.  Donahoo, 

Chief,  Permit  Branch,  Federal  Wildlife 
Permit  Office,  US.  Fish  and  Wildlife  Service, 

[FR  Doc.  79-15668  FiUd  5-17-78C  8c45  ub) 

BHJJNO  CODE  4310-86-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Admintotration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended.  7  U.S.C. 
1924(b),  1932,  or  1942(b). 
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The  Act  reqiiires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  claculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certiHcation  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 


Federal  Advisory  Council  on 
Unemployment  Insurance;  Meeting 

A  meeting  of  the  Federal  Advisory 
Coimcil  on  Unemployment  Insurance 
will  be  held  on  Jime  26, 1979  from  8:30 
a.m.  to  5:00  p.m.  and  June  27  from  8:30 
a.m.  to  noon.  The  meeting  will  be  held  in 
Room  S-4215  AB&C,  Main  Labor 
Building,  which  is  located  at  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  The  major  items  of  the  meeting  are: 
A  review  of  the  Interim  Report 
Recommendations  of  the  National 


area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  conunents  to:  Administrator. 
Employment  and  Training 

Administration.  601 D  Street,  N.W., 
Washington,  D.C.  20213. 

Signed  at  Washington.  D.C.  this  14th  day  of 
May  1979. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 


Commission  on  Unemployment 
Compensation  published  in  November 
1978,  and  an  analysis  of  how  those 
recommendations  compare  wdth  the 
Resolutions  and  Agreements  reached  by 
Federal  Advisory  Council:  consideration 
of  a  proposal  to  modify  the  current 
NationaJ  Trigger  for  Extended  Benefits; 
and  other  items  relating  to  the  UI 
program  which  are  pertinent  at  the  time 
the  meeting  is  held.  A  more  detailed 
agenda  will  be  published  at  a  later  date. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Written  data. 


views,  or  arguments  pertabiing  to  the 
business  before  the  Council  must  be 
received  by  the  Coimcil’s  Executive 
Secretary  prior  to  the  meeting  date. 
Twenty  duplicate  copies  are  needed  for 
distribution  to  the  members  and  for 
inclusion  in  the  meeting  minutes. 

Telephone  inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to: 

Mr.  Morton  Rosenbaum,  Executive 
Secretary.  Federal  Advisory  Council  on 
Unemployment  Insurance.  Room  7000, 
Patrick  Henry  Building.  601  D  Street, 
N.W.,  Washington.  D.C.  20213. 

Mr.  Rosenbaum’s  telephone  number  is 
:Area  Code  202-^76-7034. 

Signed  at  Washington,  D.C.,  this  10th  day 
of  May  1979. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

[FR  Ooc.  Ts-isses  Piled  B-17-7S;  S:45  am] 

BILUNQ  CODE  4510-30-M 


Mine  Safety  and  Health  Administration 

IDocket  No.  M-79-48-C] 

Maynard  Branch  Mining  Co.,  Inc.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Maynard  Branch  Mining  Company, 
Inc.,  Route  1,  Box  121,  Elkhom  City, 
Kentucky  41522,  has  filed  a  petition  to 
modify  die  application  of  30  CFR  75.1710 
(canopies),  to  its  No.  1  Mine,  located  in 
Pike  County,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Public  Law  95-164. 

The  substcmce  of  the  petition  follows: 

1.  The  petition  concerns  the  use  of 
canopies  on  electric  face  equipment  in 
the  petitioner’s  mine. 

2.  The  petitioner  is  mining  in  coal 
seam  heists  ranging  fitim  36  to  40 
inches  and  is  constantly  encountering 
undulations  in  the  coal  bed. 

3.  If  canopies  were  installed  low 
enough  to  prevent  possible  destruction 
of  roof  support,  only  22  inches  of 
vertical  space  would  exist  in  the 
equipment  operator’s  compartment. 

4.  This  restricted  space  would  limit 
the  vision  of  the  equipment  operator, 
creating  hazards  for  Ae  operator  and 
other  miners  in  the  area. 

5.  For  these  reasons,  the  petitioner 
believes  that  the  application  of  the 
standard  to  its  mine  would  result  in  a 
diminution  of  safety  to  its  miners. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
Jime  18. 1979.  Comments  must  be  filed 


AppSeations  Racaivad  During  tha  Waak  Ending  May  11, 1979 


Nanw  o(  appicafil  and  localion  o(  enterprlM 

Ptlndpal  preduct  or  acUvtty 

Cratipark  Ratiramant  Inna,  Inc,,  Was!  Halena.  Aifc . . 

Obaon  Manufaduring  Ca.  mo.  Breok.  Ind . 

Amarican  Qypaum  Co..  Dalanco.  NJ ...... - - 

Suzy  Curtaina,  Inc,  King,  N.C.  and  Calaidco,  CaH _ 

R.  M.  Hanning.  Inc,  Naw  PMadaipNa,  ONo - 

arallona  tor  human  or  valacinaty  uac 
_  Nuraing  homa. 

_  Manutadura  of  agricuNural  machinary  and  parte 

_  Manufaduta  of  gypaum  produdc 

_  Manufadura  of  drivMdaa  and  curtalnc 

_  Manutacture  and  aervica  of  hydraukc  eomponanta. 

PK  Doc  7S-1M1S  Filed  S-12-7Si  8:45  am) 
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with  die  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Healdi  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated  May  8, 1979. 

Robert  B.  Lagatker, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

(n  Doe.  78-tSK»  Fdad  MS  Mi 

BNJJNa  cooe  4S1IMS4I 


Occupational  Safety  and  Health 
Administration 

North  Carolina  Standards;  Approval 

1.  Background  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  imder  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  die  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinaflCT  called  the  Assistant 
Secretary),  (29  CFR  1963.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
l^c)  of  the  Act  and  29  CFR  Part  1902. 
On  February  1, 1973,  notice  was 
puldished  in  the  Federal  Register  (38  FR 
3041)  of  the  approval  of  the  North 
Carolina  plan  and  the  adoption  of 
Subpart  I  to  Part  1952  containing  the 
decision. 

The  North  Carolina  plan  fnovides  for 
the  adoption  of  Federal  standards  as 
State  standards  by  reference.  Section 
1953.20  of  29  CFR  provides  that  “where 
any  alteration  in  the  Federal  program 
could  have  an  adverse  impact  on  the  'at 
least  as  effective  as*  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  plan  slmll  be  requir^"  In 
response  to  Federal  standards  changes, 
the  State  has  submitted  by  letter  dated 
September  29, 1977  from  )ohn  C  Brooks. 
Commis8i<mer,  North  Carolina 
Department  of  Labor,  to  Robert  A 
Wendell  Regional  Administrator  and 
incorporated  as  a  part  the  State  plan. 
State  standards  comparable  to  the 
following  Federal  Standards:  29  CFR 
1910.19  Special  Provisions  for  Air 
Contaminants,  dated  January  17, 1978; 

29  CFR  1910.1000  Air  Contaminants, 
dated  January  17, 1978;  29  CFR  1910.1045 
Acrylonitrile,  dated  January  17, 1978;  29 
CFR  1910.19  Special  Provisions  for  Air 
Contaminants,  dated  February  10, 1978; 
29  CFR  1910.20  Revoked,  dated  February 


la  1978;  29  CFR  1910.1000  Air 
Contaminants,  dated  February  10, 1978; 
29  CFR  19iai028  Brazene,  dated 
February  10, 1978;  29  CFR  1910.1044 1,2- 
dibromo-3-chloropropane.  dated  March 
17, 1978;  amendments  to  29  CFR 
1910.1028  Benzene,  dated  March  28, 

1978;  amendments  to  29  CFR  1910.1028 
Benzene,  dated  March  31, 1978;  29  CFR 
1910.1028  Benzene  correction/stay  dated 
April  4, 1978;  29  CFR  1910.19  Special 
Provisions  for  Air  Contaminants,  dated 
May  5, 1978;  29  CFR  1910.1000  Air 
Contaminants,  dated  May  5, 1978;  29 
CFR  1910.1018  Inorganic  Arsenic,  dated 
May  5. 1978;  29  CFR  1910.19  Special 
Provisions  for  Air  Contaminants,  dated 
June  23, 1978;  29  CFR  1910.1000  Air 
Contaminants,  dated  June  23, 1978;  29 
CFR  1910.1043  Cotton  Dust,  dated  June 
23, 1978;  29  CFR  19iai046(a)  Cotton 
Dust  in  Cotton  Gins,  dated  June  23, 1978; 
29  CFR  1928.21  Safety  and  Health 
Standards  for  Agriculture,  dated  June  23, 
1978;  Amendment  to  29  CFR  1910.28 
Benzene,  dated  June  27, 1978; 
Amendment  to  29  CFR  1910.1018 
Inorganic  Arsenic,  dated  June  30, 1978; 
Corrections  to  29  CFR  1910.19  Special 
Provisions  for  Air  Contaminants,  dated 
June  30. 1978;  Corrections  to  29  CFR 
1910.1043  Cotton  Dust,  dated  June  30. 
1978;  Correction  to  29  CFR  1910.1046 
Cotton  Dust  in  Cotton  Gins,  dated  June 
30, 1978;  29  CFR  1928.113  Exposure  to 
Cotton  Dust  in  Gins,  dated  Jime  30  and 
August  8. 1978;  29  CFR  1910.20 
Preservation  of  Records,  dated  July  19, 
1978;  Corrections  to  29  CFR  1910.1043 
Cotton  Dust,  dated  August  8, 1978; 
Corrections  to  29  CFR  1910.1046  Cotton 
Dust  in  Cotton  Gins,  dated  August  8. 
1978;  29  CFR  1910.19  Special  Provisions 
for  Air  Contaminants,  dated  October  3, 
1978;  29  CFR  1910.1000  Air 
Contaminants,  dated  October  3, 1978;  29 
CFR  1910.1045  Acrylonitrile,  dated 
October  3, 1978. 

These  Standards  were  promulgated  by 
filing  with  the  North  Carolina  Attorney 
General  on  July  29, 1977,  January  26, 

1978,  May  18, 1978,  June  30. 1978,  July  11. 
1978,  July  25, 1978,  August  28. 1978, 
October  13, 1978,  respectively,  pursuant 
to  the  North  Carolina  Occupational 
Safety  and  Health  Act  of  1973  (Chapter 
295,  General  Statutes). 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  widi 
Federal  standards,  it  has  been 
determined  that  the  State  standaids  are 
identical  to  the  Federal  standards  and 
are  hereby  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  C(q}y  of  the 
standards  supplmnent  along  with  the 
approved  plan,  may  be  injected  and 
copied  during  norsial  business  hours  at 


the  following  locations:  Office  of  the 
Commissioner  of  Labor,  North  Carolina 
Department  of  Labor,  11  West  Edenton, 
Raleigh.  North  Carolina  27611;  Office  of 
the  Regional  Administrator,  Suite  587, 
1375  Peachtree  Street,  N JL.  Atlanta, 
Georpa  30309;  and  Office  of  the  Director 
of  Federal  Compliance  and  State 
Programs,  Room  N3112,  200  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  winch  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  good  cause  exists  for  not 
publishing  the  supplement  to  the  North 
Carolina  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator’s  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  and  are  dierefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  May  18. 

1979. 

(Sec  18.  Pub.  L  91-596,  84  Stat  1608  (29 
U.S.C.  667)) 

Signed  at  Atlanta.  Georgia,  this  Ist  day  of 
November  1978. 

R.  A  WendeU, 

Regional  Administrator. 

(FR  Doc.  ^15602  Filed  5-17-79;  8:45  am) 

MLUNQ  cone  4610-li-M 


Oregon  State  Standards;  Approval 
1.  Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations  prescribes  procedures  under 
Section  18  of  die  Occupational  Safety 
and  Health  Act  of  1970  (hereinafter 
called  the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902, 

On  December  28, 1972,. notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision.  The 
Notice  of  Approval  of  Revised 
Developmental  Schedule  was  further 
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published  on  April  1, 1974  in  the  Federal 
Register. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  elective  as  con^Mrable  Federal 
standards  promulgated  under  Section  6 
of  the  Act  Section  1953.20  provides  that 
“where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as”  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required. 

In  reponse  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  July  20. 1978  from  Darrel  D. 
Douglas  to  James  W.  Lake  and 
incorporated  as  part  of  the  plan.  State 
standards  comparable  to  29  CFR  Part 
1910,  Subpart  T,  Commercial  Diving 
Operations,  as  published  in  the  Federal 
Register  (42  FR  37050)  dated  July  22, 

1977. 

These  State  standards  which  are 
contained  in  OAR  437  Division  86, 
Commercial  Diving,  were  promulgated 
after  public  hearings  held  on  April  10. 

1978. 

2.  Decision 

Having  reviewed  the  State  submission 
in  comparison  with  the  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  accordingly  should  be 
approved.  The  significant  areas  of 
difference  are:  S  1910.401.  the  scope  of 
application  which  deletes  coverage  of 
Federal  research  activities;  i  1910.402, 
the  expanded  deHnition  of  no¬ 
decompression  limits;  S  1910.421.  pre¬ 
dive  procedures  amended  to  allow  for 
inland  operations;  S  1910.421(h), 
warning  signal  amended  to  include  the 
U.S.  flag;  S  1910.423(c)(2Ki). 
recompression  capability  amended  by 
allowing  the  use  of  triple  lock  chamber 
(intent  of  rule  is  to  disallow  single  lock 
chambers);  §  1910.440(a),  record¬ 
keeping,  State  does  not  required 
employer  to  submit  records  directly  to 
NIOSH,  those  records  are  available  to 
NIOSH  through  the  State;  §§  1915.59, 
1916.50, 1917.59, 1918.99, 1926.605(e),  and 
1928.21(b)  now  addressed  by  the  State 
as  OAR  Chapter  437,  Division  86  cover 
all  diving  operations  under  the 
jurisdiction  of  the  State  of  Oregon.  The 
detailed  standards  comparison  is 


available  at  the  locations  specified 
below. 

3.  Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Offfce  of  the  Regional 
Administrator.  Occupational  Safety  and 
Health  Administration,  Room  6003, 
Federal  Office  Building,  909  First 
Avenue,  Seattle,  Washington  98174; 
Workers'  Compenstaion  Board,  Labor  & 
Industries  Building,  Salem,  Oregon 
97310;  and  the  Techincial  Data  Center, 
Room  N  2349  R,  Third  and  Constitution 
Avenue.  Washington,  DC  20210. 

4.  Public  Participation 

Under  29  CFR  1963.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  e}q)edite  the  review 
process  nr  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Oregon  plan  as  a 
proposed  change  and  making  the 
Regional  Administrator’s  approval 
effective  upon  publication  for  the 
following  reason: 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  particiaption  would  be 
repetitious. 

This  decision  is  effective 'May  18, 

1979.  ~ 

(Sec.  18,  Pub.  L  81-506,  84  Stat.  1608  (29 
U.S.C867)). 

Signed  at  Seattle,  Washiiigtoo.  this  21st 
day  of  February  1979. 

James  W.  Lake. 

Regional  Administrator — OSHA. 

(FR  Doc  7»-iaaoi  ruad  S-17-7«t  »46  am) 

BtUJNQ  COOC  4610-aB-M 


Office  of  the  Secretary 

Alma  Coal  Corp.,  et  al,;  Investigations 
Regarding  Certifications  of  Eligibility 
To  Apply  for  Worker  AcQustment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 

Appendbi 


of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Directm*  of  the  Office  of  lYade 
Adjustment  Assistance,  Bureau  of 
International  Labw  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  die  firm 
•  involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  riiown  below,  not  later 
than  May  29, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  mailef  of  die  invesdgaticxis  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  29, 1979. 

The  petitions  filed  in  this  case  are 
available  for  in^iectimi  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue, 

Washington.  D.C.  20210. 

Signed  at  Washington,  D.C  this  VMh  day  of 
May  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner.  Union/workers  or 
former  workers  of 

Location 

Data 

recaivad 

Data  of 
petition 

Petition 

Na 

Clothak.  W.  va,,  .  . 

5/4/79 

5/7/79 

5/2/79 

4/26/70 

iiii 

Amharst  Coal  Co..  Pargan  Mina  (U.M.W.W4  _ 

Lundaia.  W.  Va.. 

5/7/70 

4/30/79 

5/1/79 

4/26/79 

Gram  Trucking  Col.  me.  (U.M.WA) 

Kay  wmdaor.  bic.  (amrkara) . . 

GraanbtW  County,  W.  Va. _ 

North  Oartmoutti,  Mass - 

5/4/79 

5/7/79 

ArttdM  produced 
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Pelilionar  Union/ivorfcars  or  Location  Date 

tormar  aiortiara  ol  racaived 


Pandora  (nduatriaa.  Inc,  North  View  DMaion  Manchastar.  N.K  - -  5/7/79 

(irartMta). 

Samoo  Sportiaiara.  Inc.  (ACTWU) -  8t  Paul  Mem. -  6/4/79 

Samco  Sportaaaar  d  Ooaby,  Inc.  (ACTWU)-  Ooatoy,  Mina........ -  6/4/79 

Tana)oQo«*Tannla.lnc.(«wfkort) -  NawYort«.N.Y. - 6/7/79 

WNMcaMtaray.  Corp,  Sknonds  Cutting  Filchburg,  Maas. -  6/4/79 

Tods  DhMon  (USWA). 

YWilla  A  Cola,  Coal  Co,  Inc.  Na  10  Mina  Hamdoa  W.  Va. - 6/9/79 

(company). 


Dateol  Petition  Artidas  produced 

petition  No. 


5/1/79  TA-W-5,375  ChHdran't,  Jr's  A  woman's  sportswear. 

4/26/79  TA-W-5,376  Insulated  undenwar  A  sU  wear. 

4/26/79  TA-W-6,377  Snow  moMa,  sU  A  hunting  wear. 

5/7/79  TA-W-5,378  Two-piece  warmup  suits  also  wrM  and  head  t>and. 

6/2/79  TA-W-S,379  Oredar  A  band  saws,  hacksaws,  machine  knives,  circu¬ 

lar  cutters,  and  shear  knives. 

4/27/79  TA-W-5,380  Mining  o(  coal 


pn  Doc.  79-15608  Filed  S-17-79;  8:45  am] 


SILIJNQ  CODE  4610-2641 


Airline  Dereguiation  Labor- 
Martagement  Advisory  Committee; 
Notice  of  Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
and  Office  of  Management  and  Budget 
Circular  A-63  of  March  1974,  and  after 
consultation  with  the  General  Services 
Administration,  the  Secretary  of  Labor 
has  determined  that  the  establishment 
of  the  Airline  Deregulation  Labor- 
Management  Advisory  Committee  is  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  by  Section  43(d)(3)  of 
the  Airline  Deregulation  Act  of  1978. 

The  Committee  will  be  instrumental  in 
advising  the  Assistant  Secretary  for 
Labor-Management  Relations  of  ways  in 
which  the  possible  reemployment  of 
employees  within  the  industry  can  be 
facilitated.  Hie  Committee  will  also 
assist  the  Secretary  of  Labor  in 
improving  the  effectiveness  of  the 
employee  protection  program 
established  under  Section  43(d)  by 
giving  advice  on  the  development  of  the 
program  and  on  its  administration  once 
regulations  have  been  adopted. 

The  Committee  will  consist  of  a  total 
of  eighteen  individuals  chosen  from  the 
airline  industry  on  the  basis  of  their 
knowledge  and  leadership.  Nine  mil  be 
from  the  industry’s  labor  leaders  and  an 
equal  number  from  the  management 
side. 

The  Committee  will  function  solely  as 
an  advisory  body  and  in  compliance  ^ 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  the  Airline 


Deregulation  Labor-Management 
Advisory  Committee  on  or  before  Jime  4, 
1979.  Such  comments  should  be 
addressed  to: 

Mr.  Lary  Yud,  Chief,  Division  of 
Employee  Protections,  Room  N-5639, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  [Telephone  (202)  523-6495.) 

After  consideration  of  the  proposals 
received,  the  Committee's  charter  will 
be  filed  as  required  by  Section  9(a)(2)  of 
the  Federal  Advisory  Committee  Act. 

Signed  at  Washington,  D.C.,  this  10th  day 
of  May,  1979. 

R.  C  DeMarco, 

Acting  Assistant  Secretary  for  Labor- 
Management  Relations. 

[FR  Doc.  79-15196  Filed  5-17-79;  B;4S  am) 

BILUNQ  CODE  4610-2B-M 


Ark-Less  Corp.,  et  al.;  Investigations 
Regarding  Certifications  of  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
ffrm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 


an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
if  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  May  29, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  29, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th  day  of 
May  1979. 

Marvin  M.  Fooks, 

Director,  Off  ice  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner.  Union/ieotkers  or 
former  workers  of— 

Location 

Date 

received 

Date  of 
petition 

Aifc-Lass  Corp.  (workers). 

5/9/79 

4/30/79 

5/3/79 

5/4/79 

KoreSe  InduMries  (company) _ _ _ 

5/9/79 

Logan  Mohawk  Coal  Company,  Inc.  (worker^ 
Marti  Caolhing  (ACTWU) _ 

Logwi,  W.Va.  _ 

5/9/79 

Phiadelphia.  Pa.  ».  ....  „ 

5/9/79 

5/2/79 

Marva  Industries  (Teamster^ 

Elizabeth,  NJ.  _ _ 

5/9/79 

5/3/79 

4/24/79 

Monroe  Auto  Equipment  Co.  (company) _ 

Paragould.  Ark. _ 

6/9/79 

Petition  Artides  produced 

Na 


TA-W-5,381  Electrical  components  and  seitchea. 
TA-W-6.382  Plastic  coated  fabrica. 

TA-W-6.383  Mining  of  coal. 

TA-W-5,384  Men's  suits  and  sportscoats. 
TA-W-6,38S  Textile  goods  knitwear  materiaL 
TA-W-5,386  Shock  absorbers. 
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Petitioner  Uoton/»»ofkef8  ot  Locaboo  Dele  o*  Petitioo  Articles  produced 

kxmer  wortters  01—  recel»ed  petition  No. 


Owens  Mbiois.  me.  (workera) _ BrtdBSton.  NJ -  5/9m  5/1/79  TVW-5.387  Gtess  containers. 

Partlex  Rubber  Thread  COip.  (workers) _ ProvhJeoce.  R.l _  5/10/79  5/1/79  TA-W-5.388  Extruded  latex  niiber  threads. 

R  &  R  Cedar  ProduelB  (workers) _ Cottage  Qroea.  Oreg. _  5/10/79  5/2/79  TA-W-5.380  Cedar  shingles  and  random  cedar  lumber 


[nt  Doc.  79-lMMM  FUad  5-17-79;  ft4S  am) 
BtLUWQCODt4S10-29-M _ 


[TA-W-47541 

Brookevaie  Manufacturing  Co^  Inc^ 
Belle  Vernon,  Pa.;  Negative 
^  Determination  Bearding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
January  29. 1979  in  response  to  a  woricer 
petition  received  on  January  24, 1979 
which  was  filed  on  behalf  of  woricers 
and  former  workers  producing  coats, 
sportcoats  and  suits  at  Brookevaie 
Manufacturing  Company,  Incorporated, 
Belle  Vernon,  Pennsylvania.  The 
investigation  revealed  that  the  plant 
produces  men's  sportcoats  and 
suitcoats.  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met: 

That  increases  of  imports  of  arUdes  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  a  survey 
of  the  manufacturer  for  which 
Brookevaie  performs  contract  work.  The 
survey  revealed  that  the  manufacturer 
did  not  purchase  imported  suits  and 
sportcoats  or  utilize  foreign  contractors. 
Total  sales  of  the  manufacturer 
decreased  in  the  first  quarter  of  1979 
compared  to  the  same  period  of  1978.  A 
survey  of  some  customers  which 
decreased  purchases  from  the 
manufacturer  indicated  that  these 
customers  did  not  purchase  intported 
suits  or  sportcoats  in  1978  or  the  first 
quarter  of  1979. 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  Brookevaie 
Manufacturing  Company,  Incorporated, 
Belle  Vernon,  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment 


assistance  under  Title  IL  Chapter  2  of 
the  Trade  Act  of  1974. 

^gned  at  Washington.  D.C.  this  10th  day  of 
May  1979; 

Michael  Abo, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-lSeOS  Filed  5-17-79. 8:45  am) 

■aXMO  CODE  4510-S9-M 


[TA-W-S068] 

Cecil  Ainsworth,  Ltd.,  New  York,  N.Y^ 
Terminatfon  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  29. 1979  in  response 
to  a  worker  petition  received  on  March 
28, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
girl’s  dresses  and  qwrtswear  at  Ceil 
Ainsworth,  Limited,  New  York,  New 
York. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
April  6. 1979  (44  FR  20820-21).  No  public 
hearing  was  requested  and  none  was 
held. 

The  petitioner  requested  withdrawal 
of  the  petition  in  a  letter.  On  the  basis  of 
the  withdrawal,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington.  D.C  this  10th  day  of 
May  1979. 

Marvin  M.  Fooks, 

Director,  Ofpee  of  Trade  Adjustment 
Assistance. 

pot  Do&  79-lseoe  Filed  5-17-79  945  am) 

BILUNO  CODE  4510-2S-M 


[TA-W-5088,  at  aLJ 

Continontal  Forest  kMlustries,  et  al.; 
Negative  Determination  Regarding 
Efigttiility  To  Apply  for  Worker ' 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woricer  adjustment  assistance. 

In  order  to  make  an  affirmative  ' 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 


assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ttie  Act 
must  be  met  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met 

[TA-W-«K)8J 

Continental  Forest  Industries, 
Corrugated  Group,  Cambridge,  Maas. 

The  investigation  was  initiated  on 
March  30. 1979  in  response  to  a  worker 
petition  received  on  March  23, 197’9 
which  was  filed  on  behalf  of  workers 
and  former  woricers  producing 
corrugated  cartons  and  displays  at 
Ccmtinental  Forest  Industries, 
Corrugated  Group,  Cambridge, 
Massachusetts.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles^  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereot  and  to  the  absolute  decline  in 
sales  or  productioiL 

The  Cambridge,  Massachusetts  plant 
of  the  Corrugated  Group  of  Ccmtinental 
Forest  Industries  produced  corrugated 
cartons  and  displays.  The  petitiem 
alleges  that  increased  nnports  of  ground 
paper  products  (recycled  paper)  affected 
production  and  employment  at 
Continental  Forest  Industries, 
Corrugated  Group,  Cambridge, 
Massachusetts.  Imported  ground  paper 
products  cannot  be  considered  to  be  like 
or  directly  competitive  with  corrugated 
cartons  and  displays.  Imports  of 
corrugated  cartons  and  cfisplays  must  be 
considered  in  determining  import  injury 
to  workers  producing  corrugated  cartons 
and  displays. 

Imports  of  cenrugated  boxes  supply 
only  a  very  small  percentage  of  the 
domestic  market.  The  ratio  of  imports  to 
domestic  shipments  of  corrugated  boxes 
has  been  befow  three-tenths  of  one 
percent  in  every  year  since  1974. 

Conclusion 

After  careful  review,  I  determine  that 
all  woricers  of  the  Cambridge, 
Massachusetts  plant  of  Continental 
Forest  Industries.  Corrugated  Group,  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  11.  Chapter  2  of 
the  Trade  Act  of  1974. 
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[TA-W-4830] 

Firestone  Tire  &  Rubber  Co.,  Pottstown, 
Pa. 

The  investigation  was  initiated  on 
February  22. 1979,  in  response  to  a 
worker  petition  received  on  February  12, 
1979,  wMch  was  filed  on  behalf  of 
workers  and  former  workers  producing 
tires  at  the  Pottstown.  Pennsylvania 
plant  of  Firestone  Tire  and  Rubber 
Company.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  productioiL 

Evidence  developed  during  the 
Department’s  investigation  revealed  that 
the  declines  in  production  and 
employment  at  the  Pottstown  plant  of 
Firestone  Tire  and  Rubber  Company 
were  due  to  the  discontinuation  of  one 
model  of  radial  tire  and  its  replacement 
by  another  model. 

The  Pottstown.  Pennsylvania  plant’s 
Tire  Division  produced  bias  and  radial 
passenger  car  tires,  truck  and  tractor 
tires  and  industrial  tires.  Production  of 
bias  passenger  car  tires  at  Pottstown 
increased  bvm  1976  to  1977  and  from 
1977  to  1978.  Production  of  truck  and 
tractor  tires  at  Pottstown  also  increased 
from  1976  to  1977  and  from  1977  to  1978. 
Industrial  tires  were  an  insignificant 
percentage  of  total  tire  production.  The 
decline  in  total  tire  production  at 
Pottstown  &t>m  1977  to  1978  can  be 
attributed  to  the  decline  in  radial  tire 
production  in  the  first,  second,  and  third 
quarters  of  1978  compared  to  the  same 
quarters  in  1977.  This  decline  in  radial 
tire  production  was  caused  by  the  recall 
and  subsequent  discontinuation  of  one 
model  of  radial  tire  and  its  replacement 
by  a  new  radial  model. 

Subsequent  to  the  shift  to  the  new  tire 
model,  production  of  radial  tires  at 
Pottstown  increased  in  the  fourth 
quarter  of  1978  both  compared  to  the 
same  quarter  of  1977  and  to  the  previous 
quarter,  as  the  result  of  increased 
demand  for  the  replacement  model.  As 
production  increased  workers  were 
recalled.  Employment  began  increasing 
on  a  monthly  basis  in  the  second  half  of 
1978. 

Firestone’s  companywide  sales  of  all 
passenger  car  tires  and  sales  of  radial 
tires  and  bias  ply  tires  increased  from 
1976  to  1977  and  from  1977  to  1978. 
Company  sales  of  all  passenger  car  tires 
increased  for  seven  consecutive 
quarters  fix)m  the  second  quarter  of  1977 
through  the  fourth  quarter  of  1978  when 


compared  to  the  same  quarter  of  the 
previous  year.  Company  sales  of  radial 
passenger  car  tires  increased  for  eight 
consecutive  quarters  finm  the  first 
quarter  of  19^  through  the  fourth 
quarter  of  1978,  when  compared  to  the 
same  quarter  of  the  previous  year. 

The  petitioners  allege  that  increased 
imports  of  automobiles  have  contributed 
importantly  to  the  declines  in  production 
and  employment  at  the  Pottstown  plant 

However,  imports  of  automobiles 
cannot  be  considered  to  be  like  or 
directly  competitive  with  tires. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Pottstown, 
Pennsylvania  plant  of  Firestone  Tire  and 
Rubber  Company  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Title  n,  Chapter  2  of  the  Trade  Act  of 
1974. 

[TA-W-4999]  ‘ 

New  Balance  Athletic  Shoes,  Inc., 
Allston,  Mass. 

The  investigation  was  initiated  on 
March  20, 1979  in  response  to  a  worker 
petition  received  on  March  16, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  athletic 
shoes  for  men  and  women  at  the  New 
Balance  Athletic  shoes,  Incorporated. 
Allston,  Massachusetts  plants.  Without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

The  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  two  week  shutdown  at  New 
Balance  in  February,  1979  was  needed  in 
order  to  adjust  inventory.  The  lack  of 
(any)  December/January  vacation 
slowdown  in  1978/1979  and  a 
changeover  in  the  color  of  ladies’  styles 
for  spring  necessitated  the  shutdown. 
Sales  and  employment  have  returned  to 
normal  levels  by  the  beginning  of  the 
second  quarter,  1979. 

Sales  and  production  of  athletic  shoes 
at  New  Balance  increased  from  1977  to 

1978  and  in  every  quarter  from  the  first 
quarter  of  1977  to  the  first  quarter  of 

1979  compared  to  the  same  quarter  of 
the  previous  year. 

Employment  at  New  Balance 
increased  from  1977  to  1978  and  in  every 
quarter  from  the  first  quarter  of  1978  to 
the  first  quarter  of  1979  compared  to  the 
same  quarter  of  the  previous  year. 


Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  New  Balance  Athletic 
Shoes.  Incorporated,  Allston, 
Massachusetts  plants  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

[TA-W-5003] 

Wondermaid,  Inc.,  Washington,  Mo. 

The  investigation  was  initiated  on 
March  20, 1979,  in  response  to  a  worker 
petition  received  on  Maitdi  14, 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  women's 
underwear  and  slips  at  the  Washington, 
Missouri  plant  of  Wondermaid, 
Incorporated.  The  investigation  revealed 
that  the  plant  produces  women’s  slips. 
Without  reard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Sales  at  Wondermaid,  Incorporated 
increased  absolutely  in  1977  compared 
to  1976  and  in  1978  compared  to  1977. 
Production  at  the  Washington,  Missouri 
plant  of  Wondermaid.  Incorporated 
increased  in  1978  compared  to  1977  and 
in  the  first  quarter  of  1979  compared  to 
the  first  quarter  of  1978.  Sales  and 
production  decreases  that  occurred  in 
the  first  quarter  of  1979  compared  to  the 
last  quarter  of  1978  were  the  result  of 
seasonal  business  declines. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Washington.  Missouri 
plant  of  Wondermaid,  Incorporated  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  10th  day  of 
May  1979 . 

Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  79-1S607  FUed  S-17-79;  8:45  un) 

BIUJNQ  CODE  4510-2S-M 


[TA-W-2921] 

Eagle  Clothes,  Inc,,  Brooklyn,  N.Y.; 
Affinnative  Determination  Regarding 
Application  for  Reconsideration 

In  accordance  with  29  CFR  90.18(c),  on 
January  26, 1979,  the  Department  of 
Labor  issued  a  Notice  of  Negative 
Determination  Regarding  Application 
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for  Reconsideration  regarding  workers 
and  former  woikers  of  Eagle  Clothes 
Inc.,  Brooklyn.  New  Yorii. 

The  notice  was  published  in  the 
Federal  Register  on  February  2, 1979,  (44 
FR6796). 

Subsequent  to  the  publication  of  the 
Negative  Determination  Regarding 
Application  for  Reconsideration,  as  a 
compromise  in  connection  with  current 
litigation,  the  Department  of  Labor 
offered  to  administratively  reconsider 
the  subject  workers’  petition.  The 
purpose  of  this  offer  was  to  afford  the 
petitioner  in  the  light  of  new 
documentation  an  opportunity  to 
address  the  legal  issues  contained  in  the 
Department  of  Labor’s  Notice  of 
Negative  Determination  Regarding 
Application  for  Reconsideration  in  Eagle 
Clothes,  Inc.,  Brooklyn,  New  York.  TA- 
VV-2921,  dated  January  20, 1979. 

Conclusion 

After  review  of  the  apjdication.  I 
conclude  that  the  circumstances  are 
such  as  to  justify  reconsideration  of  the 
Department  of  Labor’s  earlier  decision 
denying  certification  of  eligibility  to 
workers  of  Eagle  Clothes,  Inc.,  engaged 
in  preparing  window  and  store  displays 
at  retail  stores.  The  application  is. 
therefore,  granted. 

Signed  at  Washington,  D.C..  this  9th  day  of 
May  1979. 
jamas  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(Fa  Doc.  79-lSeoe  Filed  5-17-7»,  8:45  am) 

BILUNG  CODE  4S10-2S-M 

[TA-W-50721 

Elfskin  Corp,;  Negative  Determinatfon 
Regarding  EHgibiiity  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met. 

(TA-W-5072] 

Elfskin  Corp.,  Worcester,  Mass. 

The  investigation  was  initiated  on 
March  29, 1979  in  response  to  a  worker 
petition  received  on  March  27. 1979, 


which  was  filed  on  behalf  of  workers 
and  former  workers  pAducing  vinyl- 
coated,  flocked,  and  sueded  fabric  at 
Elfskin  Corporation,  Cherry  Valley. 
Massachusetts.  The  investigation 
revealed  that  Cherry  Valley  is  a  district 
in  the  city  of  Worcester,  Massachusetts. 
The  investigation  also  revealed  that 
sueded  and  flocked  fabric  are  the  same 
product.  Without  regard  to  whether  any 
of  the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  witii  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  bnpcvtantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  petitioners  allege  that  imports  of 
shoes  and  other  finished  products  that 
contain  vinyl-coated  and  flocked  fabric 
adversely  affected  production  and 
employment  levels  at  Elfskin 
Corporation.  However,  neither  finished 
shoes  nor  other  finished  products  that 
contain  coated  and  flocked  fabric  can  be 
considered  to  be  like  or  directly 
competitive  with  vinyl-coated  or  flocked 
fabric.  Imports  of  vinyl-coated  and 
flocked  fabric  must  be  considered  in 
determining  import  injury  to  workers 
producing  vinyl-coated  and  flocked 
fabric. 

The  Department  surveyed  customers 
accounting  for  the  decline  in  Elfskin’s 
sales  in  1978  compared  with  1977  and  in 
the  first  quarter  of  1979  compared  with 
the  like  period  of  1978.  The  survey 
revealed  that  none  of  the  customers 
imported  vinyl-coated  or  flocked  fabric 
during  these  periods. 

Conclusion 

*  After  careful  review,  I  determine  that 
all  workers  of  Elfskin  Corporaticm, 
Worcester,  Massachusetts  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  9th  day  of 
May  1979. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Adm.inistration  and  Planning. 

(FK  Doc  7S-1SS08  FiM  5-17-78;  8:45  amj 
BILUNQ  CODE  4510-2S-M 

[TA-W-49061 

Genescd,  Inc.;  Negative  Determiniation 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to^pply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apjdy  for  adjustment 
assistant  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  meL  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met. 

(TA-W-49061 

Genesco,  Inc..  Men’s  i^iparel  Sector, 
Amsbrofrfw  Divisioii,  Canni,  DL 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  ffie  group  eligibility 
requirements  of  Section  222  of  tihe  Act 
must  be  met 

The  investigation  was  initiated  on 
March  8, 1979  in  response  to  a  worker 
petition  received  on  March  1. 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men’s 
screen  print  ‘^T’  shirts,  fiiermal 
underwear  and  men’s  boxer  shorts  at 
Genesco,  Incorporated.  Carmi 
Ainsbrooks  Plant  Carmi,  Illinois.  The 
investigation  revealed  that  the  petition 
was  filed  on  behalf  of  workers  and 
former  workers  at  the  Carmi,  Illinois 
plant  of  the  Ainsbrooke  Division  of  the 
Men’s  Apparel  Sector  of  Genesco, 
Incorporated.  The  Carmi  plant  produced 
primarily  men’s  underwear  and  men’s 
knit  tops  in  1978.  In  the  following 
determination,  at  feast  one  of  the 
criteria  has  been  met* 

That  increases  of  impcMis  of  articles  like  or 
directly  cmnpetitive  with  articles  produced 
by  the  firm  or  appn^riate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  therec^  and  to  the  absolute  decline  in 
sales  or  production. 

A  Department  siuvey  of  Ainsbrook’s 
customers  indicated  that  most 
respondents  purchased  no  imported 
men’s  underwear  in  1977  or  1978. 
Customers  which  decreased  purchases 
of  underwear  fimn  Ainsbrooke  m  1978 
compared  to  1977  did  not  increase 
purchases  of  unported  underwear  in  the 
same  time  period. 

'The  same  survey  indicated  that 
customers  which  decreased  purchases 
of  knit  tops  form  Ainsbrooke  and 
increased  purchases  miported  knit 
shirts  represented  an  insignificant 
proportion  of  Ainsbrooke’s  decline  in 
total  sales. 
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Further  evidence  developed  In  the 
course  of  the  investigation  indicates  that 
a  decline  in  military  sales  was  the  major 
factor  in  Ainsbrooke's  overall  sales 
decline  in  1978  compared  to  197;^. 
Ainsbrooke's  Florence,  Alabama  plant 
is  the  only  company  facility  approved  to 
make  underwear  for  the  military; 
consequently,  the  decline  in  military 
sales  in  1978  compared  to  1977  resiilted 
in  imused  production  capacity  at  that 
facility.  Production  at  the  Carmi  plant 
increased  in  1978  compared  to  1977  but 
the  plant  was  closed  in  November  1978 
and  production  consolidated  at  Florence 
in  Older  to  utilize  the  excess  production 
capacity  created  by  the  decline  in 
military  sales. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Carmi,  Illinois  plant  of 
the  Ainsbrooke  Division  of  the  Men's 
Apparel  Sector  of  Genesco, 

Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  7th  day  of 
May  1979. 

Harry  J.  Gilman, 

Supervisory  International  economist.  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  79-lseiO  Fikd  5-17-79;  8:45  am] 

BILLIN6  CODE  4S10-2S-M 


[TA-W-5258] 

Lorraine  Foundry,  Maquoketa,  Iowa;" 
Termination  of  Investigation  - 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  18, 1979  in  response  to 
a  worker  petition  received  on  April  10, 
1979  which  was  filed  by  the 
International  Molders  and  Allied 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  grey 
ductile  castings  at  the  Lorraine  Foundry, 
Masquoketa,  Iowa. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  of 
Lorraine  Foundry  were  separated  from 
employment  on  February  3, 1978. 

Section  223(b)  of  the  Trade  Act  of  1974 
states  that  no  certification  under  this 
section  may  apply  to  any  worker  whose 
last  total  or  partial  separation  from  the 
firm  or  appropriate  subdivision  of  the 
frrm  occurred  more  than  one  year  prior 
to  the  date  of  the  petition. 

The  date  of  the  petition  in  this  case  is 
April  4, 1979  and,  thus,  workers 
terminated  prior  to  April  4, 1978  are  not 
eligible  for  program  benefits  under  Title 
n.  Chapter  2,  Subchapter  B  of  the  Trade 


Act  of  1974.  The  investigation  is 
therefore  terminated. 

Signed  at  Washington,  D.C.  this  9th  day  of 
.May  1979. 

Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  79-lSeil  Filed  5-17-79;  8:45  am] 
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[TA-W-48701 

Rubber  Corp.  of  Pennsylvania; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  22  of  the  Act 
must  be  met  In  the  following  case,  it  is 
concluded  that  all  of  the  requirements 
have  been  met 

[TA-W-4870] 

Rubber  Corp.  of  Pennsylvania,  West 
(  Hazleton,  Pa. 

The  investigation  was  initiated  on 
February  28, 1978  in  response  to  a 
worker  petition  received  on  February  22, 
1978  wbdch  was  filed  by  tjie  United  Shoe 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
athletic  and  casual  footwear  at  the 
Rubber  Corporation  of  Pennsylvania, 
West  Hazleton,  Pennsylvania.  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

U.S.  imports  of  rubber  and  canvas 
footwear  increased  relative  to  domestic 
production  from  1976  to  1977  and  then 
increase  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977.  The  ratio  of  imports  to  domestic 
production  was  207  percent  in  1978. 

U.S.  imports  of  athletic  footwear 
increased  absolutely  and  relative  to 
domestic  production  fi^m  1976  to  1977 
and  then  decreased  absolutely  and 
relative  to  domestic  production  from 
1977  to  1978.  The  ratio  of  imports  to 
domestic  production  for  athletic 
footwear  was  280  percent  in  1978. 

U.S.  imports  of  rubber/plastic  flexible 
sandals  declined  absolutely  form  1976  to 
1977  and  then  increased  absolutely  fit)m 
1977  to  1978. 

-  The  Department  surveyed  the 
customers  of  the  Rubber  Corporation  of 


Pennsylvania.  The  survey  revealed  that 
some  customers  decreased  purchases 
from  the  Rubber  Corporation  of 
Pennsylvania  from  1977  to  1978  and 
increased  purchases  of  imported  athletic 
and  casual  footwear  during  the  same 
time  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  athletic  and 
casual  footwear  for  men,  women  and 
children  produced  at  Rubber 
Corporation  of  Pennsylvania,  West 
Hazleton,  Pennsylvania  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification> 

All  workers  of  the  Rubber  Corporation  of 
Pennsylvania,  West  Hazleton,  Pennsylvania 
who  became  totally  or  partially  separated 
from  employment  on  or  after  July  28, 1978  are 
eligible  to  apply  fw  adjustment  assistance 
under  Title  H,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  10th  day  of 
May  1979. 

Michael  Abo, 

Director,  Office  of  Foreign 
Economic  Research. 

[FR  Doc  79-15612  Hied  5-17-79,  8:45  am] 

BILUNO  CODE  4510-2»-« 


[TA-W-49101 

Slayton  Manufacturing;  Negative 
Determination  Regarding  Eligiblity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  &e  Act 
must  be  met  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met. 

(TA-W-4910J 

Slayton  Manufacturing,  Slayton,  Minn. 

The  investigation  was  initiated  on 
March  8, 1979  in  response  to  a  worker 
petition  received  on  March  2, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  sewing  sleepwear 
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for  girls  at  Slaytcm  Manufacturing, 
Slayton,  Minnesota.  Without  regard  to 
whether  any  of  the  other  criteria  have 
not  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Ann  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereot  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women’s,  girls'  and 
children’s  nightwear  (excluding  sets 
with  robes)  increased  from  1976  to  1977 
and  from  1977  to  197a  However, 
industry  sources  stated  that  imports  of 
giris’  and  children’s  nightwear  are 
neglible  due  to  the  flammability 
standards  for  domestically-sold 
children’s  sleepwear. 

A  Departmental  investigation 
revealed  that  all  sleepwear  sewn  by 
Slayton  Manufacturing  was  maiiceted  by 
Lees  Manufacturing  Company,  which 
was  Slayton’s  parent  firm.  A  survey  of 
customers  of  Lees  Manufacturing 
revealed  that  imports  of  girls’  sleepwear 
are  low  relative  to  domestic  production . 
due  to  the  flammability  standards  for 
children’s  sleepwear.  The  survey  results 
showed  that  oidy  one  customer 
decreased  purchases  (when  adjusted  for 
price  changes]  from  Lees  Manufactiuing 
from  1977  to  1978  and  increased 
purchases  of  imported  giris’  sleepwear. 
This  customer  relied  on  imports  for  only 
a  small  portion  of  its  supply.  In  addition, 
this  customer  did  not  exert  a  signifidant 
influence  on  Lees’  total  sales  of  giris’ 
sleepwear. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Slayton  Manufacturing, 
Slayton,  Minnesota  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
/Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  7th  day  of 
May  1979. 

Mkfaael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

pit  Doc.  Ts-isms  Hied  5-17-7ft  ft48  am] 
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[TA-W-4958] 

Suntogs,  Inc.,  Miami,  Fla.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  AcQustment  Aaeiatance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  die 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certifmation 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
March  15, 1979  in  response  to  a  worker 
petition  received  on  March  12, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  children’s 
clothing  at  Suntogs,  Inc.,  Miami,  Florida. 
It  is  concluded  that  all  of  the 
requirements  have  been  met 

Imports  of  children’s  swimwear, 
playwear,  and  shorts  increased  in  1978 
compared  to  1977. 

Some  customers  of  Suntogs,  Inc.  who 
were  surveyed  by  the  U.S.  Department 
of  Commerce  increased  purchases  of 
imported  children’s  clothing  in  1978 
while  reducing  purchases  from  Suntogs, 
Inc. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  children’s 
clothing  produced  at  Suntogs.  Inc., 
Miami,  Florida  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act  I  make  the 
following  certification: 

All  workers  of  Suntogs,  Inc.,  Miami,  Florida 
who  became  totally  or  partially  separated 
hom  employment  on  or  after  March  5, 1978 
are  eligibile  to  apply  for  adjustment 
assistance  under  Title  0.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  9th  day  of 
May  1979. 

James  F.  Taylor, 

Director,  Of^e  of  Management 
Administration  and  Planning. 

[FR  Doc.  7S-15614  Hied  S-17-79;  8:45  am] 
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[TA-W-4893] 

U.S.  Steel  Corp.;  Negative 
Determination  Regwding  Eligibility  To 
Apply  for  Worker  Adjustment* 
As^tance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determinaticm  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 


assistance  each  of  die  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met. 

(TA-W-48931 

U.S.  Steel  C(»pn  Fairfield  Woriks, 
Birmingham,  Ala. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
March  5, 1979  in  response  to  a  worker 
petition  received  on  February  22, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  steel  rails 
at  the  Fairfield  Works  of  U.S.  Steel 
‘  Corporation  in  Birmingham,  Alabama.  In 
the  following  determination,  at  least  one 
of  the  criteria  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  survey  was  conducted  on  the  major 
rail  customers  of  the  Fairfield  Works  of 
U.S.  Steel.  The  surveyed  customers 
accoimted  for  over  95  percent  of  the  rafl 
sold  by  the  Fairfield  Works  in  1978. 

Only  one  of  the  customers  surveyed 
purchased  any  imported  rails  in  1978 
and  the  quantity  of  imported  rails 
purchased  was  insignificant  when 
compared  to  the  total  sales  of  rails  by 
the  Fairfield  Works.  None  of  the 
customers  surveyed  had  purchased  any 
imported  rails  in  1979  to  date.  The 
customers  surveyed  indicated  that 
imported  rails  had  little  or  no  effect  on 
purchases  firom  domestic  manufacturers. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  engaged  in  the  production  of 
steel  rads  at  the  Fairfield  Worics  of  U.S. 
Steel  Corporation  in  Birmingham, 
Alabama  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  11, 
Chapter  2  of  the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.  this  4th  day  of 
May  1979. 

Hairy  J.  Gilman. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(IK  Doc.  7»-lseiS  Filed  S-17-7B;  S:45  am] 

WLUNQ  CODE  4S10-2S-M 


NATIONAL  SCIENCE  FOUNDATION 

Ad  Hoc  Oversight  Subcommittee  for 
Low  Temperature  Physics;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Ad  Hoc  Oversight  Subcommittee  for 
Low  Temperature  I%ysics,  Condensed 
Matter  Advisory  Subcommittee,  Advisory 
Committee  for  Materials  Research. 

Date  and  time:  June  7  and  8, 1979 — 9  a.m.-5 
p.m.  each  day. 

Place:  Room  421,  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington,  D.C.  20550. 

Type  of  meeting:  Closed  both  days,  9  a.m. — 5 
p.m. 

Contact  person:  Dr.  Herbert  S.  Bennett, 
Director,  Division  of  Materials  Research, 
Room  408,  National  Science  Foundation, 
Washington,  D.C.,  Telephone  (202)  632- 
7412. 

Purpose  of  subcommittee:  To  provide  advice 
and  recosmmendations  concerning  support 
for  research  in  Low  Temperature  Mysics. 
Agenda:  Thursday,  June  7, 1979 — 9  a.m.  to  5 
p.m.— closed.  Review  and  comparison  of 
declined  proposals  (and  supporting 
documentation)  with  successful  awards 
including  review  of  peer  review  materials 
and  other  privileged  materials. 

Friday,  June  8, 1979 — 9  a.m.  to  5  p.m. — closed. 
9  a.m.— Further  discussions  of  dedined 
proposals  and  awards. 

12  noon — Lunch. 

1  p.m. — Preparation  of  report  on 
subcommittee  findings  and 
recommendations. 

Reasons  for  closing:  The  Subcommittee  will 
be  reviewing  grants  and  declination  jackets 
which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in 
declined  proposals.  This  session  will  also 
include  a  review  of  the  peer  review 
documentation  pertaini^  to  applicants.  ‘ 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C  552(c),  Government  in  , 
the  Sunshine  Act 
Authority  to  close  meeting:  This 
determination  was  made  by  the  Director, 
NSF,  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L  92-463. 

M.  Rebecca  Wnkler, 

Committee  Management  Coordinator. 

May  15, 1979. 

(FR  Doc.  Taossis  FUed  8-17-79;  S;45  am] 

MLUNQ  CODE  TSSS-OI-M 


Subcommittee  on  Neuroblology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 

Pub.  L  92-463,  the  National  Science 

Foundation  announces  the  following 

meeting: 

Name:  Subcommittee  on  Neurobiology  of  the 
Advisory  Committee  for  Behavioral  and 
Neural  lienees. 

Date  and  time:  June  4,  5,  and  6, 1979: 9  a.m.  to 
5  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foimdation,  1800  G  Street  NW^ 
Washington,  D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Janett  Trubatch,  Program 
Director,  Neurobiology  Program,  Room  320, 
National  Science  Foundation,  Washington, 
D.C  20550,  telephone  202/634-4036. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Neurobiology. 

,  Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting;  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director, 

NSF,  on  February  18. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

May  15, 1979. 

[FK  Doc.  79-18516  Filed  6-17-79;  S:45  am] 

WLLINQ  CODE  TSSS-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advlsoiy  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Reliability  and  Probabilistic 
Assessntent;  Meeting 

The  ACRS  Subcommittee  on 
Reliability  and  Probabilistic  Assessment 
will  hold  an  open  meeting  on  June  2, 

1979  in  Room  1046, 1717  H  St.,  NW, 
Washington,  DC  20555  to  discuss  the 
1979  Review  and  Evaluation  of  the  NRC 
Safety  Research  Program. 

In  accordance  with  the  procediu^s 
outlined  in  the  Federal  Renter  on 
October  4, 1978  (43  FR  45926],  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 


be  permitted  only  during  those  portions 
of  ffie  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
cotisultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Saturdoy,  June  2. 1979 — 8:30  a.m.  until  the 
conclusion  of  business. 

The  Subcommittee  will  meet  in  Executive 
Session  with  any  of  its  consultants  who  may 
be  present  and  with  representatives  of  the 
NRC  Staff  and  their  consultants,  to  explore 
and  exchange  their  preliminary  opinions 
regarding  i.iatters  which  should  be 
considered  during  the  meeting  and  to 
formulate  a  report  and  recommendation  to 
the  full  Committee. 

At  the  conclusion  of  the  Executive  Session, 
the  Subcommittee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  NRC  Staff  and  their  consultants,  pertinent 
to  this  review.  The  Subcommittee  may  then 
caucus  to  determine  whether  the  matters 
identified  in  the  initial  session  have  been 
adequately  covered  and  whether  the  project 
is  ready  for  review  by  the  full  Committee. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
chairmen's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Richard  K.  Major, 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St., 
NW.  Washington,  DC  20555. 

Dated:  May  10, 1979. 

John  C  Hoyle, 

Advisory  Committee,  Management  Officer. 

(FR  Doc.  79-15123  Filed  6-17-79;  8:45  am] 

WLUNQ  CODE  7S9(M>1-M 


[Docket  No.  50-358  OL] 

Cincinnati  Gas  &  Electric  Co.  et  al4 
Evidentiary  Hearing 

Before  the  Atomic  Safety  and 
Licensing  Board;  in  the  matter  of 
Cinciimati  Gas  and  Electric  Co.,  et  al., 
(William  H.  Zimmer  Nuclear  Station). 

Please  take  notice  that  in  accordance 
with  the  Licensing  Board's  Orders  of 
April  6  and  May  11, 1970,  an  evidentiary 
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hearing  in  this  proceeding  will 
commence  at  9:30  a.m.  on  Tuesday,  June 
19, 1979,  at  a  location  in  the  Cincinnati, 
Ohio  area  to  be  announced  in  a  later  ^ 
order.  To  the  extent  necessary,  further 
sessions  of  the  hearing  will  be  held  on 
June  20-22  and  20-29. 1979,  beginning  at 
9  a.m. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10.  Code  of  Federal 
Regulations,  Part  50,  “Licensing  of 
Production  and  Utilization  Facilities,” 
Part  51,  “Licensing  and  Regulatory 
Policy  and  Procedures  for 
Environmental  Protection,"  and  Part  2, 
“Rules  of  Practice,”  notice  is  hereby 
given  that  the  said  evidentiary  hearing 
will  be  held  to  consider  the  application 
filed  under  the  Act  by  the  Cincinnati 
Gas  and  Electric  Co.  on  behalf  of  itself, 
the  Columbus  and  Southern  Ohio 
Electric  Co.,  and  the  Dayton  Power  and 
Light  Co.  (Applicants),  to  possess,  use 
and  operate  the  William  H.  Zimmer 
Nuclear  Power  Station,  Unit  1.  a  boiling 
water  nuclear  reactor  located  on  the 
Applicants’  site  on  the  eastern  shore  of 
the  Ohio  River,  one-half  mile  north  of 
Moscow  and  about  24  miles  southeast  of 
Cincinnati,  Ohio.  The  hearing  will  be 
conducted  by  an  Atomic  Safety  and 
Licensing  Board  designated  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  The  Board’s 
membership  consists  of  Mr.  Glenn  O. 
Bright,  Dr.  Frank  F.  Hooper,  and  Mi*. 
Charles  Bechhoefer,  Chairman. 

In  1975,  the  Applicants  submitted  their 
application  for  an  Operating  license.  A 
Notice  of  Opportunity  for  Headng  was 
published  on  September  24, 1975  (40  FR 
43959).  Petitions  for  leave  to  intervene 
filed  by  the  City  of  Cincinnati,  Dr.  David 
B.  Fankhauser,  Mrs.  Mari  B.  Leigh,  and 
the  Miami  Valley  Power  Project  were 
subsequently  granted  and  a  Notice  of 
Hearing  was  published  on  March  25, 

1976  (41  FR  12361).  (Mrs.  Leigh  is  now 
deceased.)  In  accordance  with  the 
provisions  of  10  CFR  2.760a,  the  hearing 
will  be  limited  to  the  consideration  of 
matters  put  into  controversy  by  the 
parties  to  the  proceeding  and  which 
have  been  determined  by  the  Board  to 
be  issues  in  the  proceeding,  together 
with  other  issues,  if  any,  where  the 
Board  has  determined  that  a  serious 
safety,  environmental,  or  common 
defense  and  security  matter  exists. 
Depenchng  on  the  resolution  of  those 
matters  the  Director  of  Nuclear  Reactor 
Regulation,  after  making  the  requisite 
Hndings,  will  issue,  deny,  or 
appropriately  condition  the  sought 
operating  license. 

Any  person  who  has  not  been 
admitted  as  a  party  to  this'proceeding 


may  request  permission  to  make  a 
limited  appearance  pursuant  to  the 
provisions  of  10  CFR  2.715(a).  A  person 
making  a  limited  appearance  may  make 
an  oral  or  written  statement  on  the 
record.  He  or  she  does  not  become  a 
party  but  may  state  a  position  and  raise 
questions  which  he  or  she  ^ould  like  to 
have  answered,  to  the  extent  that  the 
questions  are  within  the  purview  of 
matters  which  may  be  considered  in  an 
operating  license  proceeding,  as 
specified  by  10  CFR  2.104(c).  Limited 
appearances  will  be  permitted  at  this 
evidentiary  hearing,  as  well  as  at  the 
prehearing  conference  on  May  22  and 
23, 1979  (see  annoimcement  at  44  FR 
'  22229  (April  13, 1979)  for  details),  within 
such  limits  and  on  such  conditions  as 
may  be  fixed  by  the  Board.  Persons 
desiring  to  make  a  limited  appearance 
are  requested  to  inform  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  May,  1979. 

The  Atomic  Safety  and  Licensing  Board. 
Charles  Bechhoefer, 

Chairman. 

[FR  Doc.  7S-15481  Piled  »-17-79;  S:4S  am| 

BILUNQ  CODE  7SS0-01-M 


[Docket  Nos.  50-514, 50-515] 

Portland  General  Electric  Co.,  et  aU 
Memorandum  and  Order  Concerning 
Conference  Scheduled  for  June  20, 
1979 

Before  the  Atomic  Safety  and 
Licensing  Board; 

In  the  matter  of  Portland  General 
Electric  Co.,  et  al.,  (Pebble  Springs 
Nuclear  Plant,  Units  1  and  2). 

A  conference  of  the  Parties  in  this 
proceeding  is  scheduled  for  Wednesday, 
June  20, 1979,  at  9:00  a.m.,  local  time  at 
the  following  location: 

Courtroom  Number  2  (Third  Floor),  The 
Pioneer  Courthouse,  555  S.W.  YamhiU, 
Portland,  Oregon  97204. 

The  purpose  of  this  conference  is  to 
discuss  schedules,  the  status  of  the  State 
of  Oregon  proceeding,  and  the  status  in 
this  proceeding  of  certain  open  items, 
namely: 

(1)  Alternative  Sites. 

(2)  Financial  Qualifications. 

(3)  Appendix  I. 

(4)  “Wver  Bend”  Generic  Safety 
Subjects. 

(5)  Need  for  Power. 

Members  of  the  public  are  invited  to 
attend  but  limited  appearances  will  not 
be  received  at  this  conference. 

It  is  so  ordered. 
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Dated  at  Bethesda,  Maryland  this  11th  day 
of  May  1979. 

For  the  Atomic  Safety  and  Licensing  Board. 
James  R.  Yore, 

Chairman. 

[FR  Doc  79-15492  FUmI  S-17-79;  S:4S  am] 

BUJJNQ  CODE  7S90-01-M 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

Board  of  Directors;  Meeting 

The  Pennsylvania  Avenue 
Development  Corporation  will  hold  a 
meeting  of  its  Board  of  Directors  on 
Thursday,  May  24, 1979,  beginning  at 
9:30  a.m.  The  meeting  will  be  held  in  the 
tenth  floor  conference  room  of  the 
National  Capital  Planning  Commission, 
1325  G  Street,  N.W.,  Washington,  D.C. 

The  Board  will  take  up  a  full  agenda 
of  general  business  matters,  including 
any  new  business  or  unfinished 
business  that  members  of  the  Board 
propose  to  consider.  The  meeting  is 
expected  to  last  approximately  three 
hours,  and  most  of  it  will  be  open  to  tlie 
public.  The  Chairman  has  determined 
that  a  brief  portion  of  the  meeting  will 
be  conducted  in  executive  session, 
closed  to  the  public,  for  discussion  of 
confidential  financial  matters  arising 
fi'om  the  Corporation’s  negotiations  with 
the  proposed  developers  of  property  on 
Square  225  (the  Willard  Hotel  block) 
and  Square  254  (the  National  Theatre 
block).  The  closed  portion  of  the  meeting 
will  take  place  at  the  end  of  the  session. 

A  complete  printed  agenda  for  the 
meeting  will  be  available  by  Monday, 
May  21. 1979,  and  may  be  obtained  by 
request  to:  Ms.  Barbara  S.  Austin, 
Secretary  to  the  Board,  RRmsylvania 
Avenue  Development  Corporation,  425 
13th  Street  N.W..  Suite  1148, 
Washington,  D.C.  20004;  or.  by  visiting 
the  offices  of  the  Corporation  at  the 
foregoing  address. 

Dated:  May  15, 1979. 

Peter  T.  Meszoly, 

Assistant  Directar/General  Counsel. 

[FR  Doc  79-15573  Film]  5-17-79;  8:45  am] 

BILUNQ  CODE  7S30-01-M 


PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

Meeting 

The  sixth  meeting  of  the  Presidential 
Commission  on  World  Hunger  will  be 
held  on  Wednesday,  June  6, 1979,  in 
Room  2010  of  the  New  Executive  Office 
Building.  726  Jackson  Place,  N.W., 
Washii^on,  D.C.  The  meeting  will 
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begin  at  9:30  a.m.  and  conclude  at 
approximately  4:30  p.m. 

The  agenda  for  the  meeting  will 
include  a  presentation  by  Director 
General  ^ouard  Saouma  of  the  Food 
and  Agriculture  Organization  of  the  UN 
and  a  discussion  of  draft  portions  of  the 
Commission's  Report 

The  meeting  will  be  open  to 
observation  by  the  public  to  the  extent 
space  is  available.  Reservations  are 
required  and  requests  should  be 
addressed  to  Presidential  Commission 
on  World  Hunger,  734  Jackson  Place, 
N.W.  Washington,  D.C.  20006. 
Reservations  will  be  honored  on  the 
basis  of  the  earliest  postmarks  of 
requests. 

Donald  B.  Harper, 

Administrative  Officer,  Presidential 
Commission  on  World  Hunger. 

|FR  Ddc.  79-15511  Filed  5-17-79;  8:45  am] 

BUUNQ  CODE  M20-97-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

Belscot  Retailers,  Inc.;  Order  of 
Suspension  of  Trading 

May  11, 1979. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  Belscot 
Retailers,  Inc.  has  failed  to  file  with  the 
Commission  its  Annual  Report  on  Form 
10-K  for  its  fiscal  year  ended  January  27, 
1979,  and  that,  as  a  result,  there  is  a  lack 
of  current  adequate  and  accurate-public 
information  about  the  operations  and 
financial  condition  of  Belscot  Retailers, 
Ina  The  Commission  is  of  the  opinion 
that  the  public  interest  and  the 
protection  of  investors  require  a 
summary  suspension  of  trading  in  the 
securities  of  Belscot  Retailers,  Ina 
Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Seciuities  Exchange 
Act  of  1934,  that  trading  in  such 
securities  on  a  national  securities 
exchange  or  otherwise  is  suspended,  for 
the  period  fi'om  10:00  a.m.  (e.d.t.)  on  May 
11, 1979  through  May  20, 1979. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  79-15594  Filed  5-17-79;  8:45  am] 

BIUJNQ  CODE  SOIO-OI-M 


[Retoaae  Ho.  21044;  70-6300] 

Consolidated  NaturM  Gas  Co.  at  al.; 
PropoMd  Intrasystem  Financing, 
Issttance  and  Sale  of  Short-Term 
Notds  to  Banks  and  Commercial  Paper 
by  Holding  Company,  and  Exception 
From  Competitive  Bidding 

May  9, 1979. 

In  the  matter  of  Consolidated  Natural 
Gas  Company,  30  Rockefeller  Plaza, 

New  York,  New  York  10020;  CNG  Coal 
Company;  CNG  Development  Company 
Ltd.;  CNG  Producing  Company;  GNG 
Research  Company;  Consolidated  Gas 
Supply  Corportion;  Consolidated 
Natural  Gas  Service  Company,  Inc.; 
Consolidated  System  LNG  Company;  . 
The  East  Ohio  Gas  Company;  Ihe 
Peoples  Natural  Gas  Company;  The 
River  Gas  Company;  West  Ohio  Gas 
Company. 

Notice  is  hereby  given  that 
Consolidated  Natural  Gas  Company 
(“Consolidated'),  a,  registered  holding 
company,  and  certain  of  its  subsidiary 
companies,  CNG  Coal  Company  (“Coal 
Company”),  CNG  Development 
Company  Ltd.,  CNG  Producing 
Company  (“Producing  company”),  CNG 
Research  Company  (“Research 
Company"),  Consolidated  Gas  Supply 
Corporation  (“Gas  Supply”), 
Consolidated  Natural  Gas  Service 
Company,  InCn  Consolidated  System 
LNG  Company  (“LNG  Company”),  The 
East  Ohio  Gas  Company  (“East  Ohio”), 
The  Peoples  Natural  Gas  Company 
(“Peoples”),  the  River  Gas  Company 
(“River”)  and  West  Ohio  Gas  Company 
(“West  Ohio”)  have  filed  an  application- 
declaration  with  this  commission 
pursuant  to  the  Public  Utility  Holding 
company  Act  of  1935  (“Act”), 
designating  sections  ^a),  6(b),  7. 9(a),  10, 
12(b),  and  12(f)  of  the  Act  and  Rules  43, 
45,  and  50(a)(5)  p>romulgated  thereunder 
as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Consolidated  proposes,  fi'om  time  to 
time  up  to  May  31, 1980,  to  make  long¬ 
term  loans  aggregating  up  to 
$110,000,000  to  five  subsidary  companies 
in  the  amounts  set  forth  in  the  table 
below,  for  the  purpose  of  partially 
financing  their  1979  capital 
expenditures.  Capital  expenditures  for 
all  of  Consolidated's  subsidiaries  are 
estimated  at  $185,025,000  in  1979.  Prior 
to  completion  of  Consolidated's  long¬ 


term  financing  in  1979,  such  loans  to 
said  subsidiary  companies  will  be  in  the 
form  of  interim  open  account  advances, 
payable  on  or  before  May  31, 1980,  with 
interest  at  the  prime  commercial  rate  in 
effect  fi^m  time  to  time  at  The  Chase 
Manhattan  Bank,  N.A.  (“Chase 
Manhattan”),  with  a  retroactive 
adjustment  of  the  interest  rate  on  the 
advances  to  conform  with  the  effective 
cost  of  money  to  Consolidated  firom  its 
long-term  financing.  Following  the  long¬ 
term  financing  by  Consolidated,  the 
Interim  open  accoimt  advances  to 
subsidiary  companies,  subject  to  an 
amendment  being  filed,  will  be 
converted  into  long-term  financing  of 
such  subsidiary  companies.  Thereafter, 
loans  to  subsidiary  companies  for 
capital  expenditures  will  be  evidenced 
by  such  long-term  financing. 

Consolidated  proposes  to  issue  and 
sell  up  to  $100,600,000  of  short-term 
notes  to  a  group  of  banks  during  1979. 
Such  notes  will  bear  interest  at  the 
prime  commercial  rate  in  effect  from 
time  to  time  at  Chase  Manhattan. 
Prepayments  may  be  made  in  whole  or 
in  part,  fi'om  time,  to  time,  upon  five 
days'  notice  Mnthout  penalty  or 
premium.  There  will  be  no  dosing  or 
related  charges  or  commitment  fee,  and 
the  notes  wiU  mature  not  more  than 
twelve  months  from  the  date  of  the  first 
borrowing.  No  compensating  balance 
requirements  will  be  imposed.  The 
average  of  deposits  regularly 
maintained  by  the  Consolidated 
companies  in  the  partidpating  banks  for 
non^  operating  purposes  amounted  to 
approximately  $25,400,000  for  1978.  It  is 
stated  that  based  on  a  requirement  of 
10%  of  the  proposed  credit  line  and  10% 
of  average  borrowings  thereunder,  the 
average  compensating  balances  would 
have  amoimted  to  approximately 
$15,800,000  for  the  year  1978. 

Consolidated  proposes  to  use  the 
proceeds  from  said  bank  borrowings  to 
make  open  account  advances  to  its 
subsidiary  companies  aggregating  up  to 
$100,000,000  for  gas  storage  inventories, 
payable  as  gas  is  withdrawn  and  sold 
during  the  1979-80  heating  season.  The 
advances  to  subsidiary  companies  will 
bear  interest  at  the  same  rate  as  the 
related  bank  borrowings  by 
Consolidated  and  will  be  made  in ' 
amounts  as  set  forth  in  the  table  below. 
Also  shown  in  the  following  table  are 
$75,000,000  of  open  account  advances 
which  Consolidated  proposes  to  make 
fit)m  time  to  time  up  to  May  31, 1980,  to 
subsidiary  companies  for  woridng 
capital  requirements  from  part  of  the 
proceeds  of  Consolidated's  proposed 
issuance  and  sale  (described 
hereinafter)  of  up  to  $50,000,000  of 
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commercial  paper  and/or  notes  to  a 
bank.  It  is  stated  that  Aese  advances 
should  not  exceed  $40,000,000  at  any  one 
time.  The  advances  will  be  repaid  not 
more  than  one  year  from  the  date  of  the 


The  proceeds  derived  from  the 
proposed  sale  of  stock  will  be  used  to 
finance,  in  part  Ihe  subsidiaries’  capital 
expenditures.  The  purchase  of  said 
capital  stock  by  Consolidated  will  be 
made  principally  with  funds  from 
internal  cash  generation,  and  from  the 
sale  of  common  stock  pursuant  to  its 
stockholder  and  employee  stock  plans. 

As  indicated  above.  Consolidated 
proposes  to  issue  and  sell  commercial 
paper,  in  the  form  of  short-term 
promissory  notes  payable  to  bearer,  in 
the  aggregate  face  amoimt  not  to  exceed 
$50,000,000  outstanding  at  any  one  time 
to  a  dealer  in  commercial  paper  from 
time  to  time  up  to  May  31, 1980.  The 
commercial  paper  will  have  varying 
maturities  of  not  more  than  270  days 
after  the  date  of  issue  and  will  be  issued 
and  sold  in  varying  denominations  of 
not  less  than  $50,000  and  nqt  more  than 
$5,000,000  directly  to  the  dealer  at  a 
discount  which  will  not  be  in  excess  of 
the  discoimt  rate  per  annum  prevailing 
at  the  date  of  issuance  for  commercial 
paper  of  comparable  quality  and  like 
maturities.  Consolidated  proposes  to  sell 
commercial  paper  only  so  long  as  the 
effective  interest  cost  for  such 
commercial  paper  does  not  exceed  the 
equivalent  cost  of  borrowings  from  a 
commercial  bank  on  the  date  of  sale. 


Hrst  advance  to  each  subsidiary  with 
interest  at  substantially  the  same 
effective  rate  as  incurred  by 
Consolidated  on  the  related  commercial 
paper  sale  and/or  bank  borrowings. 


No  commission  or  fee  will  be  payable 
by  Consolidated  in  connection  with  the 
issue  and  sale  of  such  commercial  paper 
notes.  The  dealer,  as  principal,  will 
reoffer  such  notes  at  a  discount  not  to 
exceed  one-eighth  of  one  percent  per 
annum  less  than  the  prevailing  discount 
rate  to  Consolidated.  Such  notes  will  be 
reoffered  to  not  more  than  200  identified 
and  designated  customers  on  a  list 
(nonpubUc)  prepared  in  advance  by  the 
dealer  and  furnished  to  the  Commission. 
It  is  anticipated  that  the  commerical 
paper  will  be  held  by  customers  to 
maturity:  however,  if  any  commercial - 
paper  is  repurchased  by  the  dealer 
pursuant  to  a  repurchase  agreement, 
such  paper  will  be  reoffered  only  to 
others  in  the  group  of  200  oistomers. 

The  issuance  and  sale  of  commerical 
paper  is  to  provide  $50,000,000  for 
working  capital  advances  to  subsidiary 
companies. 

Consolidated  proposes  to  the  extent 
that  it  becomes  impracticable  to  issue 
such  commercial  paper,  to  borrow, 
repay,  and  reborrow  from  Chase 
Manhattan,  from  time  to  time  up  to  May 
31, 1980,  an  aggregate  principal  amount 
not  to  exceed  $50,000,000  outstanding  at 
any  one  time,  at  the  prime  commercial 
rate  of  interest  in  effect  on  the  date  of 
each  borrowing,  upon  the  promissory 


note  or  notes  of  Consolidated  having  a 
maturity  date  not  more  than  90  days 
from  the  date  of  each  borrowing,  and 
with  the  right  of  prepayment,  in  whole 
or  in  part  at  any  time  or  from  time  to 
time,  without  prior  notice  and  without 
premium.  The  amount  of  commerical 
paper  notes  and  said  notes,  if  any, 
payable  to  Chase  Manhattan  will  not 
collectively  exceed  $50,000,000 
outstanding  at  any  one  time.  There  will 
be  no  closing  or  related  charges  and  no 
'  commitment  fee  with  respect  to  such 
bank  loans,  nor  will  there  be  any 
compensating-balance  requirements. 

Consolidated  requests  that,  for  the 
period  commencing  upon  the  date  of  the 
granting  of  this  application-declaration 
and  ending  May  31, 1980,  an  exemption 
be  allowed  from  the  provisions  of 
Section  6(a)  of  the  Act  pursuant  to  the 
Hrst  sentence  of  Section  6(b),  relating  to 
the  issuance  and  sale  of  short-term 
notes,  by  increasing  the  5%  limitation  on 
such  notes  to  a  maximum  }f  6%  in  order 
to  permit  Consolidated  to  have 
outstanding  at  any  one  time  up  to 
$50,000,000  principal  amount  of  short¬ 
term  notes  during  such  period  as 
proposed  herein. 

Consolidated  requests  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  with  respect  to  the  sale  of 
commericial  paper  on  the  grounds  that 
such  commercial  paper  will  have 
maturities  of  nine  months  or  less,  that 
current  rates  for  commercial  paper  for 
prime  borrowers,  such  as  Consolidated, 
are  published  daily  in  financial 
publications,  and  Uiat  it  is  not  practical 
to  invite  competitive  bids  for 
commercial  paper.  Consolidated  also 
proposes  that  the  Rule  24  certificates  of 
notification  regarding  the  proposed 
transactions  be  filed  on  a  quarterly 
basis. 

It  is  stated  that  CNG  Development 
Company  Ltd.  and  Consolidated  Natural 
Gas  Service  Company,  Inc.,  have  no 
new  financing  requirements  for  1979  at 
the  time  of  filing  and  that  if  such 
requirements  should  arise,  an 
amendment  to  that  effect  will  be  filed  as 
part  of  this  proceeding. 

The  application-declaration  states 
that  the  I^blic  Service  Commission  of 
West  Virginia  has  jurisdiction  over  the 
proposed  long-term  and  short-term 
borrowings  and  stock  issuances  of  Gas 
Supply,  that  the  Public  Utilities 
Commission  of  Ohio  has  jurisdiction 
over  the  long-term  borrowings  of  River 
and  East  Ohio  and  the  stock  issuance 
proposed  by  River,  and  that  the 


SubakSary  conipany 

Interim 

advanoaa  and 
long-tann 
notaa 

Advanoea  tor 
aaaaonal 
Incraaaa  in 
gaa  atoraga 
invantorioa 

Advancea  lor 
worldng 
capital 
requirementa 

. . . .  $27,500,000 

$12,500,000 

. . . .  .  55,000.000 

$  70,000,000 

23.000.CSC 

IC.000,000 

”  . 

. . . .  20,000,000 

15,000,000 

20,000,000 

. . . .  7,000,000 

15,000,000 

6,000,000 

. . . .  500,000 

500,000 

WMt  . . . . . . 

1,000,000 

Total  . . . . - . . . . . . . 

iin.nnn.nnn 

100,000,000 

75,000,000 

Consolidated  further  proposes  to  acquire,  and  the  subsidiary  companies  set 
forth  below  propose  to  issue  and  sell  to  Consolidated  from  time  to  time  up  to  May 
31,  1980,  capital  stock  up  to  the  following  amounts  at  the  par  value  thereof; 

Number  o(  stiarea 

Aggregate  par 
vakja 

40,000  ($100  par) _ 

$4,000,000 

_ 50,000  ($100  par).. 

5,000,000 

. . 25,000  ^100  ^  . 

2,500,000 

10,000,000 

. . . 100,000  ($100  par) 

. 0,000  ($100  pai) . 

900,000 

Total . 

22,400,000 
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Peimsylvania  Public  Utility  Commission 
has  jurisdiction  over  the  long-term 
borrowings  of  Peoples.  It  is  further 
stated  that  no  other  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  die 
proposed  transactions.  The  fees  and 
expenses  to  be  incmred  in  connection 
with  the  proposed  transactions  are 
estimated  not  to  exceed  $12,500, 
including  $10,000  for  die  system  service 
company  charges,  at  cost  All  of  such 
fees  and  expenses  are  to  be  paid  by 
Consolidated. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  6, 1979,  request  in  writing  that  a 
hearing  be  held  in  respect  of  such 
matter,  stating  the  nature  of  his  interest 
the  reasons  for  such  request  and  the 
issues  of  fact  or  law  raised  by  said 
application-declaration  which  he  desires 
to  controvert:  or  he  may  request  that  he 
be  notified  should  the  Commission  order 
'  a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  die  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
'  attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations 
‘promulgated  under  the  Act,  ior  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whedier  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  die  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof. 

For  the  Commission,  by  die  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

pH  Doc.  7S-lSSas  Rled  5-17-79;  845  am] 
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[RalBase  No.  10688;  812-4461] 

Massachusetts  Mutual  Life  Insurance 
Co.  end  Massmutuai  Corporate 
Investors,  Inc.;  Filing  of  Application  for 
Amendment  of  Prior  Order  Pursuant  to 
Certain  Joint  Transactions 

May  10, 1979. 

In  the  matter  of  Massachusetts  Mutual 
Life  Insurance  Company  and 
Massmutuai  Corporate  Investors,  Inc., 
1295  State  Street,  Springfiled, 
Massachusetts  01111. 

Notice  is  hereby  given  that 
Massachusetts  Mutual  Life  Insurance 
Company  (“Insurance  Company”),  a 
mutual  life  insurance  company 
organized  under  the  laws  of  the 
Commonwealth  of  Massachusetts,  and 
MassMutual  Corporate  Investors,  Inc. 
(“Fund”),  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”)  as  a  non-diversified,  closed-end, 
management  investment  company 
(hereinafter,  the  Insurance  Company 
and  the  Fund  are  collectively  referred  to 
as  “.^plicants”),  filed  an  application  on 
May  7, 1979,  for  an  order  amending  the 
conditions  contained  in  a  prior  order  of 
the  Commission  (Investment  Company 
Act  Release  No.  6690,  August  19, 1971) 
(“1971  Order”)  pursuant  to  Section  17(d) 
of  the  Act  and  Rule  17d-l  thereimder, 
which  order  authorized  the  Insurance 
Company  (which  serves  as  investment 
adviser  to  the  Fund]  to  invest 
concurrently  for  its  general  account  in 
each  issue  of  securities  purchased  by 
the  Fund  at  direct  placement.  AU 
interested  persons  are  referred  to  the 
application  on  file  with  the  Conunission 
for  a  statement  of  the  representations 
contained  fiierein,  which  are 
summarized  below. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder,  taken  together,  provide,  in 
part,  that  it  is  unlawful  for  an  affiliated 
person  of  a  registered  investment 
company,  acting  as  principal,  to  effect 
any  transaction  in  v^ich  such 
investment  company  is  a  joint 
participant,  without  the  permission  of 
the  Commission.  Rule  17d-l  provides,  in 
part,  that  in  passing  upon  applications 
for  orders  granting  such  permission,  the 
Commission  wiU  consider  (1)  whether 
the  participation  of  the  investment 
company  in  such  transaction  on  the 
basis  proposed  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act,  and  (2)  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  odier 
participants.  Section  2(aK3)(E)  of  the 
Act  includes  within  the  de^tion  of 
“affiliated  person”  any  investment 
adviser  of  an  investment  company. 


As  noted  above,  on  August  19, 1971, 
the  Commission  issued  an  order, 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d>l  thereunder,  permitting  the 
Insurance  Company,  subject  to  certain 
conditions,  to  invest  concurrently  for  its 
general  account  in  each  issue  of 
secmities  purchased  by  the  Fund  at 
direct  placement.  The  conditions 
require,  among  other  things,  that:  (i)  All 
securities  that  the  Insurance  Company  is 
prepared  to  purchase  at  direct 
placement  and  that  would  be  consistent 
with  the  investment  policies  of  the  Fund 
will  be  shared  equally  with  the  Fimd 
(unless  certain  determinations  are  made 
by  the  Board  of  Directors  of  the  Fund); 
(ii)  the  Insurance  Company  will  invest 
an  amount  equal  to  the  amount  invested 
in  the  issue  by  the  Fund;  (iii)  neither  the 
Fund  nor  the  Insurance  Company  will 
have  any  prior  interest  in  the  issuer  or 
acquire  any  subsequent  interest  in  the 
issuer,  other  than  interests  in  all 
respects  identical;  and  (iv)  neither  the 
Insurance  Company  nor  the  Fimd  will 
seU,  exchange  or  otherwise  dispose  of 
any  interest  in  any  security  of  a  class 
held  by  the  Fimd  imless  each  makes 
such  disposition  at  the  same  time,  for 
the  same  unit  consideration  and  in  the 
same  amount 

Applicants  state  that  during  the 
period  in  which  the  1971  Order  has  been 
in  operation,  the  Insurance  Company 
and  the  Fimd  have  filed  over  twenty 
applications  with  the  Commission  for 
special  orders,  pursuant  to  Section  17(d) 
of  the  Act  and  Rule  17d-l  thereimder. 
permitting  proposed  actions  that  were 
either  clearly  or  arguably  inconsistent 
with  the  conditions  contained  in  the 
1971  Order,  but  which  Applicants 
believed  were  consistent  with  the 
purposes  of  the  Act  and  did  not  involve 
participation  by  the  Fund  on  a  basis  less 
advantageous  than  that  of  any  other 
participants.  Applicants  further  state 
diat  these  applications  were  filed  with 
respect  to  (i)  actions  proposed  to  be 
taken  by  the  Insurance  Company  and 
the  Fund  concurrently  and  on  the  same 
terms,  which  they  considered  to  be  in 
both  fiieir  interests,  and  (ii)  actions 
proposed  to  be  taken  solely  by  the 
Insurance  Company,  which  it  considered 
to  be  in  its  own  interest  and  which  both 
it  and  the  Fund  considered  to  be  either 
in  the  Fund’s  interest  or  “neutral”  as  far 
as  the  Fund’s  interest  were  concerned. 

Applicants  assert  that  such 
applications  have  consumed  significant 
amounts  of  their  time  and  subjected  the 
Insurance  Company  to  substantial  legal 
expenses.  In  addition,  they  assert  that 
the  need  to  obtain  special  orders  prior  to 
making  investments,  or  prior  to  taking 
certain  actions  with  respect  to  existing 
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investments,  has  hindered  them  from 
acting  quickly  in  response  to 
opportunities  and  maiket  conditions 
which  require  prompt  action.  Therefore. 
Applicants  request  that  the  1971  Order 
be  amended  to  rescind  all  conditions 
contained  therein,  and  substitute,  in  lieu 
thereof,  the  following  conditions: 

1.  Each  time  the  Insurance  Company 
proposes  to  participate  in  a  direct 
placement  involving  its  purchase  of 
securities  the  purchase  of  which  would 
be  consistent  with  the  investment 
policies  of  the  Fund,  the  Insurance 
company  will  offer  the  Fund  an 
opporhmity  to  purchase  an  amount  of 
each  class  of  such  securities  equal  to  the 
amount  of  such  securities  proposed  to 
be  purchased  by  the  Insurance 
Company.  The  Fund  may  choose  to 
piurchase  none  of  such  securities  or  an 
amount  of  such  securities  up  to  the 
entire  amoimt  of  securities  offered  to  it 
by  the  Insurance  Qompany. 

2.  If  the  Fund  chooses  to  participate  in 
a  direct  placement  and  share  equally 
with  the  Insurance  Company  in  each 
class  of  such  securities,  the  Insurance 
Company  and  the  Fund  may  purchase 
such  securities  at  the  same  times  and  at 
the  same  unit  prices  without  further 
order  of  the  Conunission. 

3.  If  the  Fund  chooses  to  participate  in 
a  direct  placement  on  a  basis  other  than 
an  equal  basis  with  the  Insiirance 
Company,  an  application  for  an  order  of 
the  Commission  specifically  permitting 
such  unequal  participation  must  be  ffled 
with  the  Commission  pursuant  to 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder.  In  the  event  that  the 
Commission  shall  not  enter  such  an 
order  prior  to  the  scheduled  closing  date 
for  the  acquisition  of  such  securities  by 
the  Fund,  the  Insurance  Company  will 
purchase  the  portion  of  such  securities 
intended  to  be  purchased  by  the  Fund 
and  will  apply  for  an  order  of  the 
Commission  under  Section  17(b)  of  the 
Act  permitting  the  Insurance  Company 
to  sell  such  securities  to  the  Fund  at  the 
price  paid  by  the  Insurance  Company, 
plus  accrued  interest  or  dividends  (and, 
in  the  case  of  any  debt  securities 
purchased  by  the  Insurance  Company 
for  less  or  more  than  the  principal 
amount  thereof,  adjusted  to  reflect  the 
accrual  of  the  original  discount  or.  the 
amortization  of  the  original  premium).  If 
such  order  of  the  Commission  shall  be 
entered  within  three  months  after  such 
closing  date,  then  the  Insurance 
Company  shall  sell  to  the  Fund  the 
portion  of  such  securities  which  had 
been  intended  to  be  purchased  by  the 
Fund,  such  sale  to  be  made  at  the  price  ■ 
described  in  the  preceding  sentence.  If 
such  order  shall  not  be  granted  within 


three  months  after  such  closing  date, 
then  the  Insurance  Company’s 
obligation  to  sell  such  securities  to  the 
Fund  will  terminate. 

4.  If  the  Fimd  chooses  not  to 
participate  in  a  direct  placement  offered 
to  it  by  the  Insurance  Company,  the 
Fund's  decision  must  be  approved  by 
the  Board  of  Directors  of  the  Fund, 
including  a  majority  of  the  directors  of 
the  Fund  who  are  not  “interested 
persons”  of  the  Fund,  as  defined  in  the 
act.  The  Fund’s  determination  not  to 
participate  in  a  direct  placement  and  the 
reasons  therefor  will  be  recorded  and 
become  a  part  of  the  permanent  records 

'  of  the  Fund. 

5.  Unless  otherwise  permitted  by 
special.order  of  the  Commission,  neither 
the  Insurance  Company  nor  the  Fimd 
will  exercise  warrants  of  a  class  held  by 
both  the  Fimd  and  the  Insurance 
Company  or  conversion  privileges  or 
other  ri^ts  relating  to  securities  of  a 
class  held  by  both  the  Fimd  and  the 
Insurance  Company,  except  at  the  same 
times  and  in  amounts  proportionate  to 
their  respective  holdings  of  such 
securities. 

6.  Unless  otherwise  permitted  by 
special  order  of  the  Commission,  neither 
the  Insurance  Company  nor  the  Fund 
will  sell,  exchange  or  otherwise  dispose 
of  any  interest  in  any  security  of  a  class 
held  by  both  the  Fund  and  the  Insurance 
Company  unless  such  dispositions  are 
made  at  the  same  times,  for  the  same 
unit  consideration  and  in  amounts 
proportionate  to  their  respective 
holdings  of  such  securities. 

7.  The  expenses,  if  any,  of  the 
distribution  of  any  securities  registered 
for  sale  under  the  Securities  Act  of  1933 
and  sold  by  the  Insurance  Company  and 
the  Fund  at  the  same  time  will  be  shared 
by  the  Insurance  Company  and  the  Fund 
in  proportion  to  the  respective  amounts 
they  are  selling. 

Applicants  request  that  for  the 
purpose  of  this  order,  the  term  “class  of 
securities’’  be  defined  to  include  any 
securities  purchased  or  held  by  the  Fund 
and  the  Insurance  Company  which  are 
identical  in  all  respects  except  for  the 
fact  that  only  the  Fund’s  securities  have 
voting  rights.  Applicants  state  that  they 
would  not  consider  securities  held  by 
the  Insurance  Company  and  the  Fund  to 
be  identical  and  of  the  same  class  if  the 
securities  of  the  Insurance  Company  had 
voting  rights  but  the  securities  held  by 
the  Fund  did  not 

Applicants  submit  that  the  foregoing 
conations  are  adequate  to  ensure  that 
the  concurrent  participation  by  the  « 
Insurance  Company  and  the  Fund  in 
direct  placements,  and  the  subsequent 
exercise  of  warrants  and  conversion 


privileges  and  other  rights  relating  to 
securities  purchased  by  the  Insurance 
Company  and  the  Fund  in  such  direct 
placements,  would  be  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act  and  would  not  result  in  the 
participation  of  the  Fund  being  on  a 
basis  different  from  or  less 
advantageous  than  that  of  the  Insurance 
Company  or  any  other  participants. 

Applicants  state  that  the  proposed 
conations  will  give  the  Fund  the 
opportunity  (i)  to  acquire  convertible 
securities  and  other  securities  having 
equity  features  on  an  equal  basis  with 
the  Insurance  Company  and  (ii)  to 
decline  to  follow  the  Insurance 
Company  in  participating  in  a  direct 
placement  of  such  securities,  depending 
on  the  best  interests  of  the  Fund. 
Applicants  submit  that  there  are  ample 
safeguards  to  assure  that  any 
participation  by  the  Fund  in  such  direct 
placements  will  not  be  on  a  basis  less 
advantageous  than  that  of  the  Insurance 
Company.  They  assert  that  because  the 
proposed  conditions  would  permit  the 
Insurance  Company  and  the  Fund  to 
exercise  warrants  and  conversion 
privileges  and  other  rights  relating  to 
securities  held  by  both  the  Insurance 
Company  and  the  Fund,  and  to  dispose 
of  such  securities,  only  in  proportion  to 
their  respective  holdings  of  such 
securities,  such  actions  could  not  be 
taken  in  a  manner  which  would  be 
disadvantageous  to  the  Fund  as 
compared  to  the  Insurance  Company. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  31, 1979,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing  , 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
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ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary, 

pH  Doc.  7S-1568S  Filed  6-17-7B;  a-46  am] 

BILUNQ  CODE  SOIO-OI-M 


[Reteasa  fto.  15811;  SR-NYSE-79-10] 

New  York  Stock  Exchange,  Inc4  Order 
Approving  Proposed  Rule  Change 

May  11, 1979. 

On  March  12, 1979,  the  New  York 
Stock  Exchange,  Inc.  (“NYSE”),  11  Wall 
Street  New  York,  New  York  10005,  £Qed 
with  the  Commission,  pursuant  to 
Section  19(bKl)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78(8)(b)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  requires  that  each 
registered  representative,  office 
manager,  and  officer  of  each  NYSE 
member  firm,  as  a  prerequisite  for 
registration  with  the  NYSE,  sign  an 
agreement  *  which  includes  a  pledge  to 
abide  by  the  NYSE  Constitution  and 
Rules.* 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-1566a  March  19, 1979)  and  by 
publication  in  the  Federal  Register  (44 
FR 18309,  March  27, 1979).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

Hie  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved.  ^ 


'  The  text  of  the  agreement  will  be  submitted  to 
the  Commission  by  the  NYSE  as  a  new  rule  filing 
under  Section  19(b)(3)(A)  of  the  Act 
*The  rule  diange,  inter  alia,  expressly  abrogates 
NYSE  Rule  345.16(d)(D)  which  prohibits  officers  and 
registered  representatives  of  a  NYSE  member 
organization  from  maintaining  a  cash  or  margin 
account  in  securities  or  commodities  except  with  a 
member  organization  or  a  bank. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons, 

Secretary, 

[FR  Ooc  7S-1SSS7  Piled  5-17-7».  S;4B  am) 

WUJNQ  CODE  eOKHU-M 


SMALL  BUSINESS  ADMINISTRATION 

[UCMM  No.  06/06-8206] 

CADDO  Capital  Corp.;  Issuance  of 
License  To  Operate  as  a  Snurit 
Business  Investment  Company 

On  November  14, 1978,  a  notice  was 
published  in  the  Federal  Register  (43  FR 
52795)  stating  that  an  application  has 
been  filed  by  CADDO  ^pital 
Corporation.  214  Huntington  Office  Park, 
ShreveporL  Louisiana  71109,  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1978)),  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC). 

The  company’s  address  is  now  Suite 
335,  2924  Knight  Street,  Shreveport, 
Louisiana  71105. 

Interested  parties  were  given  until  the 
close  of  business  November  29, 1978,  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  thaL  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
and  after  having  considered  the 
application  and  all  other  information; 
SBA  issued  License  No.  06/06-0206  on 
May  1, 1979,  to  CADDO  Capital 
(Corporation  to  operate  as  an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  May  11, 1979. 

Peter  F.  McNeish, 

Deputy  Aesociate  Administrator  for  Finance 
and  Investment 

[FR  Doc.  TS-lSSaS  FU«d  5-17-79;  9:45  am] 
iSLUNC  COSE  88S5-01-M 


[Declaration  of  Disaster  Loan  Area  #1630] 

Illinois;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President’s  major 
disaster  declaration  I  find  that  Brown, 
Bureau,  Calhoun,  Cass,  Fulton,  Green, 
Jersey,  LaSalle,  Macon,  Marshall, 
Mason,  Morgan,  Peoria,  Pike,  Putnam, 
Schuyler,  Scott  Tazewell  and  Woodford 
Counties  and  adjacent  counties  within 
the  State  of  Illinois,  constitute  a  disaster 
area  because  of  damage  resulting  from 
severe  storms  and  flooding,  beginning 


on  or  about  March  1, 1979.  Ai^lications 
will  be  processed  under  the  provisions 
of  Pub.  L  94-305.  Interest  rate  is  7% 
percent  ^igible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  Jime  29, 1979,  and  for 
economic  injury  until  close  of  business 
on  January  30, 1980,  at: 

Small  Business  Administration,  District 
Office,  219  South  Dearborn  Street  Room 
437,  Chicago,  Illinois  60604. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated  May  7, 1979. 

William  H.  Mauk,  Jr., 

Acting  Administrator, 

[FR  Doc.  7S-1SSZ3  nied  i-17-79;  8:45  am] 

WLLINQ  CODE  S02S-01-4S 


Declaration  of  Disaster  Loan  Area; 
Missouri 

[Declaration  of  Disaster  Loan  Area  No. 

1622,  Arndt  No.  1] 

’The  above  numbered  Declaration  (see 
44  FR  26232)  is  amended  in  accordance 
with  the  President’s  declaration  of  April 
21, 1979,  to  include  the  St.  Louis  C^ity  in 
the  State  of  Missouri.  'The  Small 
Business  Administration  will  accept 
applications  for  disaster  relief  loans 
^m  disaster  victims  in  the  above- 
named  city  in  Missouri.  All  other 
information  remains  the  same;  i.e.,  the 
termination  dates  for  filing  applications 
for  physical  damage  is  close  of  business 
on  June  22, 1979,  and  for  economic  injury 
until  the  close  of  business  on  January  22, 
1980. 

(Catalog  of  Federal  Domestic  /^sistance 
Program  Nos.  59002  and  59008) 

Dated:  May  8, 1979. 

William  H.  Mauk,  ft,. 

Acting  Administrator, 

[FR  Doc.  79-19524  Filed  5-17-79.  8:45  am] 

BIUJNO  CODE  802S-01-M 


[Delegation  of  Authority  No.  16-A  Arndt  1] 

Redelegation  of  Minority  Small 
Buslneas  and  Capital  Ownerahip 
Developinent  ActlvRIea 

Delegation  of  Authority  No.  16-A  (44 
FR  23145)  is  hereby  amended  to  reflect  a 
recent  organizational  change.  The  Office 
of  Program  Assistance  has  been 
abolished  and  a  new  Office  of 
Development  Assistance  established. 

Accordingly,  Delegation  of  Authority 
No.  16-A  is  amended  as  follows: 
***** 
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D.  Director,  Office  of  Development 
Assistance. 

***** 

E.  Deputy  Director,  Office  of 
Development  Assistance  (Program 
Manager) 

***** 

Dated:  May  11, 1979. 

William  A.  Clement,  Jr., 

Associate  Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development. 

|FR  Doc.  79-1SS27  Filed  5-17-79;  8:45  am] 

BILUNO  CODE  8025-01-M 


Wisconsin;  Declaration  of  Disaster 
Loan  Area 

[Declaration  of  Disaster  Loan  Area  Na 
1632] 

Jefferson  County  and  adjacent 
counties  within  the  State  of  Wisconsin 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  flooding  beginning  on 
or  about  March  20, 1979  through  April 
24, 1979.  Applications  will  be  processed 
under  provisions  of  Pub.  L  94-305. 
Interest  rate  is  7-%  percent.  Eligible 
persons,  Hrms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
July  9, 1979  and  for  economic  injury  until 
the  close  of  business  on  February  11, 
1980,  at: 

Small  Business  Administration,'  District 
O^ice,  212  East  Washington  Avenue,  2nd 
Floor,  Madison,  Wisconsin  53703. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 

Dated:  May  9, 1979. 

William  H.  Mauk,  Jr., 

Acting  Administrator. 

(FR  Doc.  79-15525  Filed  5-17-79;  &'45  am] 

BILUNO  CODE  SOafr-OI-M 


Effects  of  Gasoline  Shortage  on  Small 
Business:  Hearing 

•  Pursuant  to  statutory  authority  set 
forth  in  Section  634(d)  of  Title  15,  United 
States  Code,  the  Chief  counsel  for 
Advocacy  of  the  Small  Business 
Administration,  Milton  D.  Stewart,  Esq., 
with  the  approval  of  the  Administrator 
A.  Vernon  Weaver,  will  conduct  public 
hearings  in  Los  Angeles,  California  on 
June  5, 1979,  on  the  Effects  of  the 
Gasoline  Shortage  on  Small  Business. 
The  hearings  will  convene  at  10:00  A.M. 
(P.D.T.)  at  &e  Golden  State  Room  at  the 
Los  Anjgeles  Hilton  Hotel,  930  Wilshire 
Boulevard,  Los  Angeles,  California 


•  The  Office  of  the  Chief  Counsel  for 
Advocacy  will  consider  price  and 
supply  problems  and  the  consequent 
effects  on  gasoline  marketers  and  the 
small  business  community  in  general.  In 
addition  testimony  will  be  heard  relating 
to  the  development  of  fuel  saving 
alternative  transportation  technologies 
and  what  barriers  prevent  their  rapid 
commercialization. 

•  Participants  will  include  gasoline 
marketers,  small  business 
representatives,  appropriate  government 
officials,  and  small  business  innovators. 

•  The  hearing  is  open  to  the  public. 
Any  member  of  the  public  may  make  a 
verbal  statement,  but  must  file  a  written 
statement  prior  to  the  hearing.  Any 
member  of  the  public  may  file  a  written 
statement  with  the  Office  of  the  Chief 
Counsel  for  Advocacy  before,  during  or 
after  the  hearings.  All  communicatons  or 
inquiries  regarding  these  hearings 
should  be  addressed  to: 

Christopher  J.  Burke,  Office  of  the  Chief 
Counsel  for  Advocacy,  U.S.  Small  Business 
Administration,  1441  L  Street  N.W^  Room 
219,  Washington,  D.C.  20416  (202)  653-6986. 
Milton  D.  Stewart 
Chief  Counsel  for  Advocacy. 

[FR  Doc.  79-15589  Filed  5-17-79;  8:45  am] 

BILUNO  CODE  SOSS-OI-M 


[Declaration  of  Disaster  Loan  Area  #1616, 
Amdt  #3] 

Mississippi;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (See 
44  F.R.  24179),  amendment  #1  (See  44 

F.R.  26232)  and  amendment  #2  (See  44 
F.R.  27782)  are  amended  in  accordance 
with  the  President's  declaration  of  April 
16, 1979,  to  include  Wilkinson  County  in 
the  State  of  Mississippi.  The  Small 
Business  Administration  will  accept 
applications  for  disaster  relief  loans 
fi'om  disaster  victims  in  the  above- 
named  county,  and  adjacent  comities 
within  the  State  of  Mississippi.  All  other 
information  remains  the  same;  i.e.,  the 
termination  dates  for  filing  applications 
for  physical  damage  is  close  of  business 
on  June  15, 1979,  and  for  economic  injury 
until  the  close  of  business  on  January  15, 
1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 


Dated:  May  9, 1979. 

William  H.  Mauk,  Jr., 

Acting  Administrator. 

[FR  Do&  79-15591  Filed  5-17-79;  S:45  am] 
BILUNO  CODE  SOZS-OI-M 


[License  No.  02/02-0350] 

Quidnet  Capital  Corp.;  Filing  of 
Application  for  Approval  of  Conflict  of 
Interaat  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Quidnet 
Capital  Corporation,  (Quidnet)  32 
Nassau  Street,  Princeton,  New  Jersey 
08540,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  filed  an  application 
pursuant  to  §  107.1004  of  the  regtilations 
governing  small  business  investment 
companies  (13  CFR  107.1004  (1978)),  for 
approval  of  a  conflict  of  interest 
transaction. 

Quidnet  desires  to  provide  financing 
in  the  amount  of  $28,875  to  JP  Industries. 
Inc.  (JPI),  Suite  1001,  3001  South  State 
Street,  Ann  Arbor,  Michigan  48104,  by 
purchasing  165  of  2,104  new  common 
shares  which  are  being  offered  by  JPI  at 
$175  per  share  to  its  existing 
shareholders,  for  the  purpose  of  raising 
additional  working  capital.  JPI  has  15 
shareholders,  all  of  wUch  have 
accepted  the  offer  to  purchase 
additional  common  shares  of  JPI  at  $175 
pec  share.  Upon  completion  of  the 
financing,  Quidnet  will  own 
approximately  2  percent  of  the  total 
outstanding  shares  of  JPI. 

An  officer,  director  and  stockholder  of 
Quidnet  is  also  a  director  of  JPI,  and, 
consequently.  JPI  is  an  “Associate  of  a 
Licensee"  as  that  term  is  defined  under 
S  107.103  of  the  Small  Business 
Administration’s  Regulations.  Pursuant 
to  the  provisions  of  Section  1004(b)(1)  of 
SBA's  Regulations,  this  affiliation 
requires  Quidnet  to  obtain  an  exemption 
from  the  SBA  in  order  to  provide  the  - 
proposed  financing  to  JPI. 

Notice  is  hereby  given  that  any  person 
may.  not  late  than  June  4. 1979,  submit 
written  comments  to  SBA  on  the 
proposed  financing.  Any  such  comments 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Finance 
and  Investment,  1441  “L”  Street,  N.W., 
Washington,  D.C.  20416. 

A  ropy  of  this  notice  shall  be 
published  by  Quidnet  Capital 
Corporation  in  a  newspaper  of  general 
circulation  in  Princeton.  New  Jersey. 


( 
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Program  No.  59.011,  Small  Business 
Investment  Companies) 

Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment. 

May  14. 1979. 

(FR  Dot  79-15590  Filed  5-17-70:  8:45  am] 

BI  LUNG  CODE  S025-01-M 


Region  VI  Advisory  Council  Public 
Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Albuquerque, 
New  Mexico,  will  hold  a  public  meeting 
on  Friday,  May  25, 1979,  from  10:30  a jn. 
to  approximately  3:00  p.m.  at  the  Elks 
Club,  1642  University  Boulevard,  NE., 
Albuquerque,  New  Mexico,  to  discuss 
such  business  as  may  be  presented  by 
members,  staff  of  the  Sm^l  Business 
Administration,  or  others  present 
For  further  information,  write  or  call 
Anthony  Panagakos,  District  Director, 
U.S.  Small  Business  Administration, 
5000  Marble  Avenue,  NE.,  Patio  Plaza 
Building,  Albuquerque,  New  Mexico 
87110— (505)474-3574. 

Dated:  May  15. 1979. 

K  brew, 

Deputy  Advocate  for  Advisory  Councils. 

[FR  Doc.  79-15588  Filed  5-17-79: 8:45  am] 

BILUNQ  CODE  80SS-01-BI 


[Declaration  of  Disaster  Loan  Area  #1633] 

*  •  I'  •  ^  * 

Tennessee;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President’s  major 
disaster  declaration,  I  Hnd  that  the 
following  6  cotmties:  Crockett 
Davidson.  Hickman,  Rutherford. 
Williamson  and  Wilson  and  adjacent 
counties  within  the  State  of  Tennessee, 
constitute  a  disaster  area  because  of 
damage  resulting  from  severe  storms, 
tornadoes,  and  flooding  beginning  on  or 
about  May  3, 1979.  Applications  will  be 
processed  under  the  provisions  of  Pub. 

L.  94-305.  Interest  rate  is  7%  percent 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  July  6, 1979,  and  for 
economic  injury  until  close  of  business 
on  February  7. 1980,  at 

Small  Business  Administration,  District 
Office,  Parkway  Towers,  Room  1012, 404 
James  Robertson  Parkway,  Nashville, 
Tennessee  37219. 

or  other  locally  annoimced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 


Dated:  May  10, 1979. 

William  H.  Mauk,  Jr., 

Acting  Administrator. 

(FR  Doc.  79-15592  Filed  5-17-79:  ft45  am] 

BILLING  CODE  8025-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Petitions  for  Waiver  of  Railroad  Safety 
Appliance  Standards 

Notice  is  hereby  given  that  six 
railroads  have  submitted  requests  for 
permaiient  waivers  of  compliance  with 
certain  requirements  of  the  Railroad 
Safety  Appliance  Standards  (49  CFR 
Part  231).  Each  of  three  petitions  for 
waiver  involves  provisions  of  the 
Railroad  Safety  Appliance  Standards 
that  are  applicable  to  locomotives  used 
in  road  or  switching  service. 

The  Federal  Railroad  Administration 
(FRA)  published  a  final  rule  on 
September  a  1976  (41 1^  37782)  that 
prescribed  configurations  for  the 
handholds  and  uncoupling  mechanisms 
of  locomotives  used  in  road  service  (49 
CFR  Part  231.29)  and  that  prescribed 
configurations  for  the  handholds, 
uncoupling  mechanisms  and  stairways 
of  locomotives  used  in  switching  service 
(49  CFR  Part  231.30).  These  regulations 
'are  applicable  to  both  existing 
locomotives  and  locomotives  that  will 
be  constructed  in  the  future.  Full 
compliance  for  the  entire  locomotive 
fleet  is  scheduled  for  October  1, 1979. 

The  individual  petitions' for  a  waiver 
of  compliance  with  the  certain 
provisions  of  this  regulation  are 
described  below.  The  description 
indicates  the  nature  and  extent  of  the 
relief  requested  as  well  as  any 
infonmation  that  has  been  submitted  in 
support  of  the  request  for  the  waiver  of 
compliance. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  data,  views  or 
comments.  FRA  does  not  anticipate 
scheduling  an  opportunity  for  oral 
comment  since  the  facts  do  not  appear 
to  warrant  it  All  communications 
concerning  these  petitions  must  identify 
the  appropriate  Docket  Number  (e.g. 
FRA  Waiver  Petition  Docket  No.  SA-7B- 
4)  and  should  be  submitted  in  triplicate 
to  the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad 
Administration,  2100  Second  Street, 

SW.,  Washington.  D.C.  20590. 
Communications  received  before  Jime 
29, 1979  will  be  considered  by  the 
Federal  Railroad  Administration  before 
date  final  action  is  taken.  Comments 


received  after  that  date  will  be  available 
for  examination  during  regular  business 
hours,  both  before  and  after  the  closing 
date  for  comment,  in  Room  4411  Trans 
Point  Building,  2100  Second  StreeL  SW., 
Washington,  D.C. 

[Waiver  Petition  Docket  No.  SA-78-3) 
Hillsboro  &  North  Eastern  Railway 

The  Hillsboro  &  North  Eastern 
Railway  (H&NE)  seeks  a  waiver  of 
compliance  with  §  231.30  for  two  diesel 
locomotives  used  in  switching  service. 
One  locomotive  was  built  by  Plymouth 
Locomotive  Corporation  in  1933  and  the 
other  locomotive  was  built  by 
Davenport  Locomotive  Works  in  1942. 

Both  locomotives  were  designed  with 
a  vertical  ladder-like  step  arrangement 
on  all  four  comers.  The  H&NE  indicates 
that  it  would  not  be  possible  to  modify 
either  locomotive  in  view  of  the  original 
design  of  these  imits.  Additionally,  the 
H&NE  considers  these  units  to  be 
antiques  and  desires  to  retain  the 
present  configuration  of  the  locomotives. 

These  locomotives  are  used  on  an 
infrequent  basis  averaging  only  a  total 
of  two  trips  in  any  given  week.  The 
railroad  operates  the  locomotives  over 
approximately  five  miles  of  track  in  the 
State  of  Wisconsin.  The  H&NE  seeks  a 
permanent  waiver  of  compliance  for 
these  units. 

[Waiver  Petition  Docket  No.  SA-78^) 
Skaneateles  Short  Line  Railroad 

The  Skaneateles  Short  Line  Railroad 
(SSLR)  seeks  a  waiver  of  compliance 
with  §  231.30  for  two  diesel  locomotives 
used  in  switching  service.  These 
locomotives  are  a  44-ton  and  a  45-ton 
General  Electric  diesel  electric  units 
built  between  1950  and  1959. 

These  locomotives  were  designed 
with  a  vertical  ladder-like  step 
arrangement  on  all  four  comers.  SSLR 
indicates  that  the  design  of  these  units 
and  the  close  clearance  restrictions 
make  modification  of  these  imits 
impractical.  SSLR  indicates  that  only 
one  locomotive  is  in  service  at  any  given 
time  on  this  railroad  since  it  operates 
over  only  three  miles  of  track.  A 
permanent  waiver  of  compliance  is 
sought  for  both  locomotives  used  by  the 
SSLR. 

(Waiver  Petition  Docket  No.  SA-78-5] 
Lowville  &  Beaver  River  Railroad 

The  Lowville  &  Beaver  River  Railroad 
(L&BR)  seeks  a  waiver  of  compliance 
with  S  231.30  for  two  diesel  locomotives 
used  in  switching  service.  The 
locomotives  are  44-ton  General  Electric 
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units  that  were  built  between  1947  and 
1950. 

Both  locomotives  were  desired  with 
a  vertical  ladder-like  step  arrangement 
on  all  four  comers.  The  L&BR  indicates 
that  it  is  not  possible  to  modify  these 
units  since  the  original  design  will  not 
provide  the  needed  clearances. 

The  locomotives  are  operated  over 
approximately  eleven  miles  of  track  in 
the  State  of  New  York.  The  L&BR  seeks 
a  permanent  waiver  of  compliance. 

[Waiver  Petition  Docket  No.  SA-78-81 

Mount  Vernon  Terminal  Railway 

The  Mount  Vernon  Terminal  Railway 
(MVTR)  seeks  a  waiver  of  compliance 
with  §  231.30  for  one  diesel  locomotive 
used  in  switching  service.  The 
locomotive  was  built  by  Plymouth 
Locomotive  Corporation  in  1943. 

The  locomotive  was  designed  with  a 
vertical  iadder-like  step  arrangement 
near  all  four  comers.  Additionally,  the 
unit  was  built  with  cast  steel  weights  of 
ten-inch  thickness  near  the  step  area. 
Consequently,  MVTR  believes  that  it  is 
not  possible  to  modify  the  unit  to  bring  it 
into  compliance  with  the  regulation. 

The  locomotive  is  used  exclusively 
within  the  terminal  area  that  is  located 
at  Mount  Vernon  in  the  State  of 
Washington.  The  MVTR  seeks  a 
permanent  waiver  of  compliance  for  this 
locomotive. 

[Waiver  Petition  Docket  No.  SA-7&-9] 
Maryland  Midland  Railway 

The  Maryland  Midland  Railway 
(MMR)  seeks  a  waiver  of  compliance 
with  §  231.30  for  one  diesel  locomotive 
used  in  switching  service.  The 
locomotive  was  built  by  Whitcomb 
Locomotive  Company  at  an 
undetermined  date. 

The  locomotive  was  designed  with  a 
vertical  ladder-like  step  arrangement  on 
all  four  comers.  Additionally,  the  area 
behind  the  steps  is  occupied  by 
sandboxes  that  are  flush  with  the  steps. 
Consequently,  MMR  believes  that  it  is 
no*  possible  to  modify  the  unit  to  bring  it 
into  compliance  with  the  regulation. 

The  locomotive  is  currently  being 
reconditioned  and  will  be  used  over 
\rackage  between  Walkersville. 
Maryland  and  Littlestown, 

Pennsylvania.  Ibe  MMR  seeks  a 
permanent  waiver  of  compliance  for  this 
locomotive. 

[Waiver  Petition  Docket  No.  SA-TS-IOJ 
Warwick  Railway 

The  Warwick  Railway  (WRWK)  seeks 
a  waiver  of  compliance  with  {  231.30  for 
two  locomotives  used  in  switching 


service.  Both  locomotives  are  small 
industrial  switcher  type  units  that  were 
originally  constmcted  for  the  Federal 
government  and  initially  used  on 
military  bases  during  the  period  1940  to 
1945. 

Both  locomotives  were  designed  with 
a  vertical  ladder-like  step  arrangement 
on  all  four  comers.  The  WRWK 
indicates  that  it  has  explored  several 
alternatives  and  concluded  that  the 
original  design  of  these  units  makes  it 
impossible  to  modify  either  unit  to 
comply  with  the  regulation. 

The  WRWK  indicates  that  it  basically 
performs  industrial  switching  in  the 
Edgewood  area  in  the  State  of  Rhode 
island.  The  railroad  operates  the 
locomotives  over,  approximately  one 
mile  of  trackage.  The  WRWK  seeks  a 
permanent  waiver  for  these  units. 

This  notice  is  issued  under  the  authority  of 
sections  4,  6,  and  12,  27  Stat.  531,  as 
amended,  section  6  (e)  and  (f),  80  Stat.  939;  45 
U.S.C.  4.  6, 12;  49  U.S.C.  1655  and  §  1.49(c]  of 
the  regulations  oi  the  Secretary  of 
Transportation  (49  CFR  1.49(c)). 

Issued  in  Washington.  D.C..  on  May  11. 
1979. 

|.  W.  Wsbh, 

Chairman.  Railroad  Safety  Board. 

[FR  Doc  7B-15503  Filed  5-1T-7S;  6:45  am) 

BILUNO  CODE  4tie-OS-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Portable  Electric  Typewriters  From 
Japan;  Antidumping  Proceeding 

agency:  U.S.  Treasury  Department. 
ACTION:  Initiation  of  Antidumping 
Investigation. 

summary:  This  notice  is  to  advise  the 
public  that  a  petition  in  proper  form  has 
been  received  and  an  antidumping 
investigation  is  beiiig  initiated  for  the 
purpose  of  determining  whether  imports 
of  portable  electric  typewriters  from 
Japan  are  being  sold,  or  are  likely  to  be 
sold,  to  the  United  States  at  less  than 
fair  value  within  the  meaniiig  of  the 
Antidumping  Act,  1921,  as  amended. 
EFFECTIVE  DATE:  May  IS.  1979. 

FOR  FURTHER  tNFORMATtOM  C0««TACT: 
Louis  T.  Balaban  or  Steven  S.  lim. 
Operations  Officers,  U.S.  Customs 
Service,  Office  of  Operations,  Duty 
Assessment  Division.  Technical  Branch, 
1301  Constitution  Avenue,  N.W., 
Washington,  D.C.  20229,  telephone  (202- 
566-5492). 

SUPPLEMENTARY  INFORMATION:  On  April 
9, 1979,  a  petitioa  in  proper  form  was 
received  pursuant  to  sections  153.26  and 


153.27,  Customs  Regulations  (19  CFR 
153.26, 153.27).  from  counsel  oa  behalf  of 
the  Smith-Corona  Group,  Consumer 
Products  Division.  SCM  Corporation. 
New  Canaan,  Connecticut,  alleging  tiiat 
portable  electric  typewriters  Japan 
are  being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of  the 
Antidumping  Act  1921,  as  amended  (19 
U.S.C.  160  et  seq.j. 

For  purpose  of  this  notice,  portable 
electric  typewriters  are  provided  for  in 
item  676.0510,  Tariff  Schedules  of  the 
United  States  Annotated. 

In  the  petition,  foreign  market  value  is 
based  on  prices  of  several  models  of 
typewriters  made  for  the  Japanese  home 
market  in  the  case  of  two  Japanese 
manufacturers;  in  the  case  of  a  third, 
constructed  value  is  used  because  that 
company  has  virtually  no  home  market 
sales  or  sales  to  third  coimtries. 

The  above  prices  have  been  compared 
with  either  the  purchase  price  in  the 
United  States  of  the  manufacturer's 
export  model  which  corresponds  to  the 
one  sold  in  Japan,  or  with  exporter’s 
sales  price.  latter  is  used  in  those 
instances  where  the  Japanese 
manufactmer  exports  typewriters  for 
sale  in  the  United  States  by  a  marketing 
subsidiary. 

Based  upon  the  information  set  forth 
in  the  petition,  it  appears  that  the 
margins  of  dumping  range  from  9 
percent  to  115  percent 

There  is  evidence  on  record 
concerning  injury,  or  likelihood  of  injury, 
to  an  industry  in  the  United  States  from 
the  alleged  less  than  fair  value  imports 
of  portable  electric  typewriters  from 
Japan.  This  information  shows  the  share 
represented  by  Japanese  merchandise  of 
total  U.S.  imports  of  portable  electric 
typewriters  in  the  years  1976-1976  grew 
markedly.  In  the  same  period,  the  data 
indicate  that  Smith-Corona,  the  sole 
domestic  producer  of  ffie  subject 
merchandise,  accounted  for  a  declining 
portion  of  the  U.S.  market.  Furthermore, 
capacity  utilization  of  the  petitioner 
diminished  during  these  years,  as  did 
the  number  of  workers  employed  by  the 
company,  a  fact  which  is  significant  in 
light  of  the  increase  of  employment  in 
manufacturing  industries  on  a 
nationwide  basis.  Finally,  Smith-Corona 
experienced  a  decline  in  profits  in  those 
years,  a  time  when  profits  of  related 
companies  within  SCM  were  increasing. 

Having  conducted  a  summary 
investigation  as  required  by  section 
153.29  of  the  Customs  Regulations  (19 
CFR  153.29),  and  having  determined  as  a 
result  thereof  that  there  are  gixnmds  for 
so  doing,  die  United  States  Customs 
Service  is  instituting  an  inquiry  to  verify 
information  submitted  and  to  obtain  the 
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facts  necessary  to  enable  the  Secretary 
of  the  Treasury  to  reach  a  determination 
as  to  the  fact  or  likelihood  of  sales  at 
less  than  fair  value. 

This  notice  is  published  pursuant  to 
section  153.30,  Customs  Regulations  (19 
CFR  153.30). 

Robert  R  Mundheim, 

General  Counsel  of  the  Treasury. 

May  14, 1979. 

|FR  Doc  r»-15S72  FUed  5-17-7#:  8:45  «ml 
BIUMQ  CODE  4S10-22-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  87] 

Assignment  of  Hearings 

May  15, 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC 143978  (Sub-No.  3),  Emerson  Delivery, 
Inc.,  now  assigned  for  hearing  May  14, 1979 
(2  days),  at  Chicago,  IL,  is  canceled  and 
application  dismissed. 

MC  F-13763F,  Crown  Transport,  Inc. — 
Purchase  (Portion) — Masterson  Transfer 
Co.,  MC-4484  (Su^No.  5F),  Crown 
Transport,  Inc.,  now  assigned  for 
Prehearing  Conference  May  25, 1979  at  the 
Office  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  108633  (Sub-No.  16F),  Barnes  Freight 
Line,  Inc.,  now  assigned  for  Prehearing 
Conference  June  21, 1979  at  the  Office  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  Crl0245F,  Purolator  Courier  Corp.  v. 
Schaller  Trucking  Corporation  and  G.M.G. 
Express,  Inc.,  now  assigned  for  Prehearing 
Conference  July  10, 1979,  at  the  Office  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  123179  (Sub-No.  5F),  Arrow  Freight  Lines, 
Inc.,  now  assigned  for  Prehearing 
Conference  July  17, 1979,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  123048  (Sub-No.  418F),  Diamond 
Transportation  System,  Inc.,  now  assigned 
for  Prehearing  Conference  July  18, 1979,  at 
the  Office  of  the  Interstate  Commerce 
Commission,  Washington,  D.C 


Ex  Parte  352,  In  the  Matter  of  Clarence 
William  VandergrifU  now  assigned  for 
Prehearing  Conference  July  11, 1979,  at  the 
Offices  of  the  Interstate  Conunerce 
Commission,  Washington,  D.C 
MC  102616  (Sub-No.  947F),  Coastal  Tank 
Lines,  Inc.,  now  assigned  for  continued 
hearing  on  June  5, 1979,  at  the  Office  of  the 
Interstate  Commerce  Commission, 
Washington,  D.C 

MC  96925  (Sub-No.  9F),  Crown  Motor  Lines. 
Inc.,  now  assigned  for  hearing  on  May  21. 
1979  at  Tallahassee,  FL,  is  canceled  and 
transfered  to  Modified  Procedure. 

H.  G.  Homme,  Jr^ 

Secretary. 

(FR  Doc.  79-15577  FUed  5-17-79;  8:45  am) 

BILLINQ  CODE  703S-01-M 


[I.C.C.  Order  No.  P-22] 

The  Atchison,  Topeka  &  Santa  Fe 
Railway  Co.;  Passenger  Train 
Operation 

May  15, 1979. 

To:  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company.  It  appearing,  That 
the  National  Railroad  Passenger 
Corporation  (Amtrak)  has  established 
through  passenger  train  service  between 
New  Orleans,  Louisiana,  and  Los 
Angeles,  California.  The  operation  of 
these  trains  requires  the  use  of  the 
tracks  and  other  facilities  of  Southern 
Pacific  Transportation  Company.  (SP).  A 
portion  of  the  SP  tracks  between 
Houston,  'x  exas,  and  Rosenberg,  Texas, 
are  temporarily  out  of  service  because 
of  a  derailment.  An  alternate  route  is 
available  via  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days’  notice. 

It  is  ordered,  (a)  Pursuant  to  the 
authority  vested  in  me  by  order  of  the 
Commission  served  March  6, 1978,  and 
of  the  authority  vested  in  the 
Commission  by  section  402(c)  of  the  Rail 
Passenger  Service  Act  of  1970  (45  USC 
§  562  (c)).  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  (ATSF)  is 
directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  between  a 
connection  with  Southern  Pacific 
Transportation  Company  at  Houston, 
Texas,  and  Rosenberg,  Texas. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 


between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be.  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Commission  Act  and  by  the 
Rail  Passenger  Service  Act  of  1970,  as  . 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  inteastate,  interstate 
and  foreign  baffic. 

(d)  Effective  date.  This  order  shall 
become  effective  at  3:30  a.m..  May  1, 
1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
2, 1979,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

This  order  shall  be  served  upon  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  and  upon  the  National 
Railroad  Passenger  Corporation 
(Amtrak),  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Interstate  Commerce  Commission. 

Joel  E.  Bums, 

Agent 

pH  Doc  79-15583  FUed  5-17-79;  8.-45  am] 

BILUNQ  CODE  70S5-01-M 


[Revised  I.C.C.  Order  No.  38  Under  Service 
Order  No.  1344] 

Burlington  Northern,  Inc.,  and  CP  Rail; 
Rerouting  Traffic 

May  15, 1979. 

To:  All  Railroads.  In  the  opinion  of 
Joel  E.  Bums,  AgenL  Burlington 
Northern  Ina  and  CP  Rail  are  unable  to 
transport  promptly  all  traffic  offered  for 
movement  to  and  firom  points  in 
Canada,  because  of  flooding. 

It  is  ordered,  (a)  Rerouting  traffic. 
Burlington  Northern  Inc.  and  CP  Rail 
being  unable  to  transport  promptly  all 
traffic  offered  for  movement  to  and  from 
points  in  Canada  and  routed  via  Noyes, 
Minnesota-CP  Rail,  and  via  Winnipeg, 
Manitoba,  Canada-CP  Rail,  because  of 
flooding,  those  lines  and  their 
connections  are  authorized  to  divert  or 
reroute  such  traffic  via  MinoL  North 
Dakota-Soo  Line  Railroad  Company- 
Portal,  North  Dakota-CP  Rail  to  expedite 
the  movement.  This  rerouting  applies 
only  to  the  movement  within  the  United 
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States.  Traffic  necessarily  diverted  by 
authority  of  this  order  shall  be  rerouted 
80  as  to  preserve  as  nearly  as  possible 
the  participation  and  revenues  of  other 
carriers  provided  in  the  original  routing. 
The  billing  covering  all  such  cars 
rerouted  shall  carry  a  reference  to  die 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  trafGc  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  af^licable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act 

(f)  Effective  date.  This  order  shall 
become  effective  at  11:00  ajn..  May  1, 
1979. 

Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  15, 1979,  unless 
otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  ail 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C..  May  1. 1979. 


Interstate  Coauaerce  CoauBiasion. 
Joel  E.  Bums, 

Agent. 

[FR  Doc.  79-15585  Filed  S-17-7ft  «;45  aad 
BILUNO  COOe  703S-01-M 


[I.CX.  Order  Ho.  M  Under  Service  Order  * 
No.  1344] 

Burlington  Northern,  lnc„  and  Soo  Line 
Railroad  Co.;  Rerouting  Traffic 

May  15. 1979. 

To:  Burlington  Northern  Inc.  and  Soo 
Line  Railroad  Company.  In  the  opinion 
of  Robert  S.  Turldngton.  Agent 
Bmiington  Northern  Inc.  is  unable  to 
transport  promptly  all  traffic  offered  for 
movement  to  points  in  Canada,  because 
of  flooding. 

It  is  ordered,  (a)  Rerouting  traffic. 
Burlington  Nort^ra  Inc.  being  unable  to 
transport  promptly  ail  traffic  offered  for 
movement  to  points  in  Canada  and 
routed  via  Noyes,  Minnesota-CP  Rail, 
and  via  Winnipeg.  Manitoba,  Canada- 
CP  Rail  because  of  flooding,  that  line 
and  its  connections  are  authorized  to 
divert  or  reroute  such  traffic  via  Minol 
North  Dakota-'Soo  Line  Railroad 
Company-Portal  North  Dakota-CP  Rail 
to  expedite  the  movement  11118 
rerouting  applies  only  to  the  movement 
within  the  United  States.  CP  Rail  has 
agreed  to  this  handling  of  the  traffic. 
Traffic  necessarily  diverted  by  authority 
of  this  order  shall  be  rerouted  so  as  to 
preserve  as  nearly  as  possible  the 
participation  and  revenues  of  other 
carriers  provided  in  die  original  routing. 
The  Inlling  covering  all  such  cars 
rerouted  shall  cany  a  reference  to  the 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concuirenoe  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers,  each 
earner  rerouting  cars  in  accordance  with 
this  order,  shall  notiiy  each  shipper  at 
the  time  each  shipment  is  rerout^  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(d)  Inasmuch  as  the  diversioa  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  aj^licable 
to  traffic  diverted  or  rerouted  by  said 
Agent  ^all  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shiinnentt  as  originaliy  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 


contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  tiie  time  this 
order  remains  in  force.  Those 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  laihire  of  the 
carriers  to  so  agree,  said  divisions  shall 
be  those  hereafter  fixed  by  the 
Commtesion  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  IKX)  p.m.,  April  27, 
1979. 

Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  15, 1979,  unless 
otiierwiee  modified,  changed  or 
suspended.  . 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  die  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  (mler  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C,  April  27. 1979. 
Interstate  Commerce  Commission. 

Robert  S.  Tuikington, 

Agent 

(FR  Ooc  79-USM  Filed  5-17-79:  SiS  anj 
BILUMO  COOE  703S-01-M 


[LCjC.  Order  Na  37  Under  Service  Order 
No.  1344] 

CP  Rail;  Rerouting  Traffic 

May  15. 1979. 

To:  CP  Rail  In  the  opinion  of  Robert  S. 
Turldngton,  Agent  CP  Rail  is  unable  to 
transport  promptly  all  traffic  o^red  for 
movement  to  and  from  points  in  the 
United  States  routed  ria  Noyes, 
Mlnnesota-Burlington  Northmn,  Inc. 

It  is  ordered,  (a)  Rerouting  traffic.  Q* 
Rail  being  imable  to  transport  promptly 
all  traffic  offered  for  movement  to  and 
from  points  in  the  United  States,  routed 
via  Noyes,  Minnesota-Burlington 
Northern  Inc.  (BN),  because  ^  flooding, 
that  line  is  authorized  to  divert  or 
reroute  such  traffic  via  any  available 
route  to  expedite  tiie  movement.  This 
rerouting  applies  only  to  the  movement 
within  the  United  States.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  neariy  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  can  rerouted  shaH 
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carry  a  reference  to  the  order  as 
authority  for  the  rerouting. 

(b)  Acceptance  of  traffic  in 
interchange.  In  the  event  CP  Rail  cannot 
accept  trafHc  in  interchange  from 
Burlington  Northern  Inc.  at  Noyes,  BN, 
after  establishing  such  condition,  may 
reroute  or  divert  the  traffic  via  Soo  Line 
Railroad  Company. 

(c)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(d)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(e)  Inasmuch  as  the  diversion  or 
reouting  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rate  applicable  to 
traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(f)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in.  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference , 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(g)  Effective  date.  This  order  shall 
become  effective  at  11  a.m.,  April  26, 
1979. 

Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  30, 1979, 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  director.  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C.,  April  26, 1979. 


Interstate  Commerce  Commission. 
Robert  S.  Turkington, 

Agent. 

IFR  Doc.  79-15584  Filed  5-17-79: 8:45  am] 
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[Permanent  Authority  Decisions  Voiume 
No.  57] 

Decisiori'Notice 

Decided:  May  3, 1979. 

The  following  applications  filed  on  or 
before  February^,  1979,  are  governed 
by  Special  Rule  247  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.247).  For 
applications  filed  before  March  1. 1979, 
these  rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is  ' 
published  in  the  Federal  Register. 

Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3]  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant’s  interest  in  the  proceeding 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed. 

I^otests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant’s 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 


If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
§  10101.  Each  applicant  is  fit,  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory  - 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant’s  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authortity  will 
be  issued  to  ea^  applicant  (except 
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those  with  duly  noted  problems)  upon 
compliance  widi  certain  requirements 
which  will  be  set  fordi  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  audiority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  Members  Boyle,  Eaton,  and  Liberman. 

H.  G.  Homme.  Jr., 

Secretary. 

MC  2229  (Sub-204F).  filed  February  26, 
1979.  Applicant:  RED  BALL  MOTOR 
FREIGHT.  INC.,  3177  Irving  Blvd., 

Dallas,  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  gene/io/  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defmed  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Waco 
and  San  Antonio,  TX,  over  Interstate 
Hwy  35,  serving  all  intermediate  points 
and  serving  the  off-route  points  of 
Killeen,  "TX,  (2)  between  Houston  and 
San  Antonio,  TX,  over  Interstate  Hwy 
10,  serving  no  intermediate  points,  (3) 
between  Houston  and  Austin,  'TX,  over 
U.S.  Hwy  290,  serving  no  intermediate 
points,  (4)  between  San  Antonio,  TX, 
and  Los  Angeles,  CA,  from  San  Antonio 
over  Interstate  Hwy  10  to  junction  U.S. 
Hwy  290,  then  over  U.S,  Hwy  290,  (or 
Interstate  Hwy  10),  to  junction  U.S.  Hwy 
80,  then  over  U.S.  Hwy  80  (or  interstate 
Hwy  10)  to  I%}«iux,  AZ.  then  over  U.S. 
Hwy  60  (or  Interstate  Hwy  10)  to  Los 
Angeles.  CA.  and  return  over  the  same 
route,  serving  no  intermediate  points, 
and  (5)  between  Austin,  TX,  and 
junction  U.S.  Hwy  290  and  Interstate  10, 
over  US.  Hwy  290,  serving  no 
intermediate  points.  (Hearing  site:  San 
Antonio  or  Austin.  TX.) 

MC  144709  (Sub-7F),  filed  February  13. 
1979.  Applicant:  MINERAL  CARRIERS, 
INCm  P.(X  Box  110,  Bound  Brook,  N) 
08805.  Representative:  Paul ).  Keeler, 

P.O.  Box  253,  South  Plainfield,  N)  07080. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  activated  carbon,  in 
dump  vehicles,  from  Neville  Island.  PA. 


and  Catlettsburg,  KY.  to  points  in  CT, 

RI.  NY,  N).  PA,  DE,  MD.  VA.  WV,  OH. 
MI.  IN,  IL,  KY.  TN,  NC.  and  DC;  and  (2) 
spent  carbon,  in  dump  vehicles,  in  the 
rev'erse  direction,  under  continuing 
contractfs]  in  boUi  (1)  and  (2)  above, 
with  Cal^n  Corporation,  of  Kttsburgh, 
PA.  (Hearing  site:  Newark,  NJ,  or  New 
York,  NY.) 

MC  144859  (Sub-3F),  filed  February  23. 
1979.  Applica^:  SCOTT  PALLETS,  INC,, 
Box  341  Amelia.  VA  23002. 
Representative:  Calvin  F.  Major,  200 
West  Grace  Street  Suite  415,  Richmond, 
VA  23220.  To  qperate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregulEU*  routes, 
transporting  wire  and  nails,  from  points 
in  OH.  PA.  and  MD.  to  points  in  MO. 
under  continuing  contract(s)  with 
American  Nail  Corporation,  of  Earth 
City,  MO.  (Hearing  site:  Richmond,  VA.) 

MC  146288  (Sub-2F),  Hied  February.21, 
1979.  Applicant:  AlR-SERVlCE 
CONSOLIDATORS  TRANSPORT.  INC. 
P.O.  Box  8714,  Rochester,  NY  14624. 
Representative:  Micha^  R.  Werner,  P.O. 
Box  1409, 167  Fairfield  Road,  Fairfield. 
NY  07006.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  iiregular  routes, 
transporting  (1)  copying  and  duplicating 
machines,  and  materials,  equipment, 
and  supplies  for  copying  and  duplicating 
machines,  in  containers,  between 
Rochester,  NY,  on  the  one  hand,  and,  on 
the  other  New  York,  NY.  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  air  or 
water,  and  (2)  accessories,  materials, 
and  supplies  used  in  the  manufacture, 
installation,  lease,  sale,  and  distribution 
of  copying  and  duplicating  machines,  in 
containers,  in  the  reverse  direction, 
under  continuing  contract(s]  in  (1)  and 
(2)  above,  with  Xerox  Corporation,  of 
Webster,  NY.  (Hearing  site:  Rochester. 
NY.) 

MC  146469F,  filed  January  24, 1979. 
Applicant  THCM4AS  h  HOWARD 
COMPANY  OF  HICKORY.  INC.,  P.O. 
Drawer  159,  Hickray,  NC  28601. 
Representative:  Bruce  E.  McRoy,  P.O. 
Drawer  2427,  Rocky  Mount,  NC  27801. 

To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  f(M%ign 
commerce,  over  irregular  routes, 
transporting  malt  beverages  and 
nonalcoholic  beverages,  from 
Williamsburg,  VA,  and  Detroit,  MI,  to 
Hickory,  Newton,  and  Conover,  NC, 
under  continuing  contracts  with  (a)  Best 
of  Beers.  Inc.,  and  (b)  Quality  Beers,  Inc., 
both  of  Hickory,  NC.  Conditions:  The 
carrier  shall  conduct  separately  its 
contract  carrier  operation  and  its  odier 
business  activities.  Carrier  shall 


maintain  separate  accounting  systems 
for  eadi  sudi  business.  Carrier  shall  not 
transport  property  as  both  a  private  and 
for-hire  carrier  at  Uie  same  time  and  in 
the  same  vehicle.  (Hearing  site:  Hickory 
or  Charlotte,  NC) 

[FR  Ooc  7S-lSS7t  FIM  i-ir-Tl:  ftts  aaj 
BILUNQ  OOOC  703S-0VM 


Fourth  Section  Application  for  Relief 

May  15, 1979. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  LC.C  within  15 
days  from  the  date  of  publication  of  this 
notice. 

FSA  No.  43699,  Southwestern  Freight  Bureau, 
Agent's  No.  B-^  rates  on  plastidzers  or 
solvents,  in  tank  catloads,  from  Taft.  La., 
and  Bayport.  East  Baytown,  Houston, 
Nadeau  and  Texas  City,  Tex.,  to  Newark 
and  North  Bergen.  NJ.,  in  Supplement  60  to 
its  tariff  ICC  SWFB  3038-E,  and 
Supplement  42  to  ICC  SWra  3355-D,  to 
become  effec  .ive  June  13, 1979.  Grounds  for 
relief— market  competition. 

By  the  Commission. 

H.  G.  Homme,  Jr., 

Secretary. 

[FR  Om.  7S-UB78  Fifed  S-17-7B;  S45  aa^ 
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[I.C.C.  Order  No.  39  Under  Service  Order 
No.  1344] 

Louisiana  Midland  Railway  Co.; 
Rerouting  Traffic 

TO:  Louisiana  Midland  Railway 
Company.  In  the  opinion  of  Joel  E. 

Bums,  AgenL  the  Louisiana  Midland 
Railway  Company  is  unable  to  transport 
promptly  all  traffic  offered  fw 
movement  over  its  lines  between 
Geoigetown,  Louisiana,  and  Packton, 
Louisiana,  because  of  washouts. 

It  is  ordered,  (aj  Rerouting  traffic.  The 
Louisiana  Midland  Railway  Company, 
being  unable  to  transport  promptly  all 
traffic  offered  for  movement  over  its 
lines  between  Georgetown,  Louisiana, 
and  Packton.  Louisiana,  because  of 
washouts,  is  authorized  to  divert  or 
reroute  such  traffic  via  any  available 
route  to  expedite  the  movement.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  ^11 
carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
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receive  the  concurrence  of  other  — 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  of  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  under 
this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  3:00  p.m..  May  4, 
1979. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  11, 1979,  unless 
otherwise  modified,  changed  or 
suspended. 

liiis  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  May  4, 1979. 
Interstate  Conunerce  Commission. 

Joel  E.  Bums, 

Agent 

(FR  Doc.  7S>15587  Rled  5-17-79;  a-4S  am] 
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[Notice  No.  571 

Motor  Carrier  Temporary  Authority 
Applications 

May  8, 1979. 

Important  Notice:  The  following  are 
notices  of  filing  of  applications  for 


temporary  authority  under  Section 
210(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  provisions  of  49 
CFR  1131.3.  These  rules  provide  that  an 
original  and  six  (6)  copies  of  protests  to 
an  application  may  be  filed  with  the 
field  official  named  in  the  Federal 
Register  publication  no  later  than  the 
15ffi  calendar  day  after  the  date  the 
notice  of  the  filing  of  the  application  ia 
published  in  the  Federal  Renter.  One 
copy  of  the  protest  must  be  served  on 
the  applicant  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  sudi  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  thq  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  theTA  application. 

The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted.  NOTE:  All 
applications  seek  authority  to  operate  as 
a  common  carrier  over  irregular  routes 
except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  29642  (Sub-13TA),  filed  February 
23, 1979,  and  published  in  the  Federal 
Register  issue  of  April  3, 1979,  and 
republish  as  corrected  this  issue. 
Applicant:  FIVE  TRANSPORTATION 
COMPANY,  5505  Community  Road,  P.O. 
Box  1635,  Brunswick,  GA  31520. 
Representative:  James  M.  Fiveash  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes 
transporting  general  commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  between 
Millen,  GA,  and  Lyons,  GA,  serving  all 
intermediate  points,  from  Millen  over 
US  Hwy  25  to  the  junction  of  GA  Hwy 
121,  then  over  GA  Hwy  121  to 


Cobbtown,  then  over  GA  Hwy  152  to 
Lyons,  and  return  over  the  same  route; 
between  Millen,  GA,  and  Savannah,  GA, 
serving  all  intermediate  points,  from 
Millen  over  GA  Hwy  121  to  Savannah, 
and  retiun  over  the  same  route;  between 
Millen,  GA,  and  junction  of  GA  Hwy  17 
and  US  Hwy  80,  serving  all  intermediate 
points,  from  Millen  over  GA  Hwy  17  to 
the  junction  of  US  Hwy  80,  and  return 
over  the  same  route;  between  Pembroke, 
GA,  and  Springfield,  GA,  serving  all 
intermediate  points,  from  Pembroke 
over  GA  Hwy  119  and  SC  Hwy  119  to 
Springfield,  GA,  and  return  over  the 
same  route;  between  Claxton,  GA,  and 
Sylvania,  GA,  serving  all  intermediate 
points,  from  Claxton  over  US  Hwy  301 
to  Sylvania,  and  return  over  the  same 
route;  between  Savannah,  GA,  and 
junction  of  Interstate  16  and  GA  Hwy 
121,  serving  all  intermediate  points,  from 
Savannah  over  Interstate  16  to  the 
jimction  of  GA  Hwy  121  and  return  over 
the  same  route;  between  Blichton,  GA, 
and  jimction  of  US  Hwy  25  and  GA  Hwy 
121,  serving  all  intermediate  points,  from 
Blichton  over  US  Hwy  80  to  Statesboro, 
then  over  US  Hwy  25  to  the  jimction  of 
GA  Hwy  121,  and  return  over  the  same 
route;  between  Pembroke,  GA,  and 
junction  of  GA  Hwy  67  and  US  Hwy  25, 
serving  all  intermediate  points,  from 
Pembroke  over  GA  Hwy  67  to  the 
jimction  of  US  Hwy  25,  and  return  over 
the  same  route,  for  180  days.  An 
underlying  ETA  seeks  90  days  of 
authority.  Supporting  shipper(s):  There 
are  22  shippers  filed  with  this 
application  which  may  be  examined  at 
the  office  listed  below  and 
Headquarters.  Send  protests  to:  G.  H. 
Fauss,  Jr.,  DC,  ICC,  Box  35008,  400  West 
Bay  Street,  Jacksonville,  FL  32202.  The 
purpose  of  ffiis  republication  to 
completely  show  the  territorial 
description  as  requested. 

MC  107103  (Sub-IOTA),  filed  February 
23, 1979,  and  published  in  the  Federal 
Register  issue  of  April  3, 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  ROBINSON  CARTAGE 
COMPANY,  2712  Chicago  Drive  SW, 
Grand  Rapids,  MI  47509.  Representative: 
Ronald  J.  Mastej,  900  Guardian  Building, 
Detroit,  MI  48226.  Iron  and  steel,  iron 
and  steel  articles  and  materials, 
equipment  and  supplies  used  or  useful  in 
the  manufacture  and  distribution  of  the 
aforenamed  commodities,  between 
points  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  at  Sault  Ste.  Marie,  MI 
and  points  in  MI,  for  180  days. 

Supporting  Shipper(s):  The  Algoma  Steel 
Corporation  Lifted,  Sault  Ste.  Marie, 
Ontario  P6A  5P2.  Send  Protests  to:  C.  R. 


Federal  Register  /  Vol.  44.  No.  98  /  Friday.  May  18.  1979  /  Notices 


29197 


Flemnung,  DS,  KXI,  225  Federal  Building, 
Lansing,  MI  46933.  The  purpose  of  this 
republication  is  to  show  the  territorial 
description  which  was  previously 
omitted. 

MC 110683  (Sub-138TA),  filed  March 
20, 1979,  and  published  in  the  Federal 
Regieler  issue  of  April  24, 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  SMITH  S  TRANSFER 
CORPORATION.  PO  Box  1000. 

Staunton.  VA  24401.  Representative: 
Francis  W.  Mclnemy.  1000  16th  Street 
NW..  Washington.  DC  20036.  AuAority 
sought  to  operate  as  a  common  carrier, 
motor  vehicle,  over  regular  routes, 
transporting  general  commodities, 
except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission.  Classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
between  Cincinnati,  OH,  and  MitcheU. 
JN,  serving  all  intermediate  points,  from 
Cinciimati  over  U.S.  Hwy  42  to  its 
junction  with  U.S.  Hwy  31 W,  then  over 
U.S.  Hwy  31W  to  Mitchell  and  return 
over  the  same  route,  and  serving  points 
in  Gallatin,  Carroll,  Henry.  Trimble, 
Olcfiiam,  Shelby,  Jefferson.  Bullitt 
Meade,  Spencer,  Hardin,  Larue,  Nelson, 
Breckinridge,  Grayson.  Hart  Green. 
Edmonson,  Barren,  Metcalfe,  Monroe, 
Allen,  Warren  Buder,  Logan,  and 
Simpson  Coimties,  KY,  as  off  route 
points;  between  Lexington,  KY,  and 
Wickliffe,  KY,  serving  all  intermediate 
points,  from  Lexington  over  U.S.  Hwy  60 
to  Wickliffe,  and  return  over  the  same 
route  serving  points  in  Fayette,  Soott 
Jessamine,  Woodford,  Franklin. 
Anderson.  Shelby.  Spencer,  Oldham, 
Jefferson,  Bullitt,  Hardin,  Meade, 
Breckinridge,  Hancock,  Ohio,  Daviess, 
McLean,  Henderson,  Grayson,  Webster, 
Union,  Crittmiden,  Livingston,  Lyon. 
Marshall,  Hopkins,  Caldwell, 
McCracken,  Graves,  Ballard,  and 
Carlisle  Counties,  KY.  as  off  route 
points;  between  Versailles,  KY.  and 
Paducah,  KY,  serving  all  intermediate 
points.  frt>m  Versailles  over  U.S,  Hwy  62 
to  Paducah,  and  return  over  die  same' 
route,  serving  all  points  in  Woodford. 
Anderson.  Mercer,  Spencer, 

Washington,  Nelson,  Bullitt,  Lame, 
Hardin,  Meade,  Hart  Edmonson. 
Grayson,  Butler,  Ohio,  McLean,  Daviess. 
Muhlenberg,  Hopkins,  Todd,  Christian, 
Caldwell  Trigg,  Lyon,  Livingston, 
Marshall  Calloway.  Graves,  and 
McCracken  Counties,  KY,  as  off  route 
points;  between  Lexington,  KY,  and 
Columbus,  KY.  serving  all  intermediate 
points,  from  Lexington  over  U.S.  Hwy  66 
to  its  junction  with  KY  Hwy  80.  then 
over  Hwy  80  to  Colnmtms.  and 


return  over  the  same  route,  serving  all 
points  in  Fayette,.  Jessamine,  Woodford. 
Garrard,  Mercer.  Anderson, 

Washington,  Larue,  Marion,  Taylor, 
Casey,  Green,  Adair,  Russell  Hart 
Metcalfe,  Cumberland,  Monroe,  Barren. 
Edmonson,  Allen,  Warren,  Bader, 
Simpson.  Logan,  Muhlenberg.  Todd. 
Christian,  Hopkins,  Trigg,  Caldwell 
Lyon,  Marshall,  Calloway,  McCracken. 
Graves,  Ballard,  Cariisle,  Hickman,  and 
Fulton  Counties,  KY,  as  off  route  points; 
between  Russellville,  KY,  and 
Williamsburg,  KY,  serving  all 
intermediate  points,  from  Russellville 
over  KY  Hwy  100  to  its  junction  with  KY 
Hwy  90,  then  over  KY  Hwy  90  to  its 
jiinction  with  KY  Hwy  92,  then  over  KY 
Hwy  92  to  Williamsburg,  and  return 
over  the  same  route,  serving  all  points  in 
Logan,  Butler,  Warren,  Simpson. 
Edmonson,  Barren.  Allen,  Metcalfe, 
Monroe.  Adair,  Cumberland.  Russell 
Clinton,  Wayne,  Pulaski  McCreary, 
Laurel  and  Whitley  Counties.  KY,  as  off 
route  points;  between  Edmonton,  KY, 
and  London,  KY,  serving  all 
intermediate  points,  from  Edmonton 
over  KY  Hwy  80  to  London  and  return 
over  the  same  route,  serving  points  in 
Metcalfe,  Green,  Monroe,  Adair.  Taylor. 
Cumberland.  Casey.  Russell,  Clinton. 
Lincoln,  Pulaski  Wayne.  McCreary. 
Laurel  Rockcastle,  and  Whitley 
Counties,  KY,  as  off  route  points; 
between  Elizabethtown,  KY,  and  Static, 
KY.  serviqg  all  intermediate  points,  from 
Elizabethtown  over  KY  Hwy  611  to  its 
junction  with  KY  Hwy  210,  then  over  KY 
Hwy  210,  to  its  junction  with  KY  Hwy  55 
to  its  junction  wiffi  U.S.  Hwy  127,  then 
over  U.S.  Hwy  127  to  Static,  Ky.  and 
return  over  the  same  route,  serving  all 
points  in  Hardin.  Nelson,  Larue,  Hart, 
Marion,  Washington,  Green,  Metcalfe, 
Adair.  Casey,  Russefi,  Cumberland, 
Clinton.  Pulaski,  and  McCreary 
Coimties,  KY,  as  off  route  points; 
between  Paducah,  KY,  and  Fulton,  KY, 
serving  all  intermediate  points,  from 
Paducah  over  U.S.  Hwy  45  to  Fulton  and 
return  over  the  same  route,  serving  all 
points  in  McCracken.  Ballard. 

Livingston.  Marshall,  Calloway,  Graves, 
Carlisle.  Hickman,  and  Fulton  Counties. 
KY,  as  off  route  points;  between 
Henderson,  KY,  and  Oak  Grove,  KY, 
serving  all  intermediate  points,  fr-om 
Henderson  over  U.S.  Hwy  41  to  its 
junction  with  U.S.  Hwy  41-A,  then  over 
U.S.  Hwy  41-A  to  Oak  Grove,  and. 
return  over  die  same  route,  serving  all 
points  in  Henderson,  Union,  Daviess, 
Webster,  McLean,  Caldwdl  Hopkins, 
Muhlenberg,  Trigg,  Christiaa,  and  Todd 
Counties,  KY,  as  off  route  points; 
between  Owensboro,  KY,  and  Adolphus, 
KY,  serving  all  intermediate  points,  frtxn 


Owensboro  over  U.S.  Hwy  231  to 
Adolphus,  and  return  over  the  same 
route,  servii^  all  points  in  Hendersdn, 
Daviess.  Hancock.  McLean,  Ohio. 
Grayson,  Muhlenberg,  Butler. 

Edmonsoo.  Logan,  Warren,  Simpson. 
Allen,  Baime,  and  Monroe  Counties, 

KY,  as  off  route  points,  for  180  days. 
Note:  To  the  extent  that  any  of  the 
authority  sought  duplicates  that 
presently  held,  applicant  will  accept  a 
condition  that  only  one  operating 
authority  will  result  and  duplicating 
authorities  may  not  be  served  by  sale  or 
otherwise.  The  purpose  of  this 
application  is  to  eliminate  the 
Cincinnati  Ohio  gateway  and  to  convert 
irregular  route  authority  to  regular 
routes.  Restrictioas:  The  above  authority 
is  restricted  against  the  transportation 
of  shipments  between  points  in 
Kentucky.  An  underiying  ETA  seeks  90 
days  authori^.  Supporting  SfaipperfsJ: 
There  are  160  supporting  statements  to 
this  application  which  may  be  examined 
at  the  office  listed  below  or  at  the 
Commission  headquarters  in 
Washington,  DC.  Send  Hmtests  to:  Paul 
Collins,  DS,  ICC,  Rm.  10-502  Federal 
Bldg..  400  North  8th  Street  Richmond, 
VA  23240.  The  purpose  of  this 
republication  is  to  show  tibe  territorial 
description  which  was  previously 
omitted. 

MC  114273  (Sub-551TAJ.  filed 
February  16, 1979.  and  published  in  the 
Federal  Register  issue  of  April  3, 1979, 
and  publish  as  corrected  this  issue. 
Applicant  CRST,  INC.,  PX3.  Box  66, 
Cedar  Rapids,  lA  52406.  Representative: 
Keimeth  L  Core  (same  as  applicant). 
Paper  and  paper  products,  fi^  Clinton, 
lA,  to  Eden  and  Greensboro,  NC,  for  180 
da3r8.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipperfs): 
International  Paper  Company,  200 
Harrison  Dr.,  Clinton,  lA  52732.  Send 
Protests  To:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Building,  Des  Moines,  lA 
50309.  The  purpose  of  this  repuUication 
is  to  correctly  show  the  destination  as 
“Greensboro,  NC“  in  lieu  of' 
“Brecnsboro,  NC”  whhdi  was  previously 
published. 

MC  114273  (Sub-570TA).  filed  March 
8. 1979,  and  published  in  Federal 
Re^dster  issue  of  April  24, 1979,  and 
republish  as  corrected  this  issue. 
Applicant  CRST,  INC.,  P.O.  Box  68. 
Cedar  Rapids.  lA  52406.  Representative: 
Kmuieth  L  Core  (same  address  as 
ai^licant).  Floor,  NX).I.,  com  meal, 
macaroni  producto  from  Uncoln,  ME  to 
FogelaviUe,  PA  and  Bridgeport,  ^  frx* 

180  days.  Note:  Conunon  control  may  be 
involv^  and  this  application  will 
substitute  single-IitieaerviGe  for  existing 


29198 


Federal  Register  /  VoL  44.  No.  98  /  Friday,  May  18.  1979  /  Notices 


joint-line  service.  Supporting  shipper. 
Gooch  Willing  ft  Elevator  Conq>any,  540 
South  Street  Lincoln«  NE  68501.  Send 
Protests  To:  Herbert  W.  Allen,  DS,  ICC 
518  Federal  Bldg.,  Des  Moines,  lA  50309. 
The  purpose  of  this  republication  is  to 
correctly  show  the  destination  of 
“Bridgeport  Nf’  in  lieu  of  "Bridgeport 
NC  wUch  was  previously  published. 

MC 115162  (Sub-452TA),  filed  January 

26. 1979,  and  published  in  the  Federal 
Register  issue  of  March  5, 1979,  and 
publish  as  corrected  this  issue. 
Applicant  POOLE  TRUCK  LINE,  INC., 
P.O.  Drawer  500,  Evergreen,  AL  36401. 
Representative:  Robert  E  Tate,  P.O. 
Drawer  500,  Evergreen,  AL  36401. 
Aluminum  and  aluminum  articles,  from 
the  facilities  of  Kaiser  Aluminum  ft 
Chemical  Corporation  at  or  near 
Ravenswood,  WV  to  AL,  AR,  CT,  DE 
FL.  GA,  IL,  IN,  lA,  KY,  LA,  ME  MD,  MA, 
ML  MN,  MS,  MO,  NH,  NJ,  NY,  NC,  OH, 

P A,  RL  SC  TN,  TX,  VT,  VA,  WV,  WI 
and  DC.  Supporting  shipper  Kaiser 
Aluminum  ft  Chemical  Corporation;  P.O. 

*  Box  98;  Ravenswood,  WV  26164.  Send 
protests  to:  Mable  Holston, 
Transportation  Assistant  1616-2121 
Building;  2121  Eighth  Avenue,  North; 
Birmingham,  AL  35203.  The  purpose  of 
this  republication  is  to  include  MA  in 
the  territorial  description. 

MC  115213  (Sub-TTA),  filed  March  16, 
1979,  and  published  in  ^e  Federal 
Registw  issue  of  April  24, 1979,  and 
republished  as  corrected  this  issue. 
Applicant  ELLIOTT  ft  FDCES  TRUCK 
LINE  P.O.  Box  8827,  Pine  Bluff,  AR 
71611.  Representative:  Horace  Fikes,  Jr., 
414  National  Building,  Pine  Bluff,  AR 
71601.  Iron  and  steel  fence  tubing, 
articles,  materials  and  supplies  used  in 
manufacture  of  fence  tubing,  from  the 
facilities  of  Century  Tube  Corporation, 
Jefferson  County,  AR,  to  all  points  and 
places  in  the  United  States  except 
Alaska  and  Hawaii,  and  from  all  points 
and  places  in  the  United  States  except 
Alaska  and  Hawaii  to  facilities  of 
Century  Tube  Corporation,  Jefferson 
County,  AR,  for  180  days.  Supporting 
Shipper(s):  Century  Tube  Corporation. 
P.O.  Box  7612,  Pine  Bluff,  AR  71611. 

Send  Protests  To:  William  H.  Land,  JR, 
DS,  ICC,  3108  Federal  Office  Bldg.,  700 
West  Capitol.  Little  Rock,  AR  72201.  The 
purpose  of  this  republication  is  to 
completely  show  the  territorial 
description. 

MC  139743  (Sub-6TA),  filed  February 

20. 1979,  and  published  in  the  Federal 
Register  issue  of  April  3, 1979,  and 
republished  as  corrected  this  issue. 
Applicant  GEORGIA  CARPET 
EXPRESS.  INC,  P.O.  Box  1680,  Dalton, 
GA  30720.  Representative:  Archie  B. 


Culbreth,  Suite  202, 2200  Century 
Parkway,  Atlanta,  GA  30345.  Carpets, 
carpeting  and  carpet  samples  from  the 
facffities  of  Galaxy  Carpet  Mills,  Inc.,  at 
or  near  Chatsworth,  GA.  and  the 
facilities  of  E  T.  Berwick  Industries, 

Inc.,  at  or  near  Lafayette.  GA,  to  points 
in  AZ,  NV,  and  NM.  for  180  days.  An 
underlying  ETA  seeks  90  days  of 
authority.  Supporting  Shipperfs):  Galaxy 
Carpet  Mills,  Inc..  Chatsworth,  GA 
30705.  E  T.  Berwick  Industries,  Inc.,  P.O. 
Box  441,  Lafayette,  GA  30728.  ^nd 
Protests  To:  Sara  K.  Davis.  TS,  ICC.  Rm. 
300, 1252  West  Peachtree,  NW,  Atlanta, 
GA  30309.  The  purpose  of  this 
republication  is  to  show  the  correct 
destination  as  "AZ”  in  lieu  of  “AR”,  as 
previously  published. 

MC  141932  (Sub-TTA).  filed  February 

28. 1979.  Applicant  POLAR 
TRANSPORT  INC.,  176  King  Street 
Hanover,  MA  02339.  Representative:  A. 
C.  Gardener  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Paper 
Articles,  Paper  dishes,  plates  and  trays 
and  packaging  materials;  Horticultural 
Products,  peat  pots  and  growing  blocks; 
Plastic  Articles,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sales  and  distribution  of 
these  products  (except  commodities  in 
bulk  and  commodities  the 
transportation  of  which,  because  of  size 
and  weight  require  the  use  of  special 
equipment).  Between  Albert^e  and 
Gadsden.  AL;  Gary  and  Hammond,  IN; 
New  Iberia,  LA;  Bangor,  Lewiston, 
Portland  and  Waten^e,  ME  Kansas 
City,  MO;  Troy,  OH;  Memphis,  TN  and 
Carrollton,  TX,  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE  CO,  OK  and  TX. 
For  180  days.  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
or  warehouses  used  by  Keyes  Fibre 
Company,  and  its  subsidiary  Huntsman 
Container  Corporation.  Supporting 
shipper(s)  Keyes  Fibre  Company, 
Waterville,  ME  04901.  Send  protests  to: 
John  B.  Thomas.  District  Supervisor, 
Interstate  Commerce  Commission,  150 
Causeway  Street  Boston,  MA  02114. 

MC  142672  (Sub-49TA).  filed  February 

9. 1979,  and  published  in  the  Federal 
Register  issue  of  March  27, 1979,  and 
publish  as  corrected  this  issue. 

Applicant  DAVID  BENEUX  PRODUCE 
AND  TRUCKING.  INC.,  P.O.  Box 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
159  Rogers.  AR  72756.  (1)  Floor  and  wall 
covering  materials;  and  (2)  vacuum 
cleaners;  and  (3)  materials,  equipment 
and  supplies  used  in  the  installation  and 


maintenance  of  the  commodities  named 
in  (1)  and  (2)  above,  firom  points  in  the 
state  of  GA  to  the  facilities  of  Dean’s 
Discoimt  Carpet  Ina,  at  or  near  Fort 
Smith  AR,  for  180  days.  Supporting 
Shipper(s):  Dean’s  Discoimt  Carpet,  Inc., 
4200  Kelly  Highway,  Fort  Smith,  AR 
72904.  Send  Protests  To:  William  H. 
Land,  Jr.,  DS.  ICC,  3108  Federal  Office 
Bldg.,  700  West  Capitol,  Little  Rock,  AR 
72201.  The  purpose  of  this  republication 
is  to  show  ffie  territorial  description 
which  was  previously  omitted. 

By  the  Commission. 

H.  G.  Homme,  Jr., 

Secretary. 

pH  Doc.  7S-1S5S1  Filed  5-17-79;  S:45  am] 
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[Notice  No.  80] 

Motor  Carrier  Temporary  Authority 
Appiications 

May  IS.  1979. 

Important  Notice:  The  following  are 
notices  of  filing  of  applications  for 
temporary  authority  under  Section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  provisions  of  49 
CFR  1131.3.  These  rules  provide  that  an 
original  and  six  (6)  copies  of  protests  to 
an  application  may  be  filed  with  the 
field  official  named  in  the  Federal 
Register  publication  no  later  than  the 
15th  calendar  day  after  the  date  the 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Renter.  One 
copy  of  the  protest  must  be  served  on 
the  applicant  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  su(^  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 

The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary',  Interstate  Commerce 
Commission.  Washington.  D.C.,  and  also 
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in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — ^All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  908  (Sub-4TA),  filed  March  22. 
1979.  Applicant:  CONSOLIDATED 
CARTAGE  CO..  INC..  7240  West  61st 
Place.  Argo.  IL  60501.  Representative: 
Eugene  L  Cohn.  One  North  LaSalle 
Street.  Chicago.  IL  60602.  Funnels,  viz.: 
Bulb  or  Tube  Subassemblies  (necks  and 
funnels  without  face  plates)  electric  or 
electronic  glass,  without  metal  fittings, 
greatest  dimension  over  7  inches;  plates, 
face  or  implosion,  television  or 
television  tube;  Boxes,  fibreboard 
without  wooden  frames.  KD  Flat  or 
folded  flat,  corrugated:  Glassware.  NOI. 
actual  value  exceeding  35^  per  pound 
but  not  exceeding  $1.50  per  pound; 
Glassware.  NOI.  released  to  a  value  not 
to  exceed  354  per  poimd.  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
aforementioned  products:  between  the 
facilities  of  Coming  Glass  Works, 
Bluffton.  IN  and  points  in  IL.  for  180 
days.  An  underlying  ETA  seeking  90 
days  authority  has  been  Bled. 
Restricted:  against  the  transportation  of 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  articles  of  unusul  value, 
dangerous  explosives,  and  household 
goods  as  defined  by  the  Commission. 
Supporting  shipperfs):  Coming  Glass 
Works,  P.O.  Box  158,  Coming,  NY  14830. 
'Send  protests  to:  Annie  Booker,  TA, 
Interstate  Commerce  Commission,  219 
South  Dearborn  Street,  Room  1386, 
Chicago.  IL  60604. 

MC  2229  (Sub-206TA).  filed  April  16. 
1979.  Applicant:  RED  BALL  MOTOR 
FREIGHT.  INC.,  3177  Irving  Blvd., 

Dallas.  TX  75247.  Representative:  Jackie 
Hill  (address  same  as  applicant). 
Common  carrier,  regular  routes,  general 
commodities  (except  Classes  A  and  B 
explosives,  articles  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Winslow,  AZ  and  Nogales.  AZ 
as  follows:  fiom  Winslow  over  LS.  Hwy 
40  to  junction  with  I.S.  Hwy  17,  then 
over  LS.  17  to  junction  LS.  Hwy  10.  then 
over  I.S.  Hwy  10  to  junction  LS.  Hwy  19, 
then  over  LS.  Hwy  19  to  Nogales,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  I^oenix  and 
Tucson,  AZ,  restricted  against  the 
transportation  of  traffic  between 
Phoenix,  Tucson  and  Nogales,  AZ,  for 


180  days.  Underlying  ETA  for  90  days 
filed.  Supporting  shipper(s):  There  are 
seventy-five  (75)  supporting  shippers. 
Send  protests  to:  Opal  M.  Jones,  Trans. 
Asst.,  Interstate  Commerce  Commission, 
1100  Conunerce  Street,  Room  13C12, 
Dallas.  TX  75242. 

MC  7228  (Sub-44TA),  filed  April  17, 
1979.  Applicant:  COAST  TRANSPORT. 
INC.,  1906  S.E.  10th  Avenue,  Portland, 
OR  97214.  Representative:  James  T. 
Johnson,  1610  IBM  Bldg.,  Seattle,  WA 
98101.  Bananas  and  agricultural 
commodities  exempt  from  regulation 
under  Section  10526(a)(6)  ofAe 
Interstate  Commerce  Act  when 
transported  in  mixed  loads  with 
bananas.  Restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water.  A  corresponding 
ETA  was  granted  April  2, 1979  for  30  -i- 
2.  A  permanent  will  be  filed  within  30 
days.  Supporting  shipper(s):  Del  Monte 
Banana  Company,  1201  Brickell  Ave., 
Miami,  FL  33101.  Send  protests  to:  R.  V. 
Dubay,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Conunerce 
Commission,  114  Pioneer  Courthouse, 
Portland,  Oregon  97204. 

MC  25798  (Sub-374TA).  filed  April  12, 
1979.  Applicant  CLAY  HYDER 
TRUCKING  LINES.  INC.,  P.O.  Box  1186, 
Aubumdale,  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as 
applicant).  Animal  and  poultry  feed,  fish 
feed  and  com  products  (1)  from 
Brimingham  and  Decatur.  AL  to  points 
in  FL  and  GA.  and  (2)  frum  Springfield, 
TN  to  points  in  AL,  FL  and  GA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The  Jim 
Dandy  Company,  P.p.  Box  10687, 
Birmingham,  AL  35^2.  Send  protests  to: 
Donna  M.  Jones.  T/A,  ICC-BOp, 
Monterey  Bldg.,  Suite  101,  8410  N.W. 

53rd  Ter.,  Miami.  FI  33166. 

MC  30089  (Sub-8TA).  filed  April  16. 
1979.  Applicant:  FRANK  W.  LILLY,  INC., 
P.O.  Box  111,  Turtle  Creek,  PA  15145. 
Representative:  Christian  V.  Graf,  407 
North  Front  Street,  Harrisburg,  PA 
17101.  Contract  Carrier,  irreg^ar  routes: 
Dry  sweetener  and  bouillon  from  the 
facilities  of  Foodways  National,  Inc.  at 
or  near  New  Paltz,  NY  to  the  facilities  of 
Heinz  USA,  Division  of  R  J.  Heinz  Co. 
at  or  near  Mechanicsburg  and 
Pittsburgh,  PA,  restricted  to  traffic 
orginating  at  and  destined  to  the  named 
origin  and  destinations,  and  further 
restricted  to  the  transportation 
performed  under  a  continuing  contract 
with  Heinz  USA,  Division  of  R  J.  Heinz 
Co..  Pittsburgh,  PA  for  180  days. 
Supporting  shipper(s):  Heinz  USA, 
Division  of  R  J.  Heiiu  Co.,  P.O.  Box  57, 
Pittsburgh,  PA  15230.  Send  protests  to:  J. 


J.  England,  DS.  ICC,  2111  Federal  Bldg., 
Pittsburgh,  PA  15222. 

MC  48958  (Sub-178TA).  filed  April  16. 
1979.  Applicant  ILUNOIS-CAUFORNIA 
EXPRESS,  INC.,  510  E.  51st  Avenue. 
Denver,  CO  80216.  Respresentative:  Lee 
E.  Lucero,  same.  Common  Carrier: 
Regular  Route:  General  Commodities, 
except  those  of  unusal  value.  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment.  Between 
Kansas  City,  MO  and  Oklahoma  City, 
OK:  from  Kansas  City,  MO  over  U.S. 
Hwy  50  to  junction  U.S.  Hwy  81  to 
Wichita,  KS  (also  over  Interstate  Hwy 
35  to  Wichita,  KS),  then  over  Interstate 
Hwy  35  to  Oklahoma  City,  OK,  and 
return  over  same  route,  serving 
intermediate  points  of  Wichita  and 
Emporia,  KS  for  180  days.  Applicant  will 
task  &  interline.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippersfs):  59  supporting  shippers.  Send 
protests  to:  District  Supervisor  R.L 
Buchanan,  Interstate  Commerce 
Commission,  492  U.SA.  Customs  House, 
721 19th  Street,  Denver,  CO  80202. 

MC  52579  (Sub-179TA),  filed  April  17, 
1979.  Applicant:  GILBERT  CARRIER 
CORP.,  One  Gilbert  Drive.  Secaucus,  NJ 
07094.  Representative:  Julius  Saltzman, 
One  Gilbert  Drive,  Secaucus,  NJ  07094. 
Wearing  apparel  on  hangers  and  in 
packages  in  mixed  loads.  From:  Points 
in  TN  to  points  in  IL,  NJ,  &  NY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(S):  I, 
Appel,  99  Madison  Avenue,  New  York, 
NY.  Send  protests  to:  Robert  E. 

Johnston,  D/S  ICC  9  Clinton  St.  Newark, 
NJ  07102 

MC  52579  (Sub-180TA).  filed  April  20, 
1979.  Applicant:  GILBERT  CARRIER 
CORP.,  One  Gilbert  Drive,  Secaucus,  NJ 
07094.  Representative:  Julius  Saltzman, 
One  Gilbert  Drive,  Secaucus,  NJ  07094. 
Wearing  apparel  on  hangers  and  in 
packages,  along  with  uncut  material  and 
wearing  apparel  accessories,  supplies 
and  equipment  used  in  the  conduct  of 
apparel  manufacturing.  Between 
Hamburg,  AR  and  New  York,  NY,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Stanley  Michael  114  West  26th  Street 
New  Yoik,  NY  10001.  Send  protests  to: 
Robert  E.  Johnston,  D/S,  ICC,  9  Clinton 
St.,  Newark,  NJ  07102. 

MC  59668  (Sub-13TA),  filed  April  17, 
1979.  Applicant:  HAROLD  G.  CLINE, 
INC.,  Harding  Highway  ft  DuPont  Road, 
Penns  Grove,  N.J.  08069.  Representative: 
Glenn  F.  Morgan,  Jr.,  104  Azar  Bldg. 

Glen  Biunie,  MD  21061.  Contract  carrier 
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irregular  routes:  Such  commodities  as 
are  dealt  in  or  used  by  distributors  or 
manufacturers  of  chemicals,  dyes,  and 
motor  anti-knock  compounds,  between 
points  in  NJ.  DE  and  PA,  on  the  one 
hand,  and,  cm  the  other,  the  plant  site  of 
E.  1.  DuPont  de  Nemours  ft  Company 
located  at  or  near  Old  Hickory  and  New 
Johnsville,  TN,  for  180  days.  Supporting 
shipper(s):  E.  L  Dupont  de  Nemours  ft 
Company,  1007  Market  Street, 
Wilmington,  DE  19898.  Send  protests  to: 
District  Supervisor,  ICC,  428  East  State 
Street,  Room  204,  Trenton,  N.J.  08608. 

MC  72069  (Sub-20TA),  fded  April  16, 
1979.  Applicant:  BLUE  HEN  LINES,  INC., 
P.O.  BOX  280,  Milford,  DE  19963. 
Representative:  Chester  A.  Zyblut,  1030 
15th  St  NW,  Washington,  DC  20005. 
Canned  goods,  from  Sussex  County,  DE; 
Accomac  and  Northampton  Counties, 
VA,  and  Caroline,  Dordiester  and 
Queen  Anne  Counties,  MD  to  points  in 
PA,  WV,  OH,  IN,  ML  WL IL,  MN,  LA, 
MO,  AR.  OK,  KS,  NE,  SD  and  ND,  for  90 
days.  An  underlying  ETA  for  90  days 
was  granted.  Supporting  shipperfs): 
There  are  5  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  W.  L  Hughes,  DS,  ICC, 
1025  Federal  Bldg.,  Baltimore.  MD  21201. 

MC  78228  (Sub-llTTA),  filed  April  17, 
1979.  Applicant  J.  MILLER  EXPRESS, 
INC.,  962  Greentree  Road,  Pittsburgh,  PA 
15220.  Representative:  Henry  M  Wick, 
Jr.,  Esquire.  2310  Grant  Bldg.,  Pittsbui^gh, 
PA  15219.  Coke  and  coke  breeze,  in 
bulk,  in  dump  vehicles,  from  the 
facilities  of  Koppers  Company,  Inc.,  at 
Erie,  PA  and  Toledo.  OH  to  all  points  in 
ME.  NH,  VT,  MA,  RI,  CT,  NY.  NJ.  DE. 
MD.  DC.  VA.  WV.  PA.  OH,  KY.  IN,  MI. 
IL,  WI,  MN.  LA,  and  MO,  for  180  days. 
Supporting  shipperfs):  Koppers 
Company,  Inc.,  850  Kqppers  Building, 
Pittsburg  PA  15219.  Send  protests  to:  J. 
A.  Niggemyer,  DS,  416  Old  P.O.  Bldg., 
Wheeling.  WV  26003. 

MC  78228  (Sob-118TA).  filed  April  23, 
1979.  Applicant  J.  MILL^  EXPRESS, 
INC.  962  Greentree  Road,  Pittsburgh,  PA 
15220.  Representative:  Henry  M.  Wick, 
Jr.,  Esq.,  2310  Grant  Bldg^  Pittsburgh.  PA 
15219.  Iron  and  steel  articles,  frt>m  the 
facilities  of  Doolan  Industries,  Inc.,  and 
Doolan  Steel  Company  in  Martins  Ferry, 
OH  to  Philadelphia,  PA  and  Camden,  NJ, 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
Doolan  Industries,  Inc.,  303  Harper 
Drive.  Moorestown,  NJ  08057.  Send 
protests  to:  J.  A.  Niggemyer.  DS,  416  Old 
P.O.  Bldg.,  Wheeling,  WV  26003. 

MC  88619  (Sub-lTAJ,  filed  April  26. 
1979.  Applicant  MARVIN  JAY 
HUTCHINSON.  d.b.a.  HUTCHINSON 


TRANSFER,  309  EAst  3rd  Street  Thief 
River  Falls.  MN  56701.  Representative: 
William  J.  Gambucd,  414  Gate  City 
Building.  P.O.  Box  168a  Fargo,  ND 
58107.  Lumber,  wood  products  and  fence 
posts,  from  ports  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  located  in 
ND  and  MN  to  points  in  IL,  lA,  MN,  NE. 
ND.  SD  and  WI.  and  from  points  in  SD 
and  MT  to  ports  of  entry  on  the 
International  Boundary  Lines  between 
the  United  States  and  Canada  located  in 
ND  and  MN.  for  180  days.  Supporting 
shipperjs):  P.  H.  Barnett  Lumber,  165 
Ryan  Street  Winnipeg.  Manitoba, 
Canada,  R2R  Prendiville  Wood 
Preserves,  165  Ryan  Stret  Winnipeg, 
Man.,  Can.,  ROJ.  Send  protests  to:  DS, 
ICC  Bureau  of  Operations,  Room  268 
Fed.  Bldg,  ft  U.S.  Post  Office,  657  2nd 
Avenue  North,  Fargo,  ND  58102. 

MC  99408  (Sub-8TA),  filed  April  17, 
1979.  Appliant:  CITY  DELIVERY 
SERVICE,  INCORPORATED,  1  Passan 
Drive.  Borough,  Wilkes-Barre.  PA 
18702.  Representative:  Joseph  F.  Hoary, 
121  S.  Main  St.,  Taylor,  PA  18517. 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods  as 
described  by  the  Commission,  such 
commodities  as  require  special 
equipment  or  handling,  and  commodities 
in  bulk),  between  the  facilities  of  Valley 
Distributing  and  Storage  Co.,  at  or  near 
Scranton  and  Wilkes-Barre,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
MI,  OH,  CT,  MA  and  VA.  Restricted  to 
transportation  having  an  origin  or 
destination  at  the  facilities  of  Valley 
Distributing  and  Storage  Co.,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Valley 
Distributing  and  Storage  Co.,  1  Passan 
Drive,  Laflin  Bcmiugh.  Wilkes-Barre,  PA 
18702.  Send  protests  to:  ICC,  William  J. 
Green,  Jr.,  Federal  Bldg.,  600  Arch  St., 
Philadelphia,  PA  19106. 

MC  103498  {Sub-59TA}.  filed  April  19, 
1979.  Applicant:  B  ft  L  TRUCK  LINES, 
INC.,  339  East  34th  Street,  Lubbock,  TX 
79404.  Representative:  Richard  HubberL 
P.O.  Box  10236,  Lubbock,  TX  79408. 
Petroleum  products  and  lubricating  oils 
(except  in  bulk),  in  packages  and 
containers,  from  the  facilities  of  Mobil 
Oil  Corporation  at  or  near  Beaumont 
TX  to  points  in  AR.  KS,  LA.  MO,  NM, 
OK,  and  TX.  for  180  days.  An  underfying 
ETA  seeks  up  to  90  days  authority. 
Supporting  shipperfs):  Mobil  Oil 
Corporation.  8350  N.  Central 
Expressway.  Dallas,  TX  7520a  Send 
protests  to:  Haskell  R  Ballard,  District 
Supervisor,  Interstate  Ctmunerce 
Commission,  Bureau  of  Operations,  Box 


F-13206  Federal  Building,  Amarillo,  TX 
79101. 

MC  103798  (Sub-34TA).  filed  April  2, 
1979.  Applicant  MART^ 

TRANSPORT,  LTD.,  Route  3,  Mondovi, 
WI  54755.  Representative:  Robert  S.  Lee, 
1000  First  National  Bank  Building. 
Minneapolis.  MN  55402.  Foodstuffs  from 
the  facilities  of  Land  O’Lakes,  Inc.  at 
Hudson,  LA  and  points  in  MN  and  WI  to 
AZ  CA,  CO.  ID.  MT.  NE.  NM.  ND.  OR, 
SD.  UT,  WA  and  WY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Land  O’Lakes, 
Ina,  614  McKinley  Place,  Northeast 
Miimeapolis.  MN  55413.  Send  protests 
to:  Delores  A.  Poe.  TA,  ICC,  414  Federal 
Building  ft  U.S.  Court  House,  110  South 
4th  Street  Minneapolis,  MN  55401. 

MC  103798  (Sub-35TA).  filed  April  24. 
1979.  Applicant  MART^ 

TRANSTORT,  LTD..  Route  3.  Mondovi, 
WI  54755.  Representative:  Robert  S.  Lee, 
1000  First  National  Bank  Building, 
Minneapolis.  MN  55402.  (1)  Cheese, 
cheese  products  and  synthetic  cheese; 
and  (2)  Equipment,  materials  and 
supplies  us^  in  the  manufacture  of 
commodities  in  (1)  above  from  points  in 
MN  and  WI  to  Logan,  UT  and  points  in 
MO,  for  180  days.  An  imderlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  L  D.  Schreiber  (^eese  COm 
Inc.,  P.O.  Box  610,  Green  Bay,  WI  54305. 
Send  protests  to:  Delores  A.  Poe,  TA, 
ICC,  414  Federal  Building  ft  U.S.  Court 
House,  110  South  4th  Street 
Minneapolis,  MN  55401. 

MC  104149  (Sub-207TA),  filed  April  2a 
1979.  Applicant  OSBORNE  TRUCK 
LINE,  INC.,  P.O.  box  10727,  Birmingham. 
AL  35202.  Representative:  Maurice  F. 
Bishop,  603  Ifrank  Nelson  Building, 
Birmingham,  AL  35203.  Aluminum  and 
aluminum  articles  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof; 
from  New  Orleans,  LA  and  its 
commercial  zone  to  the  facilities  of 
Reynolds  Metals  Company  at  or  near 
Listerhill  and  Sheffield  AL  For  180 
days.  An  underlying  ETA  seeks  90  days 
authmity.  Supporting  8hipper(s): 
Reynolds  Metals  Company,  P.O.  Box 
9ia  Sheffield,  AL  35660.  Send  protests 
to:  Mabel  E.  Holston.  T/A,  ICC,  Room 
1616,  2121  Building,  ffirmingham,  AL 
35203. 

MC  106398  (Sub-881TA).  filed  April  20. 
1979.  Applicant  NATIONAL  TRAILER 
CONVOY,  INC.,  525  South  Main,  Tulsa, 
OK  74103.  Representative:  Irvin  Tull 
(same  address  as  applicant).  Steel  pipe, 
tubing  and  accessories,  (1)  from  the 
facilities  of  the  Oxylance  Corporation  at 
Atlanta,  GA,  to  points  in  AL  AZ,  AR, 
CA.  DE,  IL  IN.  MI.  NM.  OH,  OK,  PA, 
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and  TX;  and  (2)  from  Trussville.  AL,  to 
Atlanta.  GA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Oxylance 
Corporation,  2400  Tower  Place,  3340 
Peachtree  Rd.  NE,  Atlanta.  GA  30326. 
Send  protests  to:  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
240  Old  Post  Office  and  Court  House 
Bldg.,  215  N.W.  3rd,  Oklahoma  City.  OK 
73102. 

MC 106398  (Sub-882TA).  filed  April  20, 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY.  INC.,  525  South  Main.  Tulsa. 
OK  74103.  Representative:  Irvin  Tull 
(same  address  as  applicant).  Iron  and 
steel  articles,  between  the  facilities  of 
Kirby  Building  Systems,  located  at 
Spanish  Fork,  UT,  Houston,  TX,  and 
Portland.  TN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Kirby  Building 
Systems.  P.O.  Box  36425,  Houston,  TX 
77036.  Send  protests  to:  District 
Supervisor,  teterstate  Commerce 
Commission,  Room  240  Old  Post  Office 
&  Court  House  Bldg.,  215  N.W.  3rd. 
Oklahoma  City,  OK  73102. 

MC  107478  (Sub-46TA),  filed  April  17, 
1979.  Applicant:  OLD  DOMINION 
FREIGHT  LINE,  INC.,  P.O.  Box  2006, 
High  Point,  NC  27261.  Representative: 
Harry  }.  Jordan,  Esquire,  1000  16th 
Street.  N.W.,  Washington,  DC  20036. 
Particleboard,  fibreboard  and  built  up 
woods,  including  faced  or  finished  bom 
the  facilities  of  Masonite  Corporation  at 
Towanda,  PA  to  points  in  DE.  DC.  GA, 
KY.  MD,  NJ.  NC.  OH,  SC.  TN.  VA,  and 
WV  for  180  days.  An  underlying  ETA  . 
seeks  90  days  authority  has  been  filed. 
Supporting  shipper(s):  Masonite 
Corporation,  P.O.  box  378,  Wayerly,  VA 
23890.  Send  protests  to:  Mr.  Archie  W. 
Andrews,  D/S,  ICC.  P.O.  Box  26896, 
Raleigh,  NC  27611. 

MC  108119  (Sub-147TA),  filed  April  4. 
1979.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  43010, 
St.  Paul,  MN  55164.  Representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building,  Minneapolis,  MN  55402. 
Lumber,  lumber  mill  products  and  wood 
products  from  the  facilities  of  Potlatch 
Corporation  located  at  or  near  Coeur 
d’Alene,  St.  Maries,  Potlatch,  Lewiston, 
Kamiah,  Spalding,  Jaype  (near  Pierce). 
Santa  and  Post  Falls,  to  all  points  in 
IN.  MI,  MO  and  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Potlatch 
Corporation,  P.O.  Box  1016,  Lewiston,  ID 
83501.  Send  protests  to:  Delores  A.  Poe, 
TA,  ICC.  414  Federal  Building  &  U.S. 
Court  House.  110  South  4th  Street, 
Minneapolis.  MN  55401. 


MC  108119  (Sub-148TA).  filed  April  6, 
1979.  Applicant  E.  L  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  430ia 
St  Paul.  MN  55164.  Representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building.  Minneapolis.  MN  55402. 
Dry  hydro  desulfurization  catalyst,  in 
drums,  from  points  at  or  near  Pasadena, 
TX  to  points  in  N],  IL  and  CA.  for  180 
days.  Supporting  shipper(s):  ARMAK, 
Catalyst  Division,  13000  Bay  Park  Road, 
Pasadena,  TX  77507.  Send  protests  to: 
Delores  A.  Poe,  TA,  ICC,  414  Federal 
Building  &  U.S.  Court  House.  110  South 
4th  Street  Minneapolis,  MN  55401. 

MC  109449  (Sub-27TA).  filed  April  2. 
1979.  Applicant:  KUJAK  TRANSPORT, 
INC.,  Junction  Avenue.  Winona,  MN 
55987.  Representative:  Gary  Himtbatch, 
same  eddress  as  applicant  Foodstuffs 
from  the  plantsites  and  facilities  utilized 
by  Land  O’Lakes,  Inc.  in  MN  and  WI  to 
points  in  OK.  TX,  AR.  LA  and  MS,  for 
180  days.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Land  O’Lakes,  Inc.,  614  McKinley  Place, 
Northeast  Minneapolis,  MN  55413.  Send 
protests  to:  Delores  A.  Poe,  TA,  ICC.  414 
Federal  Building  &  U.S.  Court  House.  110 
South  4th  Street  Minneapolis.  MN 
55401. 

MC  109449  (Sub-28TA).  filed  April  5. 
1979.  Applicant:  KUJAK  TRANSPORT, 
INC.,  Junction  Avenue,  Winona,  MN 
55987.  Representative:  Gary  Huntbatch, 
same  address  as  applicant  Fertilizer 
from  Pine  Bend,  to  points  in  LA  and 
WI,  and  from  LaCrosse,  WI  to  points  in 
MN  and  lA.  for  180  days.  An  underlying 
ETA  seeks  90  days  audiority.  Supporting 
shipper(s):  N-ReN  Corporation,  P.O.  Box 
418,  South  St  Paul.  MN  55075.  Send 
protests  to:  Delores  A.  Poe,  TA,  ICC,  414 
Federal  Building  &  U.S.  Court  House,  110 
South  4th  Street  Minneapolis,  MN 
55401. 

MC  111289  (Sub-IOTA),  filed  April  26. 
1979.  Applicant:  RICHARD  D.  FOLTZ, 
613  Hillcroft  Avenue,  Cressona,  PA 
17929.  Representative:  S.  Berne  Smith, 
Esq.,  NcNees,  Wallace  &  Nurick,  P.O. 
Box  1166,  Harrisburg.  PA  17108. 

Contract  carrier:  irregular  routes: 
Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration  (except 
commodities  in  bulk),  (1)  firom  the 
facilities  of  Y  &  S  Cannes,  Inc.  and 
Hershey  Foods  Corporation  in  East 
Hempfield  Township,  Lancaster  County. 
PA  and  the  facilities  of  Dauphin 
Distribution  Services  Co.  in  Hampden 
Township,  Cumberland  County,  PA  to 
New  Castle  County,  DE;  Washington, 

DC;  points  in  Atlantic.  Burlington, 
Camden,  Cape  May,  Cumberland, 
Gloucester,  Mercer,  Monmouth.  Ocean 
and  Salem  Counties,  NJ;  points  in  NY  on 


and  west  of  Interstate  87;  Baltimore, 

MD;  points  in  Montgomery  and  Howard 
Coimties,  MD.  on  and  east  of  Maryland 
Hwy  97  and  those  in  Anne  Arundel  and 
Prince  Georges  Counties,  MD,  on  and 
west  of  Maryland  Hwy  3  and  north  of 
Maryland  Hwy  4;  points  in  Ohio  south 
and  east  of  a  line  beginning  at  the  Ohio- 
Indiana  state  line  and  extending  along 
Interstate  70  to  its  junction  with  U.S. 
Hwy  68;  then  along  U.S.  Hwy  68  to  the 
Ohio-Kentucky  state  line;  and  Louisvile, 
KY.;  (2)  from  the  facilities  of  San  Giorgio 
Macaroni,  Inc.  in  Louisville,  KY  and 
Auburn,  NY,  to  the  facilities  of  Dauphin 
Distribution  Services  Co.  in  Hampden 
Township,  Cumberland  Coimty,  PA. 
Restricted  to  transportation  to  be 
performed  under  continuing  contracts 
with  Hershey  Foods  Corporation, 
Hershey,  PA.  San  Giorgio  Macaroni, 

Inc.,  Lebanon,  PA  and  Y  &  S  Candies. 
Inc.,  Lancaster.  PA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s)  Hershey  Foods 
Corporation;  San  Giorgio  Macaroni.  Inc.; 
and  Y  &  S  Candies.  Ina,  19  East 
Chocolate  Avenue.  Hershey.  PA  17033. 
Send  Protests  to:  ICC,  Federal  Reserve 
Bank  Bldg.,  101 N.  Seventh  Street,  Room 
620,  Philadelphia,  PA  19106. 

MC  111548  (Sub-18TA).  filed  April  11. 
1979.  Applicant  SHARPE  MOTOR 
LINES.  INC.,  P.O.  Pox  517,  Hildebran, 
NC  28537.  Reprr  «i'ntative:  Edward  G. 
Villalon,  1032  PeMi  Bldg.,  Penn.  Ave  & 
13th  St.  NW,  Washington.  DC  20004. 
Canned  goods  (except  in  bulk  and 
frozen)  (1)  frnm  the  facilities  of  Joan  of 
Arc  Company  at  Hoopeston  and 
Princeville,  IL  to  points  in  NC  and  SC; 

(2)  from  the  facilities  of  Foell  Packing 
Company  at  Chicago.  IL  to  points  in  NC 
and  SC.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Joan  of  Arc  Company,  2231 
W.  Altorfer  Dr.,  Peoria.  EL  61615,  and 
Foell  Packing  Company,  3117  West  47th 
St.,  Chicago,  IL  Send  protests  to: 

District  Supervisor  Terrell  Price.  800 
Briar  Creek  Rd.,  Rm  CC516,  Mart  Office 
Building,  Charlotte.  NC  28205. 

MC  111548  (Sub-19TA).  filed  April  13, 
1979.  Applicant  SHARPE  MOTOR 
LINES.  INC.,  P.O.  Box  517,  Hildebran, 

NC  28537.  Representative:  Edward  G. 
Villalon,  1032  Penn  Bldg.,  Penn.  Ave  & 
13th  St  NW,  Washington.  DC  20004. 
Foodstuffs  from  points  in  Jacksonville, 

IL  to  points  in  NC  and  SC,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperjs): 
Anderson  Clayton  Foods,  Inc.,  P.O.  Box 
226165,  Dallas,  TX  75236.  Send  protests 
to:  District  Supervisor  Terrell  Price,  800 
Briar  Creek  Rd.,  Rm.  CC516,  Mart  Office 
Building.  Charlottte,  NC  28205. 
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MC 112908  (Sub-IOTA),  filed  April  11, 
1979.  Applicant  KINGSWAY 
TRANSPORTS  LIMITED.  123  Rexdale 
Blvd.,  Rexdale,  Ontario  M9W 1P3. 
Representative:  John  W.  Brycuit  900 
Guardian  Bldg.,  Detroit,  MI  48226. 
Commodities,  the  transportation  of 
which,  because  of  size  or  weight 
requires  the  use  of  special  equipment, 
between  Detroit,  ML  and  points  in  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  ports  of  entry  on  the 
International  boimdary  line  between  the 
United  States  and  Canada  at  Detroit, 

ML  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers:  Euclid  Canada  Limited,  200 
Woodlawn  Road  WesL  Guelph,  Ontario 
NlH  1B6.  International  Transport,  Inc., 
2450  Marion  Road,  S.E.,  Rochester.  MN 
55901.  Peter  Kiewit  Sons  Co.  Limited, 
1183  Finch  Avenue  West  Downs  view, 
Ontario  M3J  2G2.  Send  protests  to: 
Richard  H.  Cattadoris,  DS,  ICC,  910 
Federal  Bldg.,  Ill  West  Huron  Street, 
Buffalo,  NY  14202.  An  underlying  ETA 
seeks  90  days  authority. 

MC  112989  (Sub-96TA).  filed  April  10. 
1979.  Applicant  WEST  COAST  TRUCK 
LINES,  INC.,  85647  Highway  99  South, 
Eugene,  OR  97405.  Representative:  John 
W.  White,  Jr.,  85647  Highway  99  South, 
Eugene,  OR  97405.  Lumber,  lumber  mill 
products  and  millwork  finm  points  in 
Oregon  and  Washington  to  points  in 
Utah,  for  180  days.  Supporting  < 

shipperfs):  Dant  &  Russell,  Inc.,  1221  S. 
W.  Yamhill,  Portland,  OR  97205, 
Champion  International  Corporation, 
Knightsbridge  Dr.,  Hamilton.  Ohio  45020. 
Send  protests  to:  A.  E.  Odoms.  DS..  ICC, 
114  Pioneer  Courthouse,  Portland,  OR 
97204. 

MC  113678  (Sub-TOOTA),  filed  April  9. 
1979.  Applicant  CURTIS.  INC.,  4810 
Pontiac  Street  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  above).  Bananas  and 
agricultural  commodities  exempt  from 
regulation  under  Section  10526(a)(6]  of 
the  Interstate  Commerce  Act  when 
transported  in  mixed  loads  with 
bananas,  from  Del  Monte  Banana  Co.. 
Port  Hueneme,  CA  to  points  in  CO,  NE, 
ND,  SD,  and  WY.  Restricted  to 
transportation  of  traffic  having  a  prior 
movement  by  water.  For  180  days.  An 
underlying  CTA  seeks  90  days  authority. 
Supporting  shippei^s):  Del  Monte 
Banana  Company,  1201  Brickell  Avenue. 
Miami,  Florida  33101.  Send  protests  to: 
Herbert  C  Ruoff,  District  Supervisor.  492 
U.S.  Customs  House,  721 19th  Street, 
Denver,  CO  80202. 

MC  113678  (Sub-SOOTA).  filed  April  9. 
1979.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  Street,  Commerce  City,  CO  - 


80022.  Representative:  Roger  M.  Shaner 
(same  address  as  above).  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  bypackinghouses,  fit)m 
Chicago,  IL,  and  its  commercial  zone  to 
Wichita,  KS;  and  firom  facilities  of  Dold 
Foods,  Inc.,  to  points  in  AZ,  CA,  CO,  ID, 
MT,  NV,  OR.  UT.  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Dold  Foods,  Inc., 
2929  No.  Ohio,  Wichita,  KS.  Send 
protests  to:  Herbert  C.  Ruoff,  492  U.S. 
Customs  House,  721 19th  Street,  Denver, 
CO  80202 

MC  113678  (Sub-801TA),  filed  AprU  9, 
1979.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  Street  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  above).  Meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses, 
fi'om  facilities  of  Thies  Packing  Co.,  at 
Great  Bend,  Topeka  and  Wichita,  KS,  to 
points  in  AL,  AZ,  AR,  CA,  CO,  FL,  GA, 
ID,  KY.  MS.  NV,  NC.  OK,  OR,  SC.  TN. 
UT.  WA,  WY,  and  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Thies  Packing 
Co.,  Inc^  Box  49,  South  Main,  Great 
Bend,  KS  67530.  Send  protests  to: 
Herbert  C.  Ruoff,  492  U.S.  Customs 
House,  721 19th  Street,  Denver,  CO 
80292. 

MC  113678  (Sub-802TA),  filed  April  9. 
1979.  Applicant'  CURTIS,  INC.,  4810 
Pontiac  Street,  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  above).  Glues, 
adhesives,  caulks,  specialty  chemicals, 
in  containers  packaged  in  cartons.  3-gal. 
pails  and  55-gal.  drumd.  Empty  plastic 
containers,  1-gaL  or  less,  in  reshipper  & 
bulk  packs,  from  Franklin  Chemical 
Industries,  Inc.,  Coliunbus,  OH  to  points 
in  CO,  MO,  UT  and  TX,  for  180  days.  An 
underlying  ETA  filed  for  90  days. 
Supporting  shipper(s):  Franklin 
Chemical  Industries,  Inc.,  2020  Bruck 
Street  P.O.  Box  07802,  Columbus,  Ohio 
43207.  Send  protests  to:  Herbert  C. 

Ruoff,  492  U.S.  Customs  House,  721 19th 
Street  Denver,  Colorado  80202. 

MC  113678  (Sub-803TA),  filed  April  11, 
1979.  Applicant:  CURTIS,  INC.  4810 
Pontiac  Street  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  as  address  as  above).  Foodstuffs, 
meats,  meat  products  and  meat  by¬ 
products,  from  Rocky  Ford.  CO  to  points 
in  the  United  States  (except  AK,  CO  and 
HI),  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Frozen  Foods,  P.O.  Box  31, 
Rocl^  Ford,  CO  81067.  Send  protests  to: 
Herbert  C.  Ruoff,  District  Supervisor,  492 
U.S.  Customs  House,  721 19Ui  Street, 
Denver,  CO  80202. 


MC  114028  (Sub-28TA).  filed  April  11, 
1979.  Applicant:  ROWLCT 
INTERSTATE  TRANSPORTATION, 

2010  Kerper  Blvd.,  Dubuque,  lA  52001. 
Representative:  Wilmer  B.  Hill,  Attorney 
at  Law,  Suite  805,  666 11th  St.  NW, 
Washington,  D.C.  20001.  Water 
treatment  chemicals,  in  drums,  from 
Frisco,  PA  (near  Ellwood  City)  to  points 
in  lA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Calgon  Corporation,  P.O.  Box 
1346,  Pittsburgh  PA  15230.  Send  protests 
to:  Herbert  W.  Allen,  DS,  ICC.  518 
Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  114028  (Sub-29TA),  filed  April  11, 
1979.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION 
COMPANY.  INC.,  2010  Kerper  Blvd., 
Dubuque,  lA  52001.  Representative:  Carl 
L  Steiner,  39  S.  LaSalle  St.,  Chicago,  IL 
60603.  Pig  skins  from  Detroit,  MI  to 
Dubuque,  lA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Keystone  Gelatin  Company, 
2350  Kerper  Blvd.,  Dubuque,  lA  52001. 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC,  518  Federal  Blvd.  Des  Moines,  lA 
50309. 

MC  114028  (Sub-30TA),  filed  April  16, 
1979.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION 
COMPANY,  INC.,  2010  Kerper  Blvd., 
Dubuque,  lA  52001.  Representative:  Carl 
L  Steiner.  39  S.  LaSalle  St.,  Chicago,  IL 
60603.  Petroleum  and  petroleum 
products  in  packages  from  Reno  and 
Rouseville,  PA  to  IL.  IN  and  WI  for  180 
days.  An  underlying  ETA  seeks  90  days 
Authority.  Supporting  shipper(s):' 
Pennzoil  Company.  108  Duncomb  St.,  Oil 
City.  PA  16301.  Send  protests  to:  Herbert 
W.  Allen,  DS,  ICC,  518  Federal  Bldg., 

Des  Moines.  lA  50309. 

MC  114829  (Sub-20TA),  filed  March 
29, 1979.  Applicant:  GENERAL 
CARTAGE  COMPANY,  INC.,  West 
Route  30,  Rock  Falls,  IL  61071. 
Representative:  Bernard  J.  Kompare,  10 
South  LaSalle  Street  Suite  1600, 

Chicago,  IL  60603.  Contract  Carrier: 
irregular  route:  (1)  Paper  and  paper 
products,  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  except  commodities 
in  bulk,  between  Cedar  Rapids,  lA  on 
the  one  hand,  and,  on  the  other,  points 
in  IL.  KS,  MN,  MO.  NE.  SD  and  WI  for 
180  days.  An  underlying  ETA  for  90  days 
authority  was  granted.  Supporting 
shipper(s):  Weyerhaeuser  Company,  100 
Sou^  Wacker  Drive.  Chicago.  IL  60606. 
Send  protests  to:  Annie  Booker. 
Interstate  Commerce  Commission,  219 
South  Dearborn  Street  Room  1386, 
Chicago,  IL  60604. 


Federal  Rej^ter  /  VoL  44,  No.  98  /  Friday,  May  18,  1979  /  Notices 


MC 116628  (Sub-25TA),  filed  April  23, 
1979.  Applicant  SUBURBAN 
TRANSFER  SERVICE,  INC,  P.O.  Box 
168,  Rutherford,  N]  07070. 
Representative:  Thomas  F.  X.  Foley, 

Esq.,  State  Hwy  34,  Colts  Neck,  NY 
07722.  Contract  irregular.  Such 
merchandise  as  dealt  in  by  retail 
department  stores,  and  materials  and 
supplies  used  in  the  operation  of  such 
stores.  Between  New  York,  NY  on  the 
one  hand,  and,  on  the  other,  Chicago,  IL 
and  Troy,  MI  under  a  continuing 
contract  or  contracts  with  Bon  wit  Teller 
of  New  York,  NY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Bon  wit  Teller, 

Inc.,  721  Fifth  Avenue,  New  York,  NY 
10022.  Send  protests  to:  Joel  Morrows. 
D/S,  ICC,  9  Clinton  St.,  Newark,  NJ 
07102. 

MC  117119  (Sub-735TA).  filed  April  19, 
1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.,  P.O.  Box  188, 
Elm  Springs,  AR  72728.  Representative: 
L  M.  McLean  (same  as  applicant). 
Plastic  liquid.  NOI,  plastic  film  and 
sheeting,  NOI,  chemicals.  NOI.  cleaning 
and  scouring  compoimds,  defoaming 
compounds,  laminating  machinery  or 
parts,  ink  solvents,  pallets,  and  empty 
containers  (except  commodities  in  bulk), 
from  the  facilities  of  Thiokol/Dynachem 
Corporation  in  Orange,  County,  CA,  to 
Elmhurst,  IL,  Indianapolis  and  Terre 
Haute,  IN,  Tampa.  FL,  Woburn  and 
South  Ha^ey  Falls,  MA,  Kearny,  N), 
Farmingdale,  NY,  Charlotte  and 
Matthews,  NC  and  Herndon,  VA,  for  180 
days  as  a  common  carrier  over  irregular 
routes.  Supporting  Shippers):  Thiokol/ 
Dynachem  Corporation,  P.O.  Box  12047, 
Santa  Ana,  CA  92711.  Send  Protests  to: 
William  H.  Land.  )r..  District  Supervisor, 
3108  Federal  Office  Building.  700  West 
CapitoL  Little  Rock,  AR  72201. 

MC  117589  (Sub-61TA).  filed  March 

22. 1979.  Applicant:  PROVISIONERS 
FROZEN  EXPRESS,  INC.,  3801  7th 
Avene  S.,  Seattle.  WA  98108. 
Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St, 
Seattle,  WA  98104.  Inedible  meats  and 
pet  food  related  products,  (in  vehicles 
equipped  with  mechanical  refrigeration) 
from  points  in  UT  to  points  in  OR  and 
WA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Tyrrells,  Inc.,  155  North  35th 
St.,  Seattle.  WA  98103.  ^nd  protests  to: 
Shirley  M.  Holmes,  T/A,  ICC.  858 
Federal  Bldg.,  Seattle,  WA  98174. 

MC  118159  (Sub-329TA).  filed  April  19. 
1979.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT.  INC., 
P.O.  Box  51366,  Dawson,  Station,  Tulsa, 
OK  74151.  Representative:  Warren  L 


Troupe.  2480  E.  Commercial  Blvd.,  Fort 
Lauderdale.  FL  33308.  Drugs  or 
pharmaceuticals,  firom  the  facilities  of 
Hoechst-Roussel  Pharmaceuticals,  Inc., 
at  or  near  Somerville,  N),  to  the  facilities 
of  Hoechst-Roussel  Pharmaceuticals, 
Inc.,  at  or  near  Dallas,  TX.  for  180  days. 
Supporting  shipper(s):  Hoechst-Roussel 
Pharmaceuticals,  Inc.,  Route  202-206 
North,  Somerville,  N)  08876.  Send 
protests  to:  District  Supervisor, 

Interstate  Commerce  Commission,  Room 
240  Old  Post  Office  &  Court  House  Bldg., 
215  N.W.  3rd.  Oklahoma  City,  OK  73102. 

MC  118838  (Sub-48TA).  filed  April  12. 
1979.  Applicant:  GABOR  TRUCKING. 
INC.,  Rural  Route  #4,  Box  124B.  Detroit 
Lakes.  MN  56501.  Representative: 

Robert  D.  Gisvold,  1000  First  National 
Bank  Building.  Minneapolis.  MN  55402. 
Metal  roiling  mill  machinery,  parts  and 
supplies,  fiom  Salem,  OH  to  points  in 
MN  and  IL,  and  St  Louis  and  Bridgeton, 
MO,  for  180  days.  An  underlying  ETA 
seeks  authority  for  90  days.  Supporting 
shipper(s):  Paxson  Machine,  Company, 
300  Benton  Road.  Salem,  OH  44460. 

Send  protests  to:  DS,  ICC,  Bureau  of 
Operations,  Room  268  Fed  Bldg.  &  U.S. 
Post  Office.  657  2nd  Avenue  North, 
Fargo,  ND  58102. 

MC  118959  (Sub-213TA).  filed  April  19. 
1979.  Applicant:  JERRY  UPPS,  INC.,  130 
S.  Frederick  St,  Cape  Girardeau,  MO 
63701.  Representative:  Donald  B.  Levine, 
39  S.  LaSalle  ST..  Chicago,  IL  60603. 
Paper  and  paper  products,  and  materials 
and  supplies  used  in  the  manufacture, 
sale,  or  distribution  thereof  from  the 
facilities  of  Proctor  &  Gamble  Paper 
Products  Company  at  or  near 
Cheybogan,  MI  to  Mehoopany.'PA;  and 
paper  and  paper  products  and  articles 
distributed  by  manufacturers  of  paper 
and  paper  products  fi*om  the  facilities  of 
Proctor  &  Gamble  Paper  Products 
Company  at  or  near  Mehoopany,  PA  to 
the  State  of  MI.  for  180  days.  Supporting 
shipper(s):  The  Proctor  &  Gamble  Paper 
Products  Company,  P.O.  Box  599, 
CincinnatL  OH  45201.  Send  protests  to: 

P.  E.  Binder.  DS.  ICC,  Rm.  1465,  210  N. 
12th  ST..  St.  Louis.  MO  63101. 

MC  118959  (Sub-214TA).  filed  January 

4. 1979.  AppUcant:  JERRY  UPPS,  INC., 
130  S.  Frederick  Street,  Cape  Girardeau, 
MO  63701.  Representative:  Donald  B. 
Levine,  39  S.  LaSalle  Street,  Chicago,  IL 
60603.  Canned  and  Preserved  Foodstuffs 
from  the  facilities  of  H.  J.  Heinz  Co.,  at 
or  near  Iowa  City,  lA  to  points  in  MO 
and  points  in  EL  on  and  south  of 
Interstate  70.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
R  J.  Heinz  Co.,  P.O.  Box  57.  Pittsburgh 
PA.  Send  protests  to:  Peter  K  Binder, 


ADS,  Room  1465, 210  N.  12th  St..  St 
Louis.  MO  63101. 

MC  119789  (Sub-575TA).  filed  March 

26. 1979.  Applicant  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 

Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr., 
same  address  as  above.  (1)  Foodstuffs 
(except  in  bulk)  in  mechanically 
refrigerated  equipment;  (2)  restaurant 
furniture,  fixtures  and  supplies,  in 
mixed  shipments  with  foodstuffs,  fiom 
Dallas,  TX  to  Doraville,  GA  for  180  days. 
Underlying  ETA  for  90  days  filed. 
Supporting  shipper(s):  NORCO  Mfg.  & 
Distributing  Company,  2566  West 
Commerce,  Dallas.  TX  75212.  Send 
protests  to:  Opal  M.  Jones,  Trans.  Asst., 
Interstate  Commerce  Commission.  1100 
Commerce  St.,  Room  13C12,  Dallas.  TX 
752142. 

MC  119789  (Sub-576TA).  filed  March 

28. 1979.  Applicant  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
Address  same  as  above.  Meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Thies  Packing 
Company  at  Great  Bend,  Topeka  and 
Wichita.  KS  to  KY.  OR  PA.  NJ.  and  NY 
for  180  days.  Underlying  ETA  for  90 
days  filed.  Supporting  shipper(s):  Thies 
Packing  Company,  P.O.  Box  49.  Great 
Bend.  KS  67530.  Send  protests  to:  Opal 
M.  Jones,  Trans.  Asst.,- Interstate 
Commerce  Commission,  1100  Commerce 
Street  Room  13C12.  Dallas,  TX  75242. 

MC  119789  (Sub-587TA).  filed  March 

29. 1979.  Applicant  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 

Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
Same  as  above.  Foodstuffs  (other  than 
frozen),  firom  Akron,  OH  to  AR.  OK,  KS, 
and  TX  for  180  days.  Underlying  ETA 
filed  for  90  days.  Supporting  shipper(s): 
Ohio  Pure  Foods,  1680  E.  Market  St., 
Akron,  OH  44305.  Send  protest  to:  Opal 
M.  Jones.  Trans.  Asst.,  Interstate 
Commerce  Commission,  1100  Commerce 
Street  Room  13C12,  Dallas,  TX  75242. 

MC  119789  (Sub-578TA).  filed  March 

29. 1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC*  P.O. 

Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
Same  as  above.  Alcoholic  Beverages, 
from  CA  to  Pensacola,  FL  for  180  days. 
Underlying  ETA  for  90  days  filed. 
Supporting  shipper(s):  Standard 
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Beverage  Co.,  P.O.  Box  1630,  Pensacola, 
FL  32597.  Send  protests  to:  Opal  M. 
Jones,  Trans.  Asst,  Interstate  Commerce 
Commission,  1100  Commerce  Street 
Room  13C12,  Dallas,  TX  75242. 

MC 119789  (Sub-579TA),  filed  April  3, 
1979.  Applicant  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 

Box  226188,  Dallas,  TX  75206. 
Representative:  James  K.  Newbold,  Jr., 
P.O.  Box  226188,  Dallas.  TX  75266. 
Foodstuffs  (except  in  bulk),  from 
Chicago,  IL  and  Van  Wert  OH  to  AZ, 
CA  LA  OR,  TX,  UT.  and  W A  for  180 
days.  Underlying  ETA  for  90  days  filed. 
Supporting  shipperjsj:  Borden  Foods, 
Division  of  Borden,  Inc.,  180  E.  Broad  St, 
Columbus.  OH  43215.  Send  protests  to: 
Opal  M.  Jones.  Trans.  Asst.,  Interstate 
Commerce  Commission,  1100  Commerce 
Street  Room  13C12,  Dallas.  TX  75242. 

MC  119789  (Sub-580TA).  filed  April  4. 
1979.  Applicant  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
Address  same  as  above.  Frozen  Foods, 
except  in  bulk,  from  North  East  PA  to 
points  in  CA  for  180  days.  Underlying 
ETA  filed.  Supporting  shipperfs):  Rich 
Products  Corp.,  1145  Niagara  St., 

Buffalo,  NY  14213.  Send  protests  to: 

Opal  M.  Jones,  Trans.  Asst,  Interstate 
Commerce  Commission,  1100  Commerce 
Street  Room  13C12,  Dallas,  TX  75242. 

MC  119789  (Sub-581TA),  filed  April  6, 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 

Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr., 
P.O.  Box  226188,  Dallas,  TX  75266.  Drugs 
and  medicine,  from  (1)  Michigan  City,  IN 
to  Burlington,  MA*  and  (2)  Michigan 
City,  IN  to  Somerset  NJ  for  180  days. 
Underlying  ETA  for  90  days  filed. 
Supporting  shipperfs):  E.  R.  Squibb  & 
Sons,  Inc.,  5  Georges  Road,  New 
Brunswick,  NJ  08903.  Send  protests  to: 
Opal  M.  Jones,  Trans.  Asst,  Interstate 
Commerce  Commission,  1100  Commerce 
Street.  Room  13C12,  Dallas,  TX  75242. 

MC  124078  (Sub-980TA).  filed  April  18. 
1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.  611  S.  28th  St.. 
Milwaukee,  WI 53215.  Representative: 
Richard  H.  Prevette  (same  address  as 
applicant).  Crude  com  oil,  in  bulk,  in 
tank  vehicles,  fix}m  Milwaukee,  WI  to 
Chica^,  IL.  for  180  days.  An  underl3dng 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Krause  Milling  Co..  611  E. 
Wisconsin  Ave.,  Milwaukee,  WI  53202. 
Send  protests  to:  Gail  Daugherty,  TA 
Interstate  Conunerce  Commission, 
Bureau  of  Operations.  U.S.  Federal 
Building  &  Courthouse,  517  East 


Wisconsin  Avenue,  Room  619, 
Milwaukee.  Wisconsjn  53^2. 

MC  124408  (Sub-14TA).  filed  April  13, 
1979.  Applicant:  THOMSON  BROS., 
INC.,  3604  Hoveland  Drive,  Sioux  Falls, 
SD  57101.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg., 
Fargo,  ND  58126.  (1)  Sewer  pipe  fittings, 
(2)  materials  and  supplies  (except  liquid 
commodities  in  bulk,  in  tank  vehicles), 
used  in  the  manufacture  of  the 
commodities  named  in  (I)  above  from 
(1)  the  facilities  of  GPK  Ptoducts,  Inc.,  at 
Fargo,  ND  to  points  in  CO.  FL,  IL,  IN, 

KS.  MO.  MT.  OH.  OK,  OR.  SD.  TX.  WA 
and  WY  and  (2)  from  Richardson,  TX; 
Albertville.  AL.  Cleveland  and 
Middlefield.  OH,  McI%erson,  KS;  Grand 
Island,  NE  and  San  Clemente  and  Brea, 
CA  to  the  facilities  of  GI^  Products, 

Inc.,  at  Fargo,  ND  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  GPK  Products, 
Incn  1720--^d  Avenue  North.  Fargo.  ND 
58102.  Send  protests  to:  J.  L  Hammond, 
DS,  ICC,  Room  455,  Federal  Bldg.,  Pierre. 
SD  57501. 

MC  125368  (Sub-55TA).  filed  April  9. 
1979.  Applicant  CONTINENTAL 
COAST  TRUCKING  COMPANY,  INC., 
P.O.  Box  26,  Holly  Ridge.  NC  28445. 
Representative:  C.  W.  Fletcher  (same 
address  as  applicant).  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Motor  Carrier  Certificates 
61  MCC  209  and  766  (except  hides  and 
commodities  in  bulk)  between  the 
facilities  of  Galaxy  International,  Inc.,  at 
or  near  MA.  NY,  NJ,  PA  DE.  VA.  SC,  FL, 
and  LA.  on  the  one  hand,  and,  on  the 
other,  points  in  MN,  lA,  MO,  KS,  AR. 
OK,  TX,  LA,  MS,  AL,  GA,  SC,  FL.  NC, 
TN,  KY.  IL.  IN.  OH.  WI.  MI.  WV.  VA. 

DE.  MD.  DC,  PA  NY.  NJ,  CT.  RI,  MA. 
VT,  NH,  and  ME  for  180  days.  An 
imderlying  ETA  has  been  filed  seeking 
90  days  authority.  Supporting  shipper(s) 
Galaxy  International,  1717  Penn 
Avenue,  Pittsburgh,  PA  15221.  Send 
protests  to:  Mr.  Archie  W.  Andrews,  D/ 
S,  ICC,  P.O.  Box  26896,  Raleigh.  NC 
27611. 

MC  125368  (Sub-56TA),  filed  April  9. 
1979.  Applicant*  CONTINQiTrAL 
COAST  TRUCKING  COMPANY.  INC., 
P.O.  Box  26,  Holly  Ridge,  NC  28445. 
Representative:  C.  W.  Fletcher  (same 
address  as  applicant).  Meats,  meat 
products  and  supplies  used  in  the 
manufacture  of  meat  products  between 
the  facilities  of  White  Packing  Company, 
North  Bergen,  NJ  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR,  CA,  CO, 
CT.  DC  FL.  GA.  IL,  IN.  lA.  KS,  KY.  LA. 
MD.  MA  ML  MS.  MO,  NE.  NH,  NY,  NC, 
OH,  OK.  PA,  SC,  SD.  TN,  TX,  WV.  and 


WI  for  180  days.  An  underlying  ETA 
seeking  90  days  authority  has  been  filed. 
Supporting  Bhipper(s):  White  Packing 
Company,  Inc.,  P.O.  ^x  95,  King 
George,  VA  22485.  Send  protests  to:  Mr. 
Archie  W.  Andrews.  D/S,  ICC,  P.O.  Box 
26896,  Raleigh,  NC  27611. 

MC  126118  (Sub-149TA).  filed  April  9, 
1979.  Applicant  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 

Duane  W.  Acklie  (same  address  as 
applicant).  Animal  food  (except  in  bulk), 
materials,  supplies,  and  ingredients 
used  in  the  manufacture,  distribution, 
and  sale  of  animal  food  (except  in  bulk), 
and  pet  supplies  (except  in  bulk),  (1) 
Between  Saline,  York,  and  Lancaster 
Coimties,  NE.  on  the  one  hand,  and.  on 
the  other.  Billings.  MT,  and  points  in  NY, 
OR,  and  WA;  (2)  Between  York  County, 
NE,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  A^  CA  CO,  DE,  FL, 
GA  ID.  IL  (except  Clficago),  IN,  lA,  KS, 
KY,  LA,  MD,  MI,  MN  (except  St  Paul), 
MS.  MO.  MT  (except  Billings).  NC.  ND, 
NM.  NV,  Oa  OK.  SC.  SD,  TN.  TX.  UT. 
VA  WI,  and  WY;  (3)  Between  Lancaster 
County,  NE,  on  the  one  hand,  and.  on 
the  other,  points  in  AL,  CA,  DE,  FL,  GA 
ID,  IL  (except  Chicago).  IN,  KY.  MD.  MI. 
MS.  MT  (except  Billings).  NC.  NV,  OH. 
SC  TN.  UT.  VA  WI.  and  WY;  and  (4) 
from  points  in  AR,  AZ,  CO.  LA.  KS,  LA, 
MN.  MO.  ND.  NM.  OK.  SD  and  TX  to 
Lancaster  County,  NE.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Allen  Products  Company, 
P.O.  Box  2187,  Allentown,  PA  18001. 
Send  protests  to:  Max  H.  Johnston, 
District  Supervisor,  285  Federal  Building 
and  Court  House,  100  Centennial  Mall 
North,  Lincoln,  NE  68508. 

MC  126118  (Sub-150TA).  filed  April  9. 
1979.  Applicant  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
Duane  W.  Acklie  (same  address  as 
applicant).  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  plastic  articles,  from 
Wooster.  OH,  and  its  conunercial  zone 
to  AZ.  CA.  CO.  NV,  NM,  OK.  OR.  TX 
and  WA.  Supporting  shipperfs): 
Rubbermaid,  Incorporated.  1147  Akron 
Road,  Wooster,  OH  44691.  Send  protests 
to:  Max  H.  Johnston,  District  Supervisor. 
285  Federal  Building  and  Court  House', 
100  Centennial  Mall  North,  Lincoln,  NE 
68508. 

MC  126899  (Sub-126TA).  filed  April  19. 
1979.  Applicant:  USHER  TRANSPORT, 
INC.,  P.O.  Box  3156,  3925  Old  Benton 
Road,  Paducah,  KY  42001. 
Representative:  William  P.  Whitney,  Jr., 
708  McClure  Building,  Frankfort,  KY 
40601.  Malt  beverages,  in  containers. 
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and  related  advertising  materials,  from 
Evansville,  IN  to  points  in  KY.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  G. 
Heileman  Brewing  Company.  Inc.,  925 
South  Third  Street,  La  Crosse,  WI 54601. 
Send  protests  to:  Floyd  A.  Johnson, 
District  Supervisor,  Interstate  Commerce 
Commission,  100  North  Main  Building, 
Suite  2006, 100  North  Main  Street, 
Memphis.  TN  38103. 

MC 127539  (Sub-75TA).  filed  March 

23. 1979.  Applicant:  PARKER 
REFRIGERATED  SERVICE,  INC.,  1108 
54th  Ave.  E.,  Tacoma,  WA  98424. 
Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St., 
Seattle,  WA  98104.  Bananas  and 
agricultural  commodities  exempt  from 
regulation  under  Section  10S26(a)(6)  of 
the  Interstate  Commerce  Act  when 
transported  in  mixed  loads  with 
bananas,  frnm  Port  Hueneme,  CA  to 
points  in  OR,  UT  and  WA.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Del 
Monte  Banana  Company.  1201  Brickell 
Ave.,  Miami.  FL  33101.  Send  protests  to: 
Shirley  M.  Holmes.  T/A,  ICC,  858 
Federal  Bldg.,  Seattle.  WA  98174. 

MC  127539  (Sub-76TA).  filed  March 

21. 1979.  Applicant:  PARKER 
REFRIGERATED  SERVICE,  INC.,  1108 
54th  Ave.  E.,  Tacoma.  WA  98424. 
Representative:  Michael  D. 
Duppenthaler,  211 S.  Washington  St., 
Seattle.  WA  98104.  Chemicals,  prepared 
food  and  beverage  mixes  (except  in 
bulk,  in  tank  vehicles),  between  points 
in  CA,  OR  and  WA,  restricted  to  traffic 
originating  at  or  destined  to  facilities  of 
Foremost-McKesson,  Inc.,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  sbipperfs): 
Foremost-MdCesson,  Inc.,  Crocker 
Plaza.  One  Post  Street,  San  Francisco, 
CA  94104.  Send  protests  to:  Shirley  M. 
Holmes.  T/A,  ICC,  858  Federal  Bl^.. 
Seattle.  WA  98174. 

MC  127938  (Sub-4TA).  filed  April  12, 
1979.  Applicant:  MAXI^R  &  SON 
LUMBER  CO.,  1798  South  Yellowstone. 
Idaho  Falls,  ID  83401.  Representative: 
Steven  E.  Ker  (same  address  as  above). 
Brick  and  processed  clay  products,  from 
Boulder,  Denver  and  Pueblo,  CO  to 
Burley  and  Boise.  ID;  from  Ogden  and 
Salt  Lake  City,  UT  to  Burley  and  Boise, 
ID  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Pullman  Brick  Co..  5657 
Warm  Springs  Ave.,  Boise,  ID  83706. 

Send  protests  to:  Barney  L  Hardin,  D/S, 
ICC,  Suite  110, 1471  Shoreline  Dr.,  Boise, 
ID  83706  An  underlying  ETA  seeks  90 
days  authority. 


MC  133689  (Sub-270TA),  filed  April  24. 
1979.  Applicant:  OVERLAP  EXPRESS, 
INC.,  719  First  Street,  Southwest,  New 
Brighton,  MN  55112.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St 
Paul,  MN  55118.  Foodstuffs  (except  in 
bulk)  from  Fargo.  ND  to  points  in  those 
states  in  and  east  of  MN,  lA,  MO,  AR. 
MS.  TN.  miN.  WI.  ML  KY.  AL,  FL.  GA, 
NC.  SC.  VA,  OH.  DC  DE.  PA.  NY,  NJ, 
MA.  NH  and  ME,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Roman  Meal 
Company.  2101  South  Tacoma  Way. 
Tacoma.  WA  98409.  Send  protests  to: 
Delores  A.  Poe.  TA,  ICC.  414  Federal 
Building  and  U.S.  Court  House,  110 
South  4th  Street  Minneapolis.  MN 
55401. 

MC  133689  (Sub-271TA),  filed  April  24. 
1979.  Applicant  OVERLAND  EXPRESS. 
INC.,  719  First  Street  Southwest  New 
Brighton,  MN  55112.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St 
Paul,  MN  55118.  Paper,  paper  products 
and  cellulose  produdts  frt)m  the  facilities 
of  Proctor  &  Gamble  at  or  near 
Cheboygan,  ML  Green  Bay,  WI  and 
Neelys  Landing,  MO  to  points  in  and 
east  of  ND,  SD.  NE,  KS,  OK,  AR  and  LA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s}: 
Proctor  &  Gamble  Co.,  Cincinnati,  OH. 
Send  protests  to:  Delores  A.  Poe.  TA. 
ICC,  414  Federal  Building  and  U.S.  Court 
House,  110  South  4th  Street 
Minneapolis,  MN  55401. 

MC  134349  (Sub-26TA).  filed  April  23. 
1979.  Applicant:  B.LT.  CORPORATION, 
405  Thikl  Avenue.'Brooklyn,  NY  11215. 
Representative:  Eugene  M.  Malkin,  Suite 
6193 — 5  World  Trade  Center,  New  York, 
NY  10048.  Contract  carrier,  irregular 
routes:  Such  merchandise  as  is  dealt  in 
or  used  by  a  manufacturer  and 
distributor  of  laboratory  furniture, 
fixtures  and  supplies  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the 
use  of  special  equipment),  between  the 
facilities  of  Duralab  Equipment  Corp.  at 
or  near  Brooklyn,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  CA,  CO, 
FL.  G A.  IL.  IN.  lA.  KS.  KY.  LA.  MN.  MS. 
MO,  NE.  NC  SC.  TN,  TX  and  WL  under 
a  continuing  contract(s)  with  Duralab 
Equipment  Corp.  of  Brooklyn,  NY,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Diu^ab  Equipment  Corp.,  107-23 
Farragut  Rd.,  Brooklyn,  N.Y.  11236.  Send 
protests  to:  Maria  B.  Kejss, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

MC  134369  (Sub-15TA},  filed  March 

28. 1979.  Applicanb  CARLSON 


TRANSPORT.  INC.,  P.O.  Box  R.  Byron. 

IL  61010.  Representative:  Allan  C 
Zuckerman,  39  South  LaSalle  Street, 
Chicago,  EL  60603.  Sand,  in  bulk,  frnm 
Troy  Grove.  IL,  and  Bridgman,  MI  to 
points  in  IN,  IL.  and  Louisville.  KY  for 
180  days.  An  underlying  ETA  was 
granted  for  90  days  authority. 

Supporting  shipper(s):  Manley  Bros., 

P.O.  Box  538,  Chesterton,  IN  46304.  Send 
protests  to:  Annie  Booker,  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street,  Room  1386,  Chicago,  IL 
60604. 

MC  135078  (Sub^9TA),  filed  April  16. 
1979.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  7850  “F*  St, 

Omaha.  NE  68127.  Representative: 
Arthur  J.  Cerra,  2100  TenMain  Center, 
P.O.  Box  19250,  Kansas  City.  MO  64141. 
Motor  vehicle  parts,  tools  and  related 
advertising  materials,  from  the  facilities 
of  Moog  Automotive,  Inc.,  at  or  near  St 
Louis,  MO  to  points  in  AL.  CT,  DC  DE, 
GA.  IN.  KY.  MA.  MD,  NH.  NJ.  NY.  OH. 
PA.  RI,  TN,  and  VA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Moog 
Automotive,  Inc.,  P.O.  Box  7224,  St 
Louis,  MO  63177.  Send  protests  to: 
Carroll  RusseU,  ICC,  Suite  620, 110  No. 
14th  St  Omaha.  NE  68102. 

MC  135208  (Sub-4TA).  filed  April  23. 
1979.  Applicant  GEORGE  L  BIGELOW 
TRUCKING.  INC,  P.O.  Box  421, 135 
Wright  St.,  Delavan,  WI  53115. 
Representative:  Richard  Westley,  4506 
Regent  St.,  Suite  100,  Madison,  WI 
53705.  Sheet  steel  (1)  from  points  in  the 
Chicago,  n,  and  Minneapolis-St  Paul 
Commercial  Zones,  as  defined  by  the 
Commission,  to  the  facilities  of  Dalco 
Metal  Products,  Inc.  at  or  near 
Walworth.  WI  and  (2)  from  the  facilities 
of  Dalco  Metal  Products,  Inc.  at  or  near 
Walworth,  WI  to  points  in  IL.  IN,  lA,  ML 
MN  &  NE,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Dalco  Metal  Products,  Inc., 
P.O.  Box  808,  Walworth,  WI  53184.  Send 
protests  to:  Gail  Daugherty,  TA, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee.  Wisconsin  53202. 

MC  136818  (Sub-TOTA),  filed  April  la 
1979.  Applicant  SWIFT 
TRANSPORTATION  CO.,  INC,  335  W. 
Elwood  Rd.,  Phoenix,  AZ  85030. 
Representative:  Donald  Femaays,  4040 
E.  McDowell  Rd.,  Phoenix,  AZ.  Iron  and 
steel  grinding  rods,  from  Geneva,  UT  to 
Twin  Buttes  Mine,  AZ,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Twin  Buttes 
Mine.  P.O.  Box  127,  Sahuarita,  AZ  85629. 
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Send  protests  to:  Ronald  R.  Man,  District 
Supervisor,  2020  Federal  Bldg.,  230  N.  1st 
Ave.,  Hieonix,  AZ  85025. 

MC 138279  (Sub-llTA),  filed  April  11. 
1979.  Applicant  CX)NAIjCO 
CONTRACT  CARRIER,  INC.,  P.O.  Box 
968,  Jackson,  TN  38301.  Representative: 
Rol^rt  L  Baker,  United  American  Bank 
Building,  Suite  818,  Nashville,  TN  37219. 
Contract  Carrier:  irregular  routes:  Part  I: 
(1)  Copper,  copper  products,  copper 
sulfate,  and  chemicals  (except 
commodities  in  bulk,  in  tank  or  hopper 
vehicles),  and  (2)  commodities  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (I)  above  (except 
commodities  in  bulk,  in  tank  or  hopper 
vehicles),  between  Maspeth,  NY  on  the 
one  hand,  and,  on  the  oAer,  points  in 
the  US  (except  AJC  and  HI),  under  a 
continuing  contract  with  Phelps  Dodge 
Refining  Corporation.  Part  II:  (1)  Copper, 
copper  products  and  cable,  and  (2) 
commodities  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(I)  above  (except  commodities  in  bulk, 
in  tank  vehicles),  (a)  between  Los 
Angeles,  CA  on  the  one  hand,  and,  on 
the  other,  points  in  the  US  in  and  east  of 
LA.  KS.  MN,  NE.  OK  and  TX.  and  (b) 
between  DuQuoin,  IL,  Staricville,  MS, 
Elizabeth,  NJ  and  Yonkers,  NY  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US  (except  AK  and  HI),  under  a 
continuing  contract  with  Phelps  Dodge 
Industries,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  (1)  Phelps  Dodge 
Refining  Corporation,  300  Park  Avenue, 
New  York,  NY;  (2)  Phelps  Dodge 
Industries,  Inc^  300  Park  Avenue,  New 
York,  NY.  Send  protests  to:  Floyd  A. 
Johnson,  District  Supervisor,  Interstate 
Commerce  Conunission,  100  North  Main 
Building — Suite  2006, 100  North  Main 
Street  Memphis,  TN  38103. 

MC  138308  (Sub-67TA),  filed  April  12, 
1979.  Applicant  KLM,  INC,  P.O.  Box 
6098,  Jackson,  MS  39208.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  22628, 
Jackson,  MS  30205.  New  furniture  parts 
from  the  facilities  of  Basic  Wood 
Products,  Inc.  at  or  near  Pontotoc,  MS  to 
the  facilities  of  Kroehler  Mfg.  Co.  at  or 
near  Binghamton,  NY,  for  180  days. 
Supporting  shipperfs):  Kroehler  l^g.  Co., 
222  East  Fifth  Avenue,  Naperville,  IlL 
60540.  Send  protests  to:  Alan  Tarrant 
D/S,  ICC,  Rm.  212, 145  E.  Amite  Bldg., 
Jackson,  MS  39201. 

MC  138308  (Sub-68TA),  filed  April  23, 
1979.  Applicant  KLM,  INC.,  P.O.  Box 
6098,  Jackson,  MS  39208.  Representative: 
Donald  B.  Morrison,  P.O.  Box  22628, 
Jackson,  MS  39205.  Plastic  materials, 
other  than  expanded,  except  in  bulk,  in 
tank  vehicles,  fit>m  Florence,  MA  and 


Wallingford,  CT  to  the  facilities  of 
National  Home  I^oducts,  Inc.  at  or  hear 
Port  Gibson,  MS,  for  180  days. 

Supporting  shipperfs):  National  Home 
Products,  Inc.,  P.O.  Box  568,  Port  Gibson, 
MS  39150.  Send  protests  to:  Alan  C. 
Tarrant,  D/S,  ICC,  Rm.  212, 145  E.  Amite 
Bldg.,  Jackson,  MS  39201. 

MC  1383C8  (Sub-69TA),  filed  April  24, 
1979.  Applicant  KIM,  INC.,  P.O.  Box 
6098,  Jackson,  MS  3920a  Representive: 
Donald  B.  Morrison,  P.O.  Box  22628, 
Jadcson,  MS  39205.  Foodstuffs  (except  in 
bulk)  from  the  facilities  of  Welch  Foods, 
Inc.  at  or  near  Kennewick,  WA  to  points 
in  AR,  CA,  CO,  ID,  NV  and  UT,  for  180 
days.  Supporting  shippersfs):  Welch 
Foods,  Inc.,  2  South  Portage  St, 
Westfield,  NY  14787.  Send  protests  to: 
Alan  Tarrant  D/S,  ICC,  Rm,  212, 145  E. 
Amite  Bldg.,  Jackson,  MS  39201. 

MC  138438  (Sub-45TA),  filed  April  19, 
1979.  Applicant:  D.  M.  BOWMAN,  INC., 
Rt  2,  Box  43A1,  Williamsport,  MD  21795. 
Representative:  Edward  N.  Button,  1329 
Pennsylvania  Ave.,  Hagerstown,  MD 
21740.  Gypsum  and  gypsum  products, 
and  materials  and  supplies  used  in  the 
installation  thereof,  (1)  fi'om 
Wilmington,  DE,  and  its  commercial 
zone,  to  points  in  MD,  PA,  VA,  WV,  and 
DC,  and  (2)  fi'om  Milford,  VA,  and  its 
commercial  zone,  to  points  in  DE,  MD,-^ 
NJ,  PA,  WV,  and  DC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Georgia  Pacific 
Corporation,  Gypsum  Division,  1062 
Lancaster  Ave.,  Rosemont  PA  19010. 
Send  protests  to:  T.  M.  Esposito,  TA. 

ICC,  600  Arch  Street  Room  3238, 
I%iladelphia,  PA  19106. 

MC  138460  (Sub-139TA),  filed  April  6, 
1079.  Applicant:  DONCO  CARRIERS, 
INC,  P.O.  Box  75354,  Oklahoma  City, 

OK  73107.  Representafive:  William  J. 
Green  (same  address  as  applicant). 
Wooden  furniture  stock,  the 
facilities  of  Triangle  Pacific  Corporation, 
at  Jackson,  TN,  to  the  facilities  of 
Triangle  Pacific  Corporation,  at  or  near 
McKinney,  TX,  Atlanta,  GA,  Union  City, 
IN,  Nashau,  NH,  Lakeland,  FL,  Lodi,  CA, 
and  Carbondale  and  Thompsnntown, 

PA,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Triangle  Pacific  Corporation, 
42^  LB.J.  Freeway,  Dallas,  TX  75234. 
Send  protests  to:  Connie  Stanley, 
Transportation  Assistant  Interstate 
Commerce  Commission,  Room  240  Old 
Post  Office  &  Court  House  Bldg.,  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  138469  (Sub-140TA),  filed  April  23, 
1979.  Applicant:  DONCO  CARRIERS, 
INC.,  P.O.  Box  75354,  Oklahoma  City, 

OK  73107.  Representative:  William  J. 
Green  (same  address  as  applicant). 


Chemicals  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  chemicals,  except 
commodities  in  bulk,  fi'om  the  facilities 
of  National  Starch  and  Chemical 
Corporation,  located  at  or  near 
Bloomfield,  Fiiideme,  and  Plainfield,  NJ, 
to  points  in  CA,  IL,  lA,  KS,MN,  MO,  NE, 
OK,  TX,  ft  WL  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  origins  and  destined  to 
the  above  named  destinations,  for  180 
days.  Supporting  shipp^s):  National 
Starch  and  Chemical  Corporation,  P.O. 
Box  6500,  Bridgewater,  NJ  08807.  ^nd 
protests  to:  District  Supervisor, 

Interstate  Commerce  Commission,  Room 
240  Old  Post  Office  ft  Court  House  Bldg., 
215  N.W.  3rd.  Oklahoma  City,  OK  73102. 

MC  138869  (Sub-20TA).  filed  March 

23. 1979.  Applicant  W.  T.  MYLES 
TRANSPORTATION  CO.,  P.O.  Box  321, 
Conley,  GA  30027.  Representative: 
Archie  B.  Culbreth,  Attomey-at-Law, 
Suite  202,  2200  Century  Parlmay, 
Atlanta.  GA  30345.  Contract  Carrier, 
irregular  routes,  (1)  plumbers  fittings, 
fixtures  and  supplies,  vanities  and 
vanity  cabinets  and  plastic  articles,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  of  distribution 
of  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  Universal-Rundle 
Corporation  located  at  or  near 
Ottumwa,  lA,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  KS.  ML  MN. 
MO,  NE,  and  WI.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Universal-Rundle 
Corporation,  217  N.  Mill  St,  New  Castle, 
PA  16101.  Send  protests  to:  Sara  K. 
Davis,  T/A,  ICC.  1252  W.  Peachtree  St, 
N.W.,  Rm.  300,  Atlanta,  GA  30309. 

MC  138869  (Sub-21TA),  filed  March 

23. 1979.  Applicant  W.  T.  MYLES 
TRANSPORTATION  CO..  P.O.  Box  321, 
Conley,  GA  30027.  Representative: 
Archie  B.  Culbreth,  Attomey-at-Law, 
Suite  202,  2200  Century  Parkway, 
Atlanta.  GA  30345.  Contract  Carrier, 
irregular  routes,  (1)  plumbers  fittings, 
fixtures  and  supplies,  vanities  and 
vanity  cabinets  and  plastic  articles,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  of  distribution 
of  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  Universal-Rundle 
Corporation  located  at  or  near  New 
Castle,  PA,  on  the  one  hand,  and,  on  the 
other,  points  in  DE,  GA,  IL,  IN.  LA.  KY, 
MD,  MI,  MO,  NE,  NJ,  TN  and  WI.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Universal-Rundle 
Corporation,  217  N,  Mill  St..  New  Castle, 
PA  16101.  Send  protests  to:  Sara  K. 
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Davis,  T/A,  ICC,  1252  W.  Peachtree  St., 
N.W.,  Rm.  300,  Atlanta,  GA  30309. 

MC 140389  (Sub-53TA),  filed  April  11, 
1979.  Applicant:  OSBORN 
TRANSPORTATION.  INC.,  P.O.  Box 
1830,  GadsdeiC  AL  35902. 
Representative:  Qayton  R.  Byrd,  P.O. 
Box  12566,  Atlanta,  GA  30315.  Canned 
foodstuffs,  (except  commodities  in  bulk), 
from  the  facilities  of  Pilgrim  Farms,  Inc., 
at  Plymouth,  IN,  to  points  in  KY  and  TN. 
For  180  days.  Supporting  shipperfs): 
Pilgrim  Farms.  Inc.,  1430  Western 
Avenue,  Plymouth,  IN  46563.  Send 
protests  to:  Mabel  E.  Holston,  T/A,  ICC. 
Room  1616, 2121  Building.  Birmingham, 
AL  35203. 

MC  140389  (Sub-54TA).  filed  April  19. 
1979.  Applicant:  OSBORN 
TRANSPORTATION.  INC.,  P.O.  Box 
1830,  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  12566,  Atlanta.  GA  30315.  Sugar, 
condiments,  and  flavoring  compounds, 
except  in  bulk,  fi^m  points  in  LA  on  and 
west  of  the  Mississippi  River  and  in  and 
east  of  Terrebonne.  Assumption,  and  St. 
James  Parishes  to  points  in  AL.  GA,  NC, 
SC  and  TN.  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  The  South  Coast  Corp.,  P.O. 
Box  8036,  Houma,  LA  70361;  Supreme 
Sugar  Company.  Inc.,  Suite  320,  One 
Shell  Square,  New  Orleans,  LA  70139; 
Southdown  Sugars.  Inc.,  Canal  LaSalle 
Building,  P.O.  Box  52,  New  Orleans.  LA 
70112;  Amstar  Corporation,  7417  North 
Peters  St.,  Arabi,  LA  70032.  Send 
protests  to:  Mabel  E.  Holston.  T/A,  ICC, 
Room  1616,  2121  Building.  Birmingham, 
AL  35203. 

MC  140389  (Sub-55TA).  filed  April  20, 
1979.  Applicant:  OSBORN 
TRANSPORTATION.  INC.,  P.O.  Box 
1830,  Gadsden,  AL  35902. 

Representative:  Clayton  R.  Byrd,  P.O. 
Box  12566,  Atlanta.  GA  30315.  (1) 
Foodstuffs  (except  in  bulk),  fi*om  points 
in  FL  to  points  in  AL,  AZ,  CA,  CO.  ED, 
KS.  LA,  MS.  MT,  NE.  NV.  NM.  ND.  OR, 
SD.  UT.  WA,  and  WY.  For  180  days. 
Supporting  shipper(s):  Adams  Packing 
Company,  P.O.  Box  37,  Aubumdale,  FL 
33823;  The  Coca-Cola  Co.  Food  Div., 

P.O.  Box  247,  Aubumdale,  FL  33823. 
Doric  Foods  Corporation.  P.O.  Box  986, 
Mount  Dora.  FL  32757;  Lydes  Pasco 
Packing  Co.,  P.O.  Box  97,  Dade  City,  FL 
33525.  Send  protests  to:  Mabel  E. 

Holston.  T/A,  ICC,  Room  1616—2121 
Building.  Birmingham.  AL  35203. 

MC  146938TA.  filed  February  15. 1979. 
Applicant:  TRI-J  TRUCKING.  INC.,  2480 
Baumann  Avenue,  San  Lorenzo,  CA 
94580.  Representative:  Jack  Leong  (same 
as  applicant).  Contract  carrier,  irregular 
routes:  (1)  General  commodities  (except 


those  of  unusual  value.  Class  A  ft  B 
Explosives,  Household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  the  facilities  of 
Executive  Warehouse  ft  Distribution  at 
or  near  San  Lorenzo,  CA  and  points  in 
Alameda,  Contra  Costa,  Marin, 
Monterey,  Napa,  Sacramento.  San 
Benito,  San  Francisco.  San  Joaquin.  San 
Mateo,  Santa  Clara,  Santa  Cruz,  Solano, 
Sonoma,  Stanislaus  and  Yolo  counties, 
CA  under  continuing  contract  with 
Executive  Warehouse  ft  Distribution  of 
San  Lorenzo,  CA;  (2)  Foods  or 
foodstuffs,  frozen,  in  vehicles  equipped 
with  mechanical  refrigeration,  and 
Foods  or  foodstuffs,  other  than  frozen 
(except  commodities  in  bulk  in  tank 
vehicles),  from  the  facilities,  of  General 
Foods  Corporation  in  Alameda.  Contra 
Costa.  San  Francisco.  San  Mateo  and 
Santa  Clara  counties.  CA  to  steamship 
docks  or  wharves,  rail  loading  ramps  or 
interstate  truck  terminals  located  in 
Alameda.  Contra  Costa,  Marin, 
Monterey,  Napa,  Sacramento,  San 
Benito,  San  Francisco.  San  Joaquin,  San 
Mateo,  Santa  Clara.  Santa  Cruz,  Solano, 
Sonoma,  Stanislaus  and  Yolo  counties, 
CA  under  continuing  contaract  with 
General  Foods  Corporation  of  San 
Leandro,  CA;  and  (3)  Bakery  goods, 

NOI,  other  than  fi^en.  frvm  die 
facilities  of  Pepperidge  Farms,  Inc.  at  or 
near  San  Lorenzo,  CA  to  points  in 
Alameda,  Contra  Costa,  Marin, 
Monterey,  Napa,  Sacramento,  San 
Benito,  San  Hrandsco,  SaO  Joaquin,  San 
Mateo,  Santa  Clara,  Santa  Cruz,  Solano, 
Sonoma,  Stanislaus  and  Yolo  counties, 
CA  imder  continuing  contract  with 
Pepperidge  Farms,  Inc.  of  San  Lorenzo, 
CA,  for  180  days.  Supporting  shipper! s): 
Executive  Warehouse  ft  Distribution, 
2480  Baumann  Avenue,  San  Lorenzo,  CA 
94580;  General  Foods  Corporation,  100 
Halcyon  Drive,  San  Leandro,  CA  94578; 
and  Pepperidge  Farms,  Inc.,  746 
Bockman  Road,  San  Lorenzo.  CA  94580. 
Send  protests  to:  A.  J.  Rodriguez,  DS, 
ICC.  211  Main  Street,  Suite  500,  San 
Francisco,  CA  94105. 

MC  146959TA,  filed  February  28, 1979. 
Applicant:  JAMES  W.  CROWE,  INC., 

307  Brennan  Road,  Columbus,  GA  31902. 
Representative:  C.  E.  Walker,  P.O.  Box 
1085,  Columbus.  GA  31902.  Contract 
carrier:  irregular  routes:  Liquid 
fertilizers  and  fertilizer  materials,  in 
tank  vehicles,  from  Holy  Trinity,  AL  to 
points  in  FL  and  GA  for  180  days.  An 
ETA  for  90  days  seeks  authority. 
Supporting  shipperfs):  United  Sttes  Steel 
Corporation,  USS  A^-Chemicals 
Division.  233  Peachtree  Street.  N.E.. 
Atlanta,  GA  30303.  Send  protests  to: 


Sara  K.  Davis,  T/A,  ICC,  1252  W. 
Peachtree  St.,  N.W.,  Rm.  300,  Atlanta, 
GA  30309. 

By  the  Commission. 

H.  G.  Homme,  Jr., 

Secretary. 

(FR  Doc.  7S-155S2  FiM  $-17-79;  MS  am) 
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[111-218.  Arndt  4;  May  15, 1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  items  from  the 
May  17, 1979,  meeting  agenda. 

TIME  AND  date:  1:30  p.m.,  May  17, 1979. 
place:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
subject: 

16.  Dodcets  34336  and  35210,  Finalization  of 
Show-Cause  Order  79-3-97,  tentatively 
adding  Providence  as  an  intermediate  point 
on  Air  New  England's  Route  172  (Docket 
34336)  and  proposing  to  grant  the  Providence 
authority  at  issue  to  applicants  whose  htness 
can  be  established  by  officially  noticeable 
material.  (BroA). 

17.  Dockets  34513,  26681  and  34565— 
Petition  of  the  Port  of  Astoria  for 
determination  of  essential  air  transportation 
and  Hughes  Airwest  Petition  for  modihcation 
of  orders  granting  temporary  suspension  and 
notice  of  intent  to  terminate  service  at 
Astoria/Seaside,  Oregon  (BPDA), 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION: 
Additional  staff  work  is  needed  on  < 
Items  16  and  17  so  these  items  will  be 
deleted  from  the  May  17, 1979  agenda. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  the  deletion  of  these  items  from 
the  May  17,  agenda  and  that  no  earlier 
announcement  of  this  change  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O’Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

(S-1007-7S  PDed  S-ie-TB;  3:24  pm] 

■ajJNQ  CODE  S32IM)1-M 
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iM-218.  AmdL  3;JMIay  IS,  1979] 
aVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the  May 
17, 1979,  meeting  agenda. 

TIME  AND  DATE:  1:30  p.m..  May  17, 1979. 
PLACE:  Room  1027, 1825  Connecticut 
Avenue.  NW.,  Washington.  D.C.  20428. 
SUBJECT.  * 

16a.  Docket  34650,  Proposed  rules 
establishing  guidelines  and  procedures  for 
essential  air  service  determinations  under  the 
Small  Community  Air  Service  Program 
(BTOA). 

25a.  Pan  American’s  proposed  fuel-cost 
related  fare  increases  in  international  Pacific 
and  Latin  American  markets. 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary.  (202)  673^5068. 
SUPPLEMENTARY  INFORMA-PON: 

Chairman  (Zohen  has  requested  that 
Item  16a  be  placed  on  the  May  17 
agenda  for  consideration  by  the  Board 
so  that  the  questionnaire  may  be  mailed 
to  all  local  and  state  offrcials  as  soon  as 
possible.  Item  25a  is  being  added  to  the 
May  17  agenda  because  the  draft  order 
suspends  tariffs,  and  should  be 
submitted  to  the  President  no  later  than 
May  18. 1979.  The  item  was  not 
submitted  to  the  Board  earlier  because 
staff  analysis  was  delayed  pending 
receipt  of  revised  information  from  the 
carrier.  Accordingly  the  following 
Members  have  voted  that  Items  16a  and 
25a  be  added  to  the  May  17, 1979  agenda 
and  that  no  earlier  announcement  of 
these  additions  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard ).  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

(S-1006-79  Filed  5-16-70;  3:24  pm] 

MLLINQ  CODE  6320-«1-«l 
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COMMODITY  FUTURES  TRADINQ 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  May  22. 1979. 
PLACE:  2033  K  Street  NW.,  Washington, 
D.C.,  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Aggregation. 

Fiscal  year  1979:  Second  Quarter  Review. 
Foreign  Traders. 

CONTACT  PERSON  FOR  MORE  ' 
INFORMA'HON:  Jane  Stuckey.  254-6314. 

IS-096-79  Filed  5-16-79;  UMS  am] 

8ILUNQ  CODE  SKI-OI-B 
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COMMODITY  FUTURES  TRADINQ 
COMMISSION. 

TIME  AND  date:  11:30  a.m..  May  22. 1979. 

PLACE:  2033  K  Street  NW.,  Washington, 
D.C.,  5th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Discussion  of  offer  of  settlement  and 
proposed  public  administrative  proceedings: 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

[8-607-70  FUed  5-16-70;  lOM  am] 

nLUNO  CODE  S3S1-01-M 
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COMMODITY  FUTURES  TRADINQ 
COMMISSION. 

-HME  AND  date:  11  a.m..  May  25. 1979. 
place:  2033  K  Street  NW.,  Washington, 
D.C.,  8th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 
Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

(S-OeO-70  Filed  5-16-70;  IIMM  am] 

BILLINQ  CODE  63S1-01-M 
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May  16, 1979. 

COUNCIL  ON  ENVIRONMENTAL  QUALITY. 
TIME  AND  date:  11:30  a.m..  May  24. 1979. 
PLACE:  Conference  Room,  722  Jackson 
Place,  N.W. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Old  Business. 

2.  Report  on  Committee  on  the  Challenges 
of  Modem  Society  meeting  in  Bmssels. 

3.  Brieffng  on  Status  of  Alaska  Lands 
Legislation. 

4.  Brieffng  on  status  of  Integrated  Pest 
Management  Report. 

5.  Report  on  Meeting  of  Eniironmental 
Ministers  of  the  Organization  for  Economic 
Cooperation. 

6.  Report  on  State  Progress  to  Preserve 
Farmlands. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Foster  Knight,  395-4616. 

(8-1003-79  FUed  5-16-70;  11:37  am] 

BHUNQ  CODE  31SS-01-M 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9  a.m.  (Eastern  Time). 
Tuesday.  May  22, 1979. 
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PLACE  Commission  Conference  Room, 
No.  5240.  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building,  2401 B 
Street  NW..  Washington,  D.C.  20506. 

STATUE  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIOEREO: 

Open  to  the  PubBc 

1.  Proposed  Regulations  to  Implement  Age 
Discrimination  in  Employment  Act 
Amendments  of  1978. 

2.  Proposed  Amendments  to  Regulations  to 
Provide  for  Awarding  of  Attorneys’  Fees  in 
Connection  with  Federal  EEO  Complaints. 

3.  Proposed  Delegation  of  Authority  to 
Merit  System  Production  Board  to  Decide 
Certain  Cases. 

4.  Freedom  of  Information  Act  Appeal  No. 
79-2-FOIA-50,  concerning  a  Request  by  a 
Respondent's  Attorney  for  Access  to  the 
Commission’s  Investigative  File. 

5.  Freedom  of  Information  Act  Appeal  Na 
79-2-FOIA-e2,  concerning  Request  by  an 
Attorney  for  Statistical  and  Charge 
Information  on  a  City  Government 

6.  Freedom  of  Information  Act  Appeal  No. 
79-3-FOIA-72.  in  regard  to  a  Request  for 
Documents  concerning  the  Memorandum  of 
Understanding  between  EEOC  and  the 
Federal  Communications  Commission. 

7.  Proposed  Contract  for  Computer 
Analysis  and  E}q>ert  Witness  Services  from 
Charles  R.  Mann,  Associates. 

8.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Cloeed  to  the  Public 

Litigation  Authorization;  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
conduced  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at (202)  634-6748. 

This  Notice  Issued  May  IS,  1979. 

(S-lOOS-79  Hied  S-1S-7B;  3:24  pm] 

BIUJNa  CODE  a67(M)S-M 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETINQ:  9:30  a.m.,  Wednesday.  May 
15. 1979,  Cancelled  and  Rescheduled  for 
May  17, 1979. 

PLACE:  Room  856, 1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Special  Open  Commission 
Meeting,  Wednesday,  May  15, 1979, 
Cancelled  and  Rescheduled  for  May  17. 
1979  at  9:30  a.m. 

CHANGES  IN  THE  MEETINGS:  Common 
Carrier  Items  1,  3  and  4  (See  Public 
Notice  No.  17451)  Previously  scheduled 
for  May  17, 1979  will  now  be  considered 
at  the  Special  Open  Meeting  of  May  31, 
1979.  Common  Carrier  Item  2  and 
General  Item  1  will  remain  on  the 
schedule  for  May  17, 1979. 


The  revised  Agenda  for  the  Special 
Open  Meeting  for  May  17, 1979  is  as 
follows: 

Agenda,  Item  No„  and  Subject 
Common  Carrier — — Dodcet  Na  20828: 

“Second  Coiiq;>nter  Inquiry”. 

Common  Carrier — 2 — ^Notice  of  Inquiry  and 
Proposed  Rulemaking  pertaining  to 
ratemaking  guidelines  for  the  offering  of 
competitive  conunon  carrier  services. 
Common  Carrier — 3 — Petitions  for 
Reconsideration  of  Rrst  Report  and  Order 
in  CC  Docket  No.  78-144,  setting  forth 
procedural  rules  for  CATV  pole  attachment 
regulation;  and  Second  Report  and  Order, 
containing  substantive  guidelines  and  rules 
for  the  resolution  of  pole  attachment 
complaints. 

General — — Rule  changes  to  expand  the 
CARS  band  frt)m  1Z7-12.95  to  12.7-13.20 
GHz. 

The  Special  Closed  Meeting  Private 
Radio  Bureau  item  previously  , 
announced  for  Thursday.  May  17, 1979 
'will  be  taken  up  following  the  Special 
Open  Meeting  this  date. 

The  Regular  Agenda  Open  Meeting 
scheduled  for  Thursdgy,  May  31. 1979 
has  been  rescheduled  for  Thursday.  June 
7, 1979. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  &e 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 

[s-iao4-rs  pomI  s-is-tss  ani  pm] 

MLUNO  CODE  S712-«1<« 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Wednesday,  May  23. 
1979  at  10  a.m. 

place:  1325  K  Street  NW.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel 
and  labor/management  relations. 

DATE  AND  time:  Thursday,  May  24, 1979 
at  10  a.m. 

STATUS:  Portions  of  this  meeting  will  be 
open  to  the  public  and  portions  will  be 
closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  PubBc 
Setting  of  dates  for  future  meetings. 
Correction  and  approval  of  minutes. 
Advisory  (pinion  1979-18,  Ms.  Kelly 
DavaU,  Mr.  Kurt  Buikhart  ("FEC-^C”). 

Advisory  opinion  1979-19,  Mr.  Kirby 
Cunningham,  Cattleman’s  Action  Legislative 
Fund  (“CALP’). 

Seniw  Executive  Service. 

1980  Elections  and  related  matters. 


Earmarked  contributions. 

1976  Presidential  audits. 

Pending  legislatioa 
Appropriations  and  budget 
Classification  actions. 

Routine  administrative  matters. 

Portions  Qoeed  to  tibe  PubBc 
Any  matters  not  ccmcluded  on  May  23, 

1979. 

PERSONS  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  Telephone  202-523-4065. 

Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

(S-100S-7S  Piled  S-16-7B;  3:43  pm] 

BILUNQ  CODE  S71S-01-M 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  May  23. 1979, 10  a.m. 

place:  Room  12126—1100  L  Street  NW., 
Washington,  D.C  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public. 

The  rest  of  the  meeting  will  be  closed 
to  the  public. 

MATTERS  TO  BE  CONSIOEREO: 

Portions  Open  to  tfw  PubBc 

1.  Report  of  the  Secretary  on  Notation 

Items  disposed  of  during  ApriL  1979.  ^ 

2.  Report  of  the  Secretary  on  times 
shortened  for  submitting  comments  on 
section  15  agreements  pursuant  to  delegated 
authority  diving  April  1979. 

'  3.  Report  of  ^  Secretary  on  AppBcations 
for  Admission  to  Practice  approved  during 
April  1979,  pursuant  to  delegated  authority. 

4.  Assigiunent  of  Informal  Dockets  by  the 
Secretary  during  April  1979. 

5.  Interisland  Intermodal  Lines,  Inc., 
general  rate  increase  of  five  percent  in  the 
Puerto  Rioo/Virgin  Islands  trades. 

6.  Stute  International  Inc. — ^AppBcation  for 
an  independent  ocean  ^ight  forwarder 
license. 

7.  Proposed  revision  of  General  Order  No. 
6— Rules  Governing  the  Right  of  Independent 
Action  in  Agreements. 

8.  Agreement  No.  10320-1:  Modification  of 
a  cargo  revenue  pooling  and  sailing 
arrangement  in  the  trade  from  Orazil  to  the 
United  States  Gulf  to  provide  for 
participation  of  nonnational  flag  lines. 

9.  A^ements  Nos.  9902-10  a^  9902-11: 
Modifications  of  the  Euro-Pacific  Joint 
Service  Agreement  to  conform  with 
Commission  Order  in  Docket  Na  77-4  and  to 
add  Intercontinental  Transport  as  a  party. 

10.  Docket  Na  79-6:  Puerto  Rico  Maritime 
Shipping  Authority  (HIMSA)  and  Trailer 
Marine  Transport  Corporation  (TMT) — 
Proposed  Reduced  Rates^Appeal  of  denial 
of  motion  to  discontinue. 

Portions  Closed  to  tiw  PubBc 

1.  Docket  No.  78-44:  Pierpoint  Management 
Company  and  Retla  Steamship  Company  v. 
Holt  Hauling  ft  Warehousing  System,  Inc. — 
Review  of  order  of  discontinuance. 
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CONTACT  PERSON  FOR  MORE 
information:  Francis  C  Humey, 
Secretaiy,  (2Q2)  523-5725. 

(S-10l»-79  Filed  S-ld-7K  loot  am] 

WLUNO  COOK  S7RM11-M 
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FEDERAL  RESERVE  SYSTEM. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  announcement:  44  FR  25584, 
May  1, 1979. 

PREVKH»LY  ANNOUNCED  TIME  AND  DATE 
OF  THE  meeting:  9:30  a.m..  Friday,  May 

4. 1979. 

CHANGES  IN  THE  MEETING:  The  meeting 
has  been  cancelled. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

|S-ia0fr-7S  FUed  S-ie-79;  3-M  pin| 

BNJJNO  CODE  S210-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  May  16, 17  and  18, 1979 
(Revised). 

place:  Commissioners’  Conference 
Room,  1717  H  St.  NW.,  Washington,  D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Wedbesday,  May  16, 1:30  pjn. 

1.  Meeting  with  UCS  on  Petition  for 
Reconsideration  (Approximately  iVi  hours — 
Public  meeting — as  announced). 

Thursday,  May  17, 9:30  a  jn. 

1.  Briefing  on  Facts  of  TMI  Operational 

Sequence  (Approximately  hours — Public 

meeting — as  announced). 

2.  Affirmation  Session  (Approximately  10 
minutes — Public  meeting — as  announced);  (a) 
PRM-50-22 — Bonding  to  Ensure 
Decommissioning;  (b)  Petition  to  Defer 
Implementation  of  Security  Personnel 
Qualification  and  Equipment. 

Thursday,  May  17,  Z  p.m. 

1.  Staff  Briefing  on  Oconee  Order 
(Approximately  1  hour — Public  meeting — 
resdieduled  fium  May  16). 

2.  Discussion  of  Personnel  Matter  < 
(Approximately  1^  hours — Closed — 
Exemption  6— as  announced). 

Friday,  May  10, 9:30  am. 

1.  Continuation  of  Discussion  of  Uranium 
Mill  Tailings  Act  (Approximately  1  hour — 
Public  meeting — postponed  from  May  16). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee.  (202)  834- 
1410. 

Walter  Magee. 

Office  of  the  Secretary. 

May  15, 1979. 

[S-ieOO-79  PiM  S-IS-TS;  UMS  am] 

WLUNO  CODE  7890-0MI 
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NUCLEAR  REGULATORY  COMMISSION.  ' 
TIME  AND  DATE:  Week  of  May  21. 1979. 

place:  Commissioners*  Conference 
Room,  1717  H  St.,  N.W.,  Washington. 
D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  May  21, 2  pm. 

1.  Briefing  on  Mark  I  Containment 
(Approximately  1  hour— Public  meeting). 

2.  Briefing  on  Physical  Protection  of 
Irradiat^  Fuel  Shipments  (Approximately 
iVii  hours — Public  meeting). 

Tuesday,  May  22, 9:30  am. 

1.  Discussion  of  Proposed  Executive 
Branch  Format  for  Analysis  of  Export 
Applications  (Approximately  IV^  hours — 
Public  meeting-portions  wiM  be  Closed — 
Exemption  1). 

2.  Discussion  of  Personnel  Matter 
(Approximately  1  hour — Closed — Exemption 
6). 

Tuesday,  May  22, 3:30  pm. 

1.  Briefing  by  Executive  Branch  on 
International  ^feguards  Matters 
(/^proximately  1  hours — Closed — 
Exemption  1). 

Thursday,  May  24, 9*.30  a.m. 

1.  Briefing  by  Oak  Ridge  on  Soviet  Reactor 
Safety  ^perience  (Approximately  1  Vi 
hours — Public  meeting). 

2.  Affirmation  Session  (Approximately  10 
minutes — Public  meeting;  (a)  NRDC  Petition 
for  Rule  Making,  (b)  I^ysical  Protection  of 
Category  11  and  HI  Material,  (c)  Fialka  FOIA 
Appeal. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee.  202-634- 
1410. 

Walter  Magee, 

Office  of  the  Secretary. 

May  14, 1970. 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  940-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  21, 1979,  in  Room  825, 
500  North  Capitol  Street.  Washington, 
D.C. 

An  open  meeting  will  be  held  on 
Wednesday,  May  23, 1979,  at  10:00  a.m. 
A  closed  meeting  will  be  held  on 
Thursday,  May  24, 1979,  at  10:00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 


staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Coimsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402  (a)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans.  Pollack 
and  Karmel  determined  to  hold  the 
aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  May 

23. 1979,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  adopt 
amendments  to  Rule  17f-l  (17  CFR  240.17f-l) 
and  modifications  to  the  Lost  and  Stolen 
Seciirities  Program,  established  thereunder. 
For  further  information,  please  contact 
Gregory  C.  Yadley  at  (202)  376-8129. 

2.  Consideration  of  applications  of  A  G. 
Edwards  &  Sons  Inc.  and  Thomson  McKinnon 
Securities  Inc.  for  exemptions  fi^m  the 
confirmation  delivery  requirements  of 
Seciirities  Exchanges  Act  Rule  lOb-10  (17 
CFR  240.10b-10)  for  certain  transactions  in 
seciuities  of  a  “money  maricet”  investment 
company.  For  further  information,  please 
contact  Arnold  Dean  at  (202)  755-4372. 

3.  Consideration  of  a  request  by  the 
National  Association  of  Investment  Clubs  for 
an  exemption  fit>m  the  broker-dealer 
registration  requirement  of  Section  15(a)(1)  of 
the  Securities  ^change  Act  of  1934.  For 
further  information,  please  contact  Jeffrey  L 
Steele  at  (202)  755-7567. 

4.  Consideration  of  a  proposed  amendment 
to  17  CFR  200.410(a),  the  Commission’s  rule 
regarding  the  electronic  recording  and 
photographing  of  Commission  meetings,  to 
allow  private  persons  to  record  Commission 
meetings  if  the  Commission's  Secretary  is 
notified  48  hours  in  advance  of  the  meeting 
that  the  proceedings  will  be  recorded.  At  tihe 
present  time,  the  rule  provides  that  the 
Secretary's  permission  must  be  obtained 
before  a  meeting  may  be  recorded.  For 
further  information,  please  contact  James  H. 

.  Schropp  or  Theodore  S.  Bloch  at  (202)  376- 
3561. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  May 

24. 1979,  at  10:00  a.m..  will  be: 

Formal  order  of  investigation. 

Access  to  investigative  files  by  Federal, 
State,  or  Self-Regulatory  Authorities. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings 
and  settlement  of  injunctive  action. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Subpoena  enforcement  action. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Beverly  Rubman  at  (202)  755-1103. 

May  15, 1979. 
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